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REPORT 


STATE  OF  NEW  YORK: 

Dbpabtubnt  of  Excise), 
Albani,  N.  Y.,  January  1,  1901, 
As  required  by  law,  I  have  the  honor  to  submit  herewith  my 
fifth  aonual  report  of  the  transactiona  of  the  Department  of  Ex- 
cise for  the  fiscal  year  closing  September  30,  1900. 

ITNAIKXAL  STAT£ICEirr 
For  year  ending  September  30,  1900. 
Appropriation  for  expenses  of  Department,  chap- 
ter 570,  I^aws  of  1899,  and  chapter  419,  Laws  of 

1900 1238,145  00 

Balance  on  hand  October  1,  1899 91,723  92 

Total  *329,868  92 

Total  expenses  of  Department  for  twelve  months 
ending  September  30,  1900 280,996  06 

Balance  |48,873  86 

Beappropriated  and  transferred  from  balance  on 
hand  October  1,  1900,  to  rebate  fund,  chapter 
418,  laws  1900 19,000  00 

Net  balance ' f29,873  86 
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Total  amount  i-eceived  from  liquor  tax  certiflcates, 
tranefera,  flues  and  penalties,  for  twelve  months 
ending  Soptontlxir  30,  1900 $12,622,957  79 

County  treasurers'  fees 55,758  64 

I<eaving  a  net  balance  for  the  fiscal  year  of $12,567,199  25 

Of  this  amount  the  State's  share  *as |4,232,62G  09 

The  cities'  and  towns'  share  was 8,334,574  16 

Total  J12,5C7,199  25 

CEBTIFICATE  STATEMENT 
For  the  fiseal  year  ending  September  30,  1900. 
Number  of  wrtifioatet,  issued  fi-om  October  1,  1899,  to 

April  30,  1900,  inclusive 2,715 

Number  of  certificates  issued  from  May  1,  IflOO,  to  Sep- 
tember 30,  1900,  incln«ive 28,815 

TotnJ  niimbcr  of  liquor  certificate^)  of  all  kinds  issued 

during  tlie  fiscal  year 31,530 

Number  of  certificates  issued  from  May  1,  1900,  to  Sep- 
tember 30,  1900,  inclusive 28,815 

Number  of  certiii<;att'H  surrendered  from  May  1,  1900,  to 

September  30,  1900,  inclusive 1,068 

Number  of  certificates  in  force  September  30,  1900.      27,747 

Number  and  class  of  certificates  issued  from  May  1,  1900,  to 
September  30,  1900,  inclusive. 

Subdivision  1  (section  11)  hotels  and  saloons 25,065 

Subdivision  2  (section  11)  storelieepere  2,366 
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Snbdivision  3  (section  11)  pharmacists 1,178 

Subdivision  4  (section  11)  coamnon  carriers 153 

SnbdiyiHioa  5  (section  11)  bottlers'  vehicles 7 

Subdivision  6  (section  11)  alcohol  46 

Total  28,816 


Total  receipts  under  the  Li(ju<»  Tax  Law  fiora  Oc- 
tober 1,  1899,  to  Seirtember  30,  1900,  inclusive. .  |12,622,957  79 
Rebates  paid  during  above  period.      $838,446  49 

County  treasurers'  fees 55,758  54 

Expenses  of  Department 280,995  06 

1,175,200  09 

Net  revenue 111,447,757  70 


Ratio  of  expense  of  collection  to  gross  amount  collected  2.667 
per  cent.  Expense  of  collection  includes  all  expenses  of  main- 
tenance  of  the  Department. 

ooLLEorioms  by  state  ooiuiissiokeb  of  excise. 

Subdivision  4  (section  11)  common  carriers $30,556  73 

Subdivision  0  (section  11)  bottlers'  vehicles 750  01 

Penalties  34,021  27 

166,338  01 
Rebates  paid  on  subdivision  4  certificates 11,006  64 

Net  revenue $54,331  37 
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BBSATBS  PAID  ON  BTTBAEHDEiBiBD  CBBTIFICULTBS. 

Total  Dumber  of  certificates  aurrendered  for  re- 
bate from  October  1,  1899,  to  September  80, 
1900,  inclusive 4,392 

Sfate'e  proportion  of  i-ebatea  paid  on  certificates  is- 
su(^  under  subdivisions  1  aud  2  of  section  11. .        |275,939  37 

Ijocalities'  proportion  of  rebates  paid  on  certifi- 
cates issued  under  subdivisions  1  and  2  of  sec- 
tion 11 550,500  58 

Subdivision  4  t't-riificatcs  (entire  rebate  paid  by 

State) 11,006  64 

Total  amount  paid |838,446  49 


Among  other  things  ttio  law  directs  the  Commissioner  to  in- 
clude in  his  report  to  the  T^gislature  "  Such  facta  and  explana- 
tions as  will  disclose  the  actual  workings  of  the  Liquor  Tax  Law 
in  its  bearings  on  the  welfare  of  the  State." 

This  being  the  last  report  which  I  am  to  have  the  pleasure  of 
making  to  your  honorable  body  within  the  term  for  which  I  was 
appointed,  in  addilinn  to  the  year's  transactions  I  have  taken  the 
liberty  to  present  a  condensed  review  of  the  business  of  the  De- 
partment in  my  charge  since  its  creation,  that  being  the  most 
practical  way  of  showing  the  actual  workings  of  the  law,  and  have 
accompanied  the  same  with  such  statements  of  facts  and  condi- 
tions  aft  five  years  in  lis  administration  have  developed. 

The  present  law  took  effect  May  1,  1896,  and  radically  changed 
the  system  from  that  of  license  by  favor  of  local  boards,  to  that  of 
the  right  of  the  applicant  to  obtain  a  certiflcafe  upon  filing  papers 
which  bring  him,  and  the  place  where  be  proposes  to  traffic, 
within  the  conditions  prescribed  by  the  act. 
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The  law  has  now  been  in  force  long  enough  that  a  careful 
review  of  its  operations  will  be  of  interest  and  valae  in  showing 
results  for  the  whole  period  of  ite  existence,  from  which  its  work- 
ings can  be  better  understood,  and  from  which  it  will  better  ap- 
pear how  It  is  accepted  and  observed  in  the  various  localities  of 
the  Btate,  and  how  the  diverse  interests  affected  have  accommo- 
dated themselves  to  its  conditions. 

In  thus  reviewing  the  operations  of  this  most  important  change 
in  State  government,  it  is  not  out  of  place  to  consider  somewhat 
fully  and  generally  the  subject  of  the  liquor  traffic  and  its  in- 
fluence upon  the  commiinily,  that  we  may  arrive  at  a  just  con- 
clusion as  to  the  merits  or  demerits  of  the  system  of  regulation 
and  control  adopted  by  the  State. 

Ab  in  previous  reports,  the  work  of  the  Department  for  the  year 
will  be  considered  under  appropriate  headings,  and  tables  given 
which  show  fully  and  in  detail  the  results  of  the  law  in  every  city 
and  town  in  the  State.  In  addition,  consolidated  tables  indicat- 
ing tbe  benefits  of  the  law  to  each  city  and  town  in  the  State 
since  tbe  passage  of  the  act  will  be  given. 

THE  UiQUOB  TBAFFIC  AND  LEQISLATIOH  THEBEON. 

The  problem  of  framing  practical  statutes  for  the  control  of  the 
liquor  traEBc,  with  its  attendant  evils,  has  occapicd  the  attention 
of  political  economists  and  statesmen  for  centuries.  Upon  this 
question  kings  have  issued  edicts,  the  church  has  promulgated 
regulations,  and  the  people  in  their  sovereign  capacity  have 
spoken  in  national,  state  and  local  elections. 

The  necessity  of  alcohol  in  mechanics  and  the  arts,  its  benefi- 
cent aid  as  a  medicine,  its  growing  place  as  a  food,  and  the 
moderate  and  immoderate  use  of  wines  and  liquors  as  beverages, 
taken  in  connection  with  the  harmful  result  of  its  unrestricted 
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sale  and  ccHi«nin]>tion,  has  alwavs  made  the  reflation  of  the 
traffic  in  alcoholic  products  a  most  serious  and  complicated 
problem. 

The  conditions  to  be  contended  with  in  fra<ming  legislation  to 
that  end  are  innumerable.  On  the  one  hand  the  demand  is  to  be 
considered.  Drinking  to  some  degree  has  been  indulged  in  from 
time  immemorial,  practically  bj  all  classfs,  and  in  certain  parts 
of  the  world  prohibition  would  be  looked  upon  as  a  public  ca- 
lamity. On  the  other  hand  is  fhe  desire  of  the  manufacturing  and 
retailing  liquor  interests  to  engage  in  a  business  that  shall  supply 
the  demand  to  their  pecnniarj  gain.  The  question  becomes  still 
more  difficult  from  the  fact  thn.t,  notwithstanding  the  laws  which 
make  public  infoxicatiou  a  crime,  the  public  generally  has  grown 
to  regard  the  abuse  of  alcohol  and  all  its  harmful  results  as  a  dis- 
ease, or  at  most  only  a  vice  rather  than  a  crime. 

The  excise  laws  of  our  own  country  disclose  the  fact  that  every 
possible  theory  for  the  control  and  restriction  of  the  liquor  traffic 
has  at  some  time  or  another  been  enacted  into  law  and  placed 
upon  trial.  Liquor  legislation  has  been  a  coat  of  many  colors, 
checkered  and  incongruous,  a  series  of  unhappy  and  non-satis- 
factory experiments.  Striking  illustrations  of  changes  of  public 
opinion  may  be  noted  in  the  localities  known  as  prohibition 
states,  where  this  important  question  has  often  been  made  the 
paramount  issue  in  the  election  of  state  and  local  oBicials. 

Many  millions  of  dollars,  many  years  of  valuable  time,  have 
been  wasted  in  the  effort  to  arrive  at  a  practical  law  which  would 
justly  restrict  and  control  the  liquor  traffic,  but  as  time  has 
passed  and  experience  produced  its  slow  results,  the  general  ten- 
dency throughout  the  entire  body  of  the  Union  now  seems  to  be 
towards  a  system  of  high  license  with  local  option,  rather  than 
a  futile  attempt  at  absolute  prohibition. 
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Legislation  upon  this  questioD  began  a  long  time  Bioce.  More 
than  two  hundred  and  fiftj  years  ago,  "  William  the  Testy,"  then 
governor  of  New  Netherland,  iueluding  the  territory  of  New  York 
Btate,  promulgaled  the  first  statute  known  to  our  jurisprudence. 

May  17th,  1638. 
Ad  ordinance  against  immoderate  drinking. 
"  Whereas  the  Ilou'ble  Director  William  Kieft,  and  council  of 
New  Netherland,  has  obaenxd  that  much  mischief  and  pervcrait;/  is 
daily  Wcaaiomd  by  immoderate  drinking — Therefore,  the  said 
Hon'ble  Director  and  Council,  wishing  to  provide  against  the 
same,  have  interdicted  and  forbidden  do  hereby  interdict  and 
forbid  all  persons  from  now  henceforth  selling  any  wine  on  pain 
of  forfeiting  five  and  twenty  guilders  and  the  wines  which  will 
be  found  in  their  houses.  Excepting  only  the  store,  where  wine 
can  be  procured  at  a  fair  price  and  where  it  will  be  issued  in 
moderate  quantity." 

Since  the  day  of  the  choleric  Dutchman  restrictive  legislation 
haB  been  formulated  covering  every  known  branch  of  the  ques- 
tion, and  in  the  two  and  one-half  centuries  that  have  passed 
New  York  has  enacted  more  than  four  hundred  and  seventy  laws 
regulating  or  restraining  the  liquor  traffic  generally.  This  legis- 
lation may  be  classified  as  follows: 

General  excise  laws  ^ 139 

Laws  forbidding  immoderate,  night  and  Kunday  drinking.  37 

Laws  regulating  sale  of  liquor C4 

-Laws  fixing  prices  of  sales,  local,  and  all  other  questions. .  232 

Almost  every  conceivable  theory  for  the  control,  limitation  and 
prohibition  of  the  traffic  has  been  incorporated  into  law.  Acts 
have  been  passed,  repealed,  rcenacted  and  condemned  by  the 
score.  Hardly  a  year  has  gone  by  without  some  new  statute, 
general  or  local,  having  been  put  to  the  test.  Much  of  this  legis- 
lation has  been  of  a  special  character,  some  of  it  valueless,  a  part 
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of  it  vicious,  and  as  time  progressed  and  laws  multiplied  the  re- 
sult was  a  network  of  statutory  tangles  of  no  particular  benefit 
to  anyone,  except  it  might  be  the  lawyers. 

In  many  states  and  territories  of  the  Union  a  similar  condition 
of  affairs  has  prevailed,  and  it  may  fairly  be  said  that  excise 
legislation  generally  has  been  so  unstable  and  inconsistent  that 
it  has  only  amounted  to  a  series  of  ever-changing  and  never  satis- 
factory experiments.  Seemingly  good  laws  have  often-  been 
enacted  and  repealed  without  opportunity  for  a  fair  trial,  only  to 
be  supplanted  by  some  visionary  and  impracticable  theory  im- 
possible to  enforce. 

Notwithstanding  this  involved  and  unhappy  condition,  the 
effort  to  improve  the  same  by  careful  study  of  the  entire  question 
seems  to  have  been  in  the  maiu  oe^flected.  The  legislation  which 
has  resulted  has  been  spasmodic,  local  and  largely  ineffective. 
If  the  end  aimed  at  were  a)>pari'ntly  accomplished  by  an  act,  its 
secondary  effect  was  not  sniHcicutly  observed,  and  often  the  law 
which  seemed  to  be  desirable  proved  itself  too  strong  or  too  weak, 
failing  under  the  test  of  application  to  produce  the  final  result 
sought,  and  in  consequence  it  was  cast  aside,  and  another  equally 
faulty  took  its  place.  The  reason  for  these  continued  failures 
may  be  attributed  to  a  combination  of  causes. 

The  question  of  controlling,  by  the  law-making  power,  indi- 
vidual rights  is  a  most  serious  and  important  one,  and  should  re- 
ceive more  than  passing  attention.  Civilization  depends  upon 
legalized  control,  but  unless  it  be  exercised  with  good  judgment 
it  falls  abort  of  its  end.  The  more  imporlant  the  issue,  the  more 
imperative  that  it  be  dealt  with  in  the  light  of  experience,  after 
exhaustive  examination  of  all  its  surroundings  and  with  full 
knowledge  of  its  past  history,  and  such  treatment  demands  much 
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time  and  study.  The  manufacture,  sale  and  consumption  of 
liquor  has  assumed  gigantic  proportions,  and  its  superrisiou  and 
control  is  one  of  the  questions  demanding  and  deserving  the 
critical  attention  and  careful  study  of  legislators  and  statesmen. 
While  all  recognize  the  evils  which  arise  from  its  Improper 
use,  the  manufacture  and  sale  of  liquor  cannot  be  abolished, 
hence  the  necessity  of  Intelligent  control  and  restriction. 

BJEBUvre  OF  EXFEBiEircE— pnoHrBmoir. 

This  opinion  is  sustained  by  the  experience  of  countries  in  all 
parts  of  "the  world — England,  Sweden,  Holland  and  all  other 
European  nations  have  at  various  times  and  in  various  ways 
worked  out  the  puzzle  of  prohibition,  to  find  their  fancied  solu- 
tion a  failure.  In  our  own  country,  with  a  cosmopolitan  people 
and  diverse  conditions,  the  question  has  been  met  and  grappled 
with  by  the  various  states,  but  always  with  the  same  unsatisfac- 
tory result. 

In  all  attempts  to  control  the  sale  of  liquor,  one  idea  «eems 
to  have  been  in  the  minds  of  the  law-makers.  It  is  this:  That 
since  the  retail  liquor  business  is  to  a  degree  responsible  for  a 
large  percentage  of  human  degradation,  poverty  and  crime,  that 
trade  should  be  compelled  to  contribute  a  revenue  with  which 
to  repair,  to  some  extent,  the  damage  which  it  inflicts  upon  so- 
ciety. 

An  examination  of  the  provisions  of  lei^islation  in  this  coun- 
try, and  the  manner  in  which  it  has  been  administered,  convinces 
one  that  the  liquor  problem  has  ever  been  one  of  the  most 
troublesome  presented  to  governments,  having  numerous  factors, 
varying  in  importance  according  to  locality,  but  never  eliminated 
from  the  total  sum  to  be  solved. 
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BeEtrictions  as  to  hours  of  sale  on  the  Babbath,  provisions  pro- 
tecting those  wards  of  the  natioQ — the  Indians — were  plentiful 
during  the  early  history  of  the  country.  The  effort  to  prevent 
the  use  of  liquor  by  minors  and  those  who  would  abuse  it  has 
called  for  frequent  enacttuentB.  (Statutes  and  ordinances  forbid- 
ding the  sale  of  liquor  in  the  Immediate  vicinity  of  dwellings, 
churches  and  schoolhouseB,  thus  protecting  such  placfs  from  the 
baueful  influeufc  of  improperly  conducted  inns  or  saloons  have 
been  found  desirable. 

During  the  jiast  flfly  years  prohibition  has  been  the  law  at 
one  time  or  another  and  for  a  greater  or  less  period  In  the  fol- 
lowing states:  Maine,  Delaware,  Rhode  Island,  Massachusetts, 
New  Hampshire,  Vermont,  Connecticut,  Michigan,  Iowa,  Indiana, 
Nebraska,  Illinois,  Kansas,  North  and  South  Dakota,  and  New 
York. 

The  act  which  created  a  prohibitory  law  in  our  own  State  was 
pamsi'd  in  April,  18iir»,  but  it  was  declared  unconstitutional  by 
the  courts  in  lS."iC,  Of  the  other  states,  Delaware  repealed  pro- 
hibition after  two  years;  Rhode  Island  after  eleven  years;  Massa- 
chusetts after  two  trials,  one  of  sixteen  years  and  auother  of  six 
years;  Connecticut  after  eighlecu  years;  Michigan  after  twenty 
years;  Iowa  after  two  trials  of  more  than  thlrty-sii  years;  Indi- 
ana after  three  years;  Illinois  after  two  years,  and  South  Dakota 
after  eight  years. 

The  remaining  states,  Maine,  New  Hampshire,  Vermont,  Kan- 
sas and  North  Dakota  still  have  pmhibitory  liquor  laws,  but  their 
results  have  been  far  from  satisfactory. 

The  Maine  law  has  been  upon  her  statute  books  in  various 
forms  for  fifty  years.  Its  oi»eration8  after  all  these  years  may 
best  be  given  in  (he  words  of  the  Hon.  Charles  F.  Libby,  ex-presi- 
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dent  of  tbe  state  senate,  ez-ma;or  of  Portland  and  prosecuting 
attorney  for  the  state  from  1871  to  1878.    He  says: 

"  I  consider  that  the  prohibitory  law  ia  a  failure  80  far  aa  the 
city  of  Portland  ia  concerned.  I  consider  that  it  has  tended  di- 
rectly and  indirectly  to  bring  about  a  certain  condition  of  affairs 
which  I  consider  i8  not  favorable  from  a  moral  point  of  view. 
*  *  *  I  found  that  I  had  driven  out  of  the  buainess  one  set 
of  men,  and  another  set  of  men  had  come  in^  and  so  far  as  I  can 
judge  from  my  experience,  tbe  last  set  of  men  engaged  in  the 
business  was  worse  than  the  first  set  who  were  out  of  the  business 
and  were  in  jail.  •  •  *  i  found  the  young  men  were  establish- 
ing club  rooms  here  in  the  city,  and  not  only  did  they  beoome 
places  where  drinking  was  carried  on,  but  by  supplying  larger 
quantities  than  they  generally  would  have  in  their  possession  as 
a  means  of  gratifying  their  appetite  for  drink,  they  were  also 
getting  to  gamibliug  and  other  vices.  »  •  •  i  found  that, 
while  I  was  driving  the  liquor  out  of  the  ordinary  shops  where 
it  had  been  sold,  I  was  driving  it  into  tbe  houses  and  kitchens 
where  the  children  of  tbe  family,  who  up  to  that  time  never  saw 
it,  were  accustomed  then  to  see  it  dealt  out  in  that  surreptitious 
manner.  The  prohibitory  law  does  not  prohibit,  it  simply  regrtricts 
it;  it  does  not  do  more  than  that,  and  I  believe  it  does  that  badly. 
I  am  very  sorry  to  say  it,  but  it  is  true,  that  this  liquor  law  opens 
op  such  an  avenue  for  bribes  that  it  tends  greatly  to  corruption; 
the  liquor  sellers  are  given  immunity  by  officers  on  their  beats, 
and  that  has  been  a  large  source  of  corruption.  It  is  a  matter 
of  history  that  our  sheriffs  and  police  force  become  corrupted,  1 
therefore  eay  that,  to  my  mind,  this  prohibitory  law  has  not  been 
good  to  us  as  a  whole,  because  it  does  not  effect  what  its  friends 
claim  for  it,  claim  in  good  faith." 

Mayor  Baxter  of  Portland  says:  "  If  there  could  be  a  licensing 
system  which  could  be  controlled  properly,  it  seems  to  me  that 
it  woold  be  better  than  our  system  here." 

Nominal  prohibition  exists  in  New  Hampshire,  but  a  striking 
proof  of  its  failure  is  furnished  by  the  large  summer  hotels  of " 
the  state.  In  these  hotels  the  sale  of  wines  and  liquors  is  open 
and  apparently  unrestricted;  and  tbe  Cyclopedia  of  Temperance 
and  PMftiWiton,  a  most  conseirvative  publication,  says: 

"  It  ia  inevitable  that  in  a  state  where  tbe  manufacturing  in- 
iete»X  is  powerful  there  will  be  a  considerable  wholesale  and  re- 
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tail  market  (liquor).  In  practice,  the  New  Hampshire  law  oper^ 
ates  more  as  a  local  option  than  as  a  proliibitory  act,  the  traffic 
being  intrenched  in  the  important  localities  because  of  the  legal 
standing  that  its  most  prominent  representatives  enjoy." 

In  Vermont  it  is  a  notorious  fact  that  the  provisions  of  ite 
prohibitory  law  are  not  enforced  in  the  larger  towns  and  cities. 
Prom  time  to  time  offenders  are  complained  of  and  arrested. 
There  is  postponement  and  delay,  finally  a  conviction,  generally 
for  one  offence,  a  fine  of  ?10  and  costs,  and  the  offender  continues 
his  unlawful  sales  until  another  arrest.  The  fines  and  costs  re- 
sult in  a  moderate  license  fee. 

The  experience  of  Kansas  for  many  years  under  prohibition 
is  briefly  summed  up  by  Rev.  Father  Kuhls  aa  follows: 

"  There  are  in  Kansas  City,  Missouri,  probably  thirty  whole- 
sale houses,  all  of  which  do  business  in  Kansas,  sendiug  packages 
of  liquor  there.  You  can  have  it  sent  in  quart  bottles,  or  in.  ten 
gallons,  or  in  fifty  gallons,  just  as  you  want  it,  delivered  at  your 
house.  1  myself  have  counted  at  the  Union  depot  about  1,200 
liquor  packages  at  one  time,  all  addressed  to  different  places  in 
this  state.  Our  express  companies  make  a  great  deal  of  money 
carrying  these  packages  to  and  fro.  I  could  take  my  oath  there 
is  more  liquor  used  iu  Kansas  to-day  than  there  ever  was  before 
prohibition  was  enacted.  So  that,  taking  it  all  in  all,  we  have 
in  this  state  a  very  deplorable  condition  of  affairs,  and  if  every 
state  that  adopts  prohibition  suffers  as  this  state  has,  then  Qod 
help  this  countrj" — I  think  I  would  go  to  Canada." 

Police  Captain  Porter,  of  Kansas  City,  Kansas,  says:  "  If  there 
is  a  tippling  shop  in  a  block,  and  we  get  a  case  against  it  and 
close  it  up,  it  is  only  fifteen  minutes  before  the  people  will  go 
to  another  place  and  open  up." 

Mayor  Barnes  of  the  fiame  city  states  that  there  were  (1890) 
sixty  to  eighty  joints  in  the  city  selling  illegally,  and  that  the 
fines  for  the  unlawful  sale  of  liquor  amounted  to  over  |40,000 
annually.     B.  P.  Waggner,  mayor  of  Atchison,  Kansas,  says: 

"  I  do  not  believe  that  it  is  possible  to  enforce  the  prohibitory 
law  to  the  extent  of  closing  np  all   places  where  iatoxicatiDg 
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liquors  are  sold  in  violation  of  Ita  provisions.  For  ten  years  the 
experiment  has  been  tried  in  the  city  of  Atchison,  and  1  think 
I  can  safely  say,  without  fear  of  auecessful  contradiction,  that 
during  all  of  that  time  we  have  had  many  of  the  evils, resulting 
from  the  traflSc  without  receiving  a  fair  revenue  therefrom." 

A  special  committee  of  the  Kansas  legislature  reports: 

"  The  authorities  of  Topelta  have  made  a  more  determined  ef- 
fort than  any  city  of  its  class.  They  are  expending  fl5,000  per 
annum  of  the  taxpayers'  money  in  excess  of  all  the  revenue  of 
the  police  department  of  the  city,  and  yet  the  joints,  drunkenness 
and  crime  have  not  been  banished." 

Korth  t>akota,  still  operating  under  a  prohibitory  law^  has  a 
higher  ratio  of  prisoners  in  her  penitentiaries  than  Minnesota  or 
Mississippi,  each  of  them  states  with  larger  populations  than 
Korth  Dakota. 

In  California,  local  prohibition  was  in  operation  for  some  years. 
W.  H.  Eose,  recorder  of  Pasedena,  states  the  experience  of  that 
city: 

"  Under  prohibition,  there  was  much  illicit  sale  of  beer,  wine 
and  whiskey;  there  was  also  a  large  sale  at  the  drug  stores. 
•  •  *  There  is  less  drunkenness  than  under  the  old  system. 
The  record  shows  double  the  number  of  arrests  for  drunkenness 
under  the  first  system,  as  compared  with  the  number  of  arrests 
at  the  present  time.  A  large  proportion  of  the  people  are  favor- 
ably impressed  with  it  (the  present  system)  and  even  rank  pro- 
hibitioniBts  do  not  now  complain." 

In  1889,  Governor  Taft  of  Rhode  Island  reported  to  the  legis- 
lature: "The  operation  of  the  law  prohibiting  the  manufacture 
and  sale  of  intoxicating  liquors  is,  as  yet,  very  far  from  being 
satisfactory;"  and  after  a  further  trial  of  three  years  the  law  was 
repealed. 

Benjamin  C.  Stone,  clerk  of  the  supreme  judicial  court  of 
Massachusetts,  says,  regarding  the  experience  of  bis  state  with 
prohibition : 
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"  I  am  free  to  acknowledge  that  I  have  alwaje  been  a  pro- 
hibitionist, and  I  am  in  favor  of  restricting  the  sale  of  intoxi- 
cants, but,  however,  since  I  have  been  connected  with  the  courts, 
it  19  a  question  to  mj  mind  whether  the  prohibitory  law  has 
worked  as  well  as  a  bigb  license  law  might  have  done." 

Iowa  for  a  long  time  carried  a  prohibitory  law  apon  her  atatule 

books.    The  best  thinkers  of  that  state  did  not  believe  it  for  the 

good  of  the  commonwealth  or  its  people.    Horace  Boies,  when 

governor  of  the  state,  said: 

"  There  are  a  great  many  people  in  this  state  who  honestly  be- 
lieve that  tbe  prohibitory  law  is  a  good  thing,  tnat  it  lessens 
crime,  that  it  is  good  from  a  moral  point  of  view.  For  my  own 
part  I  am  just  as  thoroughly  satisfied  that  they  are  wrong — ^that 
the  law  is  a  bad  law  from  every  standpoint.  I  think  tbe  system 
in  this  state  has  thrown  the  business  into  the  bands  of  oor  worst 
classes,  and  there  being  no  inspection  of  the  class  of  liquors  sold, 
the  cheapest  and  most  injurious  decoctions  are  dispensed.  In 
other  words,  I  think  we  have  the  uncontrolled  saloon  where  other- 
wise we  should  have  the  saloon  controlled  by  tbe  people.  •  •  • 
It  baa  put  the  business  into  the  hands  of  a  worse  class  of  people 
than  would  be  engaged  in  it  under  a  license  system,  and  the 
class  of  liquors  sold,  there  being  no  way  of  inspecting  them,  or 
determining  what  they  are,  has  been  of  the  worst  and  cheapest 
class  on  which  the  vendor  could  make  the  largest  profit  So  far 
as  I  am  personally  concerned  I  believe  that  the  present  system 
is  a  worse  one  for  the  young  than  the  license," 

Examples  could  be  multiplied,  but  the  experiences  given  suf- 
ficiently establish  the  proposition  stated.  There  exists  no  law, 
either  in  this  country  or  elsewhere  in  the  world,  ttiat  ever  has 
or  probably  ever  will  successfully  abolish  the  manufacture  and 
use  of  liquor.  £ven  most  prohibitionists  admit  this  fact  while 
deploring  it. 

As  prohibition  of  the  liquor  traffic  by  legislation  seems  to  be 
impossible,  or  at  least  impracticable,  it  must,  for  the  welfare  of 
the  State,  be  restricted  and  controlled. 
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In  thiB  State  for  more  than  two  centuries  there  has  been  a  con- 
tioued  effort  on  the  part  of  the  governing  power  to  establish  rea- 
sonable limits  to  the  sale  and  ase  of  iotozicating  liquors.  Laws 
forbidding  immoderate  drinking,  and  the  use  of  liquor  after  pre- 
scribed hours  at  night  and  on  Sunday,  appeared  at  various  times 
from  1638  down,  some  of  them  crude  and  ineffective,  many  of 
them  impractica]  and  severe,  but  all  of  them  evincing  the  grow- 
ing public  sentiment  that  some  restriction  must  be  placed  upon 
the  traffic. 

COLONIAL   STATUTES. 

In  my  annual-report  for  1896, 1  collected  and  published  for  the 
first  time  the  salient  portions  of  all  such  old  edicts  and  statutes 
bearing  upon  the  liquor  traffic  since  the  Dutch  Colonial  period. 
This  was  a  complete  transcript  of  all  legislative  acts  and 
colonial  ordinances  or  regulations,  showing  the  history  of  the 
liquor  traffic  since  the  settlement  of  this  State  by  white  men. 
Only  such  portions  of  the  documents  were  omitted  as  had  no  bear- 
ing upon  the  liquor  traffic.  To  make  the  transcript  of  value  for 
reference,  a  careful  search  and  examination  was  made  of  all  the 
records  touching  the  subject  in  the  State  library  and  in  the 
various  other  libraries  accessible,  particularly  the  library  of  the 
Bar  Association  of  New  York  city,  through  the  courtesy  and  as- 
sistance of  which  material  aid  was  given  in  the  preparation  of 
the  work. 

A  brief  resume  of  a  few  of  these  laws  may  be  of  more  than 
passing  interest.  Regarding  Sunday  drinking  the  following  pro- 
liibitions  were  from  time  to  time  promnlgated,  and  indicate  that 
the  question  is  by  no  means  a  new  one. 

"  1641.  Whereas  complaints  have  been  made,  etc.  •  •  • 
We  do  therefore  ordain  that  no  person  shall  attempt  to  tap  beer 
or  other  Strong  drink  during  Divine  Service." 
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"  1647.  Whereas  we  see  and  obaerve  the  Great  disordera  in 
which  Bome  of  our  inhabitants  indulge  in  drinking  to  excess,  qaar- 
relling,  fighting  and  smiting  even  on  the  Lord's  day  of  rest, 
whereof  God  help  oa!  *  "  •  We  do  hereby  order  and  com- 
mand that  none  of  the  Brewers,  Tapsters  and  Tavernkeepers  shall 
on  the  Best  day  of  the  Lord,  by  us  called  Sunday,  before  two  of 
the  clock  when  there  is  no  sermon,  or  otherwise  before  four  of 
the  clock  in  the  afternoon,  set  before,  tap  or  give  any  people  any 
Wine,  Beer  or  Strong  Liquors  •  •  "  trarellers  and  Daily 
boarders  alone  excepted." 

"  1648.  •  •  •  Wherefore  we  request  and  command  all  Our 
Officers,  Subjects  and  Vassals  to  frequent  and  attend  Divine  Ser- 
vice. Meanwhile  *  "  •  we  forbid  during  Divine  Service  all 
Tapping,  Fishing,  Hunting  and  other  customary  avocations. 
•  •  •  ^g  ^Q  hereby  interdict  and  forbid  all  persons  on  the 
aforesaid  day,  spending  his  time  to  the  shame  and  scandal  of 
others,  in  gross  drunkeuness  and  excess,  on  pain,  if  so  found, 
of  being  arrested  •  *  •  and  arbitrarily  punished  of  the 
Court." 

"1656.  We  do  hereby  interdict  and 'forbid.  First,  all  persons 
from  performing  or  doing  on  the  Lord's  day  of  rest  by  us  called 
i^rtndaT.  any  ofdinary  labor  such  as  Vlou^jliing,  Sowing,  Mowinu. 
Building,  Woodsawing,  Smithing,  Bleaching,  Hunting,  Fishing,  or 
any  other  work  which  may  be  lawful  on  other  days  on  pain  of 
forfeiting  one  pound  Flemish  for  each  person;  much  less  any 
lower  or  unlawful  exercise  and  Amusement,  Drunkenness,  fre- 
quenting Taverns  or  Tippling  Houses,  Dancing,  Playing  Ball, 
Cards,  Tricktrack,  Tennis,  Cricket  or  Ninepins,  going  on  pleasure 
parties  in  a  Boat,  Car  or  Wagone,  before  between  or  during 
Divine  Service,  on  pain  of  a  double  fine;  especially  all  Tavern 
Keepers  or  Tapsters  from  giving  or  selling,  directly  or  indirectly, 
any  Brandy,  Wine,  Beer  or  Strong  Liquor  to  any  person,  before 
between  or  during  the  Sermons,  under  a  fine  of  Six  Guilders  to  be 
forfeited  by  the  Tavern  Keeper  or  Tapster  for  each  person,  and 
three  guilders  by  every  person  found  drinking  during  the  time 
aforesaid." 

The  Flemish  pound  had  a  value  of  about  |2.40,  and  the  guilder 
of  42  cents.  Night  drinking  was  forbidden  after  certain  pre- 
scribed hours. 

"  1041.  We  do  ordain  that  no  person  shall  tap  for  any  person 
after  ten  o'clock  at  night." 

"  1C47.  In  like  manner  we  forbid  all  Tavern  Keepers,  Retailers 
&  Tapsters  on  that  day  and  on  all  other  days  of  the  week  in  the 
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evening  after  the  riDgiug  of  the  Bell  which  will  be  about  nine  of 
the  Clock,  to  have  any  more  common  Tippling,  or  to  tap  or  far- 
nish  any  Wine,  Beer  or  Strong  Liquors    •    •    •    ," 

"  1656.  "  •  "  In  like  manner  Tavern  Keepers  or  Tapstera 
shall  not  accommodate  or  entertain  any  company  or  tap,  sell  or 
give  any  Wine,  Beer,  Distilled  Liqaora  or  waters  to  any  person 
at  night,  on  Sunday  or  on  other  days,  after  the  posting  of  the 
Guard,  or  ringing  of  the  bell," 

"  1665.    *    "    •    No  licensed  Person  shall  suffer  any  to  Drink 
*    *    "    after  nine    of    the    Clock     at    night    •    •    "    ." 

Immoderate  drinking  or  drunkenness  was  severely  dealt  with. 

"  1643.  •  "  •  Whosoever  comes  fuddled  or  intoxicated  on 
guard  shall  for  each  offense  pay  twenty  stivers,"  being  about 
forty  cents  . 

"  1661.  •  •  •  If  anyone  be  found  drunk  on  the  Sabbath  of 
the  Lord  he  shall  in  addition  to  the  fine  of  One  Pound  Plemish 
for  the  beneflt  of  the  Officer,  be  conveyed  to  the  Watchhouse,  and 
there  remain  at  the  discretion  of  the  Commissaries." 

"  1673.  *  •  *  Whosoever  shall  be  overtak  with  strong  an- 
toxicating  drink  whereby  to  deprive  himself  of  common  sense  and 
reason,  he  shall  pay  for  the  first  default  two  shillings  and  size 
pence,  and  all  those  who  shall  encourageably  persist  in  this  vice 
shall  for  to  comen  time  pay  a  ffine  or  penalty  of  ffive  shillings  and 
accordingly  for  every  time  thereafter." 

"  1685.  Whereas  the  Loathsome  and  Odwus  SUine  of  Diimken- 
nesse  is  ffrowne  into  Comon  use  tctthin  this  province  being  the  root 
and  foundation  of  many  other  Enormous  Sinnes  as  bloodshed 
stabbing  murther  swearing  fornication  aiid  Adultery  and  such 
like  to  the  Great  Dishonour  of  God  and  of  this  province  Bee  it 
therefore  Enacted  by  the  Govenour  Couneell  and  Rep'sentatives 
in  Generall  Assembly  mett  and  .-Vseembled  and  by  the  Authority 
of  the  Same  that  all  and  Every  pei-son  and  persons  who  shall 
be  drunke  and  of  the  same  Offence  of  Drunkennesse  shall  be 
Lawfully  Convicted  shall  for  Every  such  Offence  forfeit  and  pay 
five  shiltipgs  Cur't  money  of  this  province  to  be  paid  withiu  One 
Weeke  &  after  his  or  her  or  their  Cnnvieeon  thereof  to  the 
hands  of  the  Constable  or  that  towne  Citty  or  Village  Where  the 
■  Offence  aforesaid  shall  be  Conimdtted  for  the  use  of  the  poore 
of  Such  Said  place  such  Conviccon  to  be  made  by  the  Confession 
of  the  party  or  oath  of  one  Credible  Witneese  And  if  the  said 
person  or  persons  so  Convicted  shall  refuse  or  neglect  to  pay 
the  said  forfeiture  as  aforesaid  tlien  the  Same  Shall  be  from  time 
to  time  levyed  of  the  Goods  of  Every  Such  person  or  persons 
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8oe  refusing  or  neglecting  to  pay  the  Same  by  Warrant  from  any 
one  or  more  Justices  of  tbe  peace  of  the  Said  Citty  towoe  or 
Village  before  whom  tbe  said  Oonviccon  shall  be  And  if  the 
Offender  or  Offenders  shall  not  be  a!b\e  to  pay  the  Said  Snmme 
of  five  shillings  Then  the  Offender  or  Offenders  for  E>very  each 
Offence  shall  be  Committed  to  the  Stocks  for  tbe  space  of  six 
houres  by  the  Constable  of  such  Oitty  towne  or  Village." 

Many  other  ordinances  and  edicts  were  issued  by  the  author- 
ities, interdicting  tbe  sale  to  Indians,  minors  and  sailors,  prohib- 
iting the  acceptance  of  goods  in  pajtnent  or  pawn  and  fixing  the 
quality  and  price  of  liquors.  Still  others  regulated  the  excise 
or  "farming"  of  the  traffic,  and  a  number  of  acts  directed  that 
special  tax  be  laid  upon  all  strong  waters,  to  erect  churches  and 
ministers'  houses,  or  to  maintain  the  same  and  pay  the  stipend 
to  the  preacher. 

Coming  down  to  a  more  recent  period,  the  regulation  of  thia 
traffic  still  maintains  its  impoi'tance  in  the  history  of  the  legia- 
lation  of  oar  State,  and  during  the  century  which  has  just  closed 
more  than  one  hnudred  and  twenty  laws  have  been  enacted 
affecting  the  same  to  a  grL^ater  or  less  degree. 

It  seems,  therefore,  that  there  is  nothing  new  in  tbe  question 
of  liquor  legislation.  The  problems  which  forced  themselves 
upon  the  attention  of  our  ancestors  more  than  two  hundred  years 
ago  remain  the  problems  to-day,  and  have  been  the  sources  of 
restrictive  acts  dTiring  all  the  intervening  years.  As  onr  popu- 
lation has  increased  from  a  t&v/  thousands  of  citizens  in  1650  to 
more  than  seven  millions  in  1901,  in  almost  equal  proportion 
has  the  importance  of  this  subject  grown. 
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EXPEBTENCE  UNDER  HIGH  LIGBiraE  X^WS. 

The  sale  of  liquor  can  be  best  regulated  and  controlled  under 
a  reasonably  high  license  law. 

A  careful  study  of  the  history  of  liquor  legislation  with  an  ap- 
preciation of  its  results,  considered  in  the  light  of  the  conditions 
euiTounding  the  qu^tion,  leads  inevitably  to  the  above  coacla- 
Bion.  Full  consultation  of  all  accepted  authorities  upon  the  sub- 
ject but  confirms  the  same,  and  the  varied  experience  of  many 
States  of  the  Union  renders  the  assurance  doubly  sure, 

National  issues  may  retard  or  accelerate  mercantile  or  finan'Cial 
growths;  peace  or  war,  prosperity  or  famine,  may  foster  or  de- 
stroy business  interests  that  are  reckoned  by  millions;  good  times 
or  evil  may  bring  success  or  failure  to  thousands  and  tens  of 
thousands,  but  nothing  destroys  the  demand  for  liquor.  Deemed 
by  many  more  necessary  than  bread,  and  never  out  of  the  market, 
liquor  will  doubtless  be  made,  sold  and  consumed  so  long  as  the 
human  race  exists,  despite  all  happenings,  and  the  rule  which 
holds  good  iu  the  time  of  prosperity  and  success  holds  as  good 
in  the  darkest  day  of  adversity. 

In  order  to  frame  legi£latiou  of  a  most  beneficial  character, 
careful  attention  must  be  paid  to  the  experiences  of  the  past, 
the  conditions  of  the  present  and  the  probabilities  of  the  foture. 
Having  determined  how  to  treat  the  issue,  if  that  determination 
be  right  in  principle  it  will  remain  so,  for  the  issue  never  changes. 
It  is  simply  this: 

The  manufacture  and  sale  of  liquor  probably  cannot  be  abol- 
ished, but  the  manufacture  and  sale  of  liquor  can  and  should 
be  regulated  and  controlled.  To  do  this  intelligently  and  justly 
is  the  problem. 
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If  the  license  be  fixed  too  high  it  will  prove  its  own  fault.  If 
too  low,  the  lack  of  restraint  upon  the  traffic  which  will  result 
marks  the  error.  So  far  as  may  be  judged  by  the  five  years  of 
ti'lal  the  rate  1b  not  too  high,  and  it  remains  with  the  lawmaking 
power  to  determine  if  it  be  too  low. 

From  thousands  of  communications  received  by  this  Depart- 
■  ment,  and  from  many  other  sources  of  information,  it  seems  to 
be  the  judgineut  of  a  majority  of  the  candid,  conservative  people 
interested  in  the  study  and  betterment  of  public  affairs,  as  af- 
fected by  liquor  laws,  that  the  present  law  is  the  best  for  the 
reasonable  control  of  the  liijuor  traffic  and  the  good  of  the  people 
of  the  State  in  fieueral,  that  has  ever  been  placed  upon  the  statute 
books. 

In  proof  of  the  theory  that  a  high  license  local  option  law,  such 
as  the  Raines'  Liquor  Tax  Law,  is  the  most  desirable  in  the  con- 
Irol  of  the  traflic,  we  may  examine  the  license  history  in  other 
states  to  our  advantage. 

In  the  report  of  this  Dci>artment  for  1S!J7  a  general  synopsis  of 
all  the  excise  laws  then  in  force  in  the  United  States  and  its  ter- 
ritories was  incorporated.  It  was  believed  that  such  a  compi- 
lation and  publication  would  be  highly  acceptable  to  all  inter- 
ested in  the  question,  either  as  friends  or  foes  of  the  liquor  busi- 
ness, and  if  any  benefit  could  be  derived  from  the  experience  <rf 
other  states  and  municipalities,  it  would  furnish  convenient 
means  to  those  who  desired  to  make  a  study  of  the  various  ex- 
cise sj"8teni8.  The  value  of  the  work  would  have  been  enhanced 
if  it  had  been  practicable  to  have  given  the  more  important  seo- 
tions  of  the  laws  quoted  in  their  wording,  but  space  forbade. 

A  brief  synopsis  of  that  compilation  with  all  corrections  to 
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date  is  appended  to  this  report,  and  will  be  found  of  interest  in 
the  comparison  of  excise  laws  of  the  several  states. 

By  reference  to  these  records  we  find  the  following  examples 
of  Li^h  license  local  option  laws,  and  the  operation  and  result 
therefrom. 

Massachusetts  enacted  a  prohibitory  law  in  1855,  which  was 
repealed  in  1868  and  restored  in  1869,  In  1870  a  "free  beer" 
amendment  was  carried,  only  to  be  repealed  in  1873.  In  1875  a 
high  license  measure  was  adopted,  which  was  supplemented  by 
a  local  option  provision  in  1881.  In  1882,  and  again  in  1889,  un- 
successful efforts  were  made  to  re-establish  prohibition,  the  sec- 
ond time  the  vote  being  85,000  for  prohibition,  to  131,000  against 
it.  Today  Massachusetts  operates  under  a  modification  of  the 
laws  of  1875  and  1881,  issuing  a  high  license  for  the  traffic  in 
liquors,  controlled  by  local  option. 

As  to  practical  results  during  the  periods  of  license  and  pro- 
hibition, the  following  figures  are  given: 

Kumber  of  places  selling  liquor  in  Boston  before  pro- 
hibition, 185i   1,500 

Number  of  places  selling  liquor  in  Boston  under  pro- 
hibition, 1856   1,515 

Arrests  for  drunkenness  in  Boston  before  prohibition, 

1854 6,983 

Arrests  for  drunkenness  in  Boston  under  prohibition, 

1856 15,542 


In  other  words,  the  number  of  places  where  liquor  was  sold 
increased  under  the  prohibitory  law,  and  no  revenue,  except  the 
uncertain  one  of  fines,  accrued  to  the  state. 
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Nor  does  so-called  prohibition  appear  to  have  reduced  drunken- 
nesa,  rather  the  contrary. 

Arrests  for  dmakeimeH  in  Boaton. 

la  1874,  under  prohibition 11,892 

In  1877,  under  license 8,21S 


The  license  fee  in  Massachnsetts  was  not  actually  "  high  "  until 
1890,    Its  results  may  be  seen  by  the  following  record: 

Kumber  of  licenses  granted  in  Boston  in  1S89 1,798 

Amount  of  fees  received  for  same |616,948  OO 

Number  of  licenses  granted  in  Massachnsetts  in 

1889 4,832 

Amount  of  fees  received  for  same |I,286,305  OO 

Number  of  licenses  granted  in  Boston  in   1890, 

under  high  license 780 

Amount  of  fees  received  for  same |891,668  OO 

Number  of  licensee  granted  in  Massachnsetts  in 

1890,  under  high  license 2,277 

Amount  of  fees  received  for  same |1,812,810  OO 


Thus  it  is  seen  that  actual  "  high  license  "  resulted  in  reduc- 
ing by  more  than  one-half,  the  places  engaged  in  the  sale  of 
liquors,  and  at  the  same  time,  high  license  operated  to  increase 
the  revenue  to  the  state  by  nearly  fifty  per  cent. 

Khode  Island  passed  a  prohibitory  law  in  1852,  which  remained 
in  force  until  1863.    A  moderate  or  low  license  law  was  then 
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passed,  to  be  agaid  exchanged  for  probibition  in  1874,  lasting 
onlj  one  jear,  when  a  low  license,  local  option  act  took  its  place. 
This  continued  in  force  until  1886,  when  for  the  third  time  pro- 
hibition was  tried  by  the  people,  the  vote  being  15,113  in  favor, 
and  9,230  against.  Three  years  later,  in  June  1889,  public 
opinion  condemned  probibition  by  the  crushing  vote  of  28,315 
against  its  continuance,  and  only  9,956  in  support  of  it,  and  a 
modified  high  license,  local  option  law  was  established,  which 
is  still  in  operation. 

It  was  conclusively  shown  by  an  official  investigation,  con- 
ducted just  prior  to  the  final  abolition  of  the  prohibitory  law, 
that  more  than  three  times  as  many  places  for  the  illegal  sale 
of  liquor  existed  in  the  city  of  Providence  than  had  existed  under 
the  former  license  law.  Under  the  present  high  license,  Rhode 
Island  has  the  largest  income  she  has  ever  received  and  the 
smallest  number  of  licenses. 

Georgia,  after  trial  of  prohibition  and  low  license,  has  become 
a.  higb  license,  local  option  state,  enacting  the  needed  legislation 
in  1891.  As  a  result,  the  number  of  liquor  shops  in  Atlanta,  the 
iargest  city  in  the  state,  has  fallen  from  one  for  every  four  hun- 
dred of  population  to  leas  than  one  for  every  one  thousand  of 
population.  The  police  committee  of  the  state  report  that  it  is  im- 
possible to  obtain  liqnor  after  ten  o'clock  at  night,  and  not  at 
all  on  Sunday. 

Minnesota  is  a  high  license  local  option  state.  Ck)vernor  Mer- 
riam,  in  1892,  stated  to  the  Royal  Commissioners  of  Canada: 

"  One  thing  is  certain,  namely,  that  the  number  of  liquor 
saloons  has  been  greatly  decreased  in  Minnesota  by  the  adoption 
of  the  high  license  and  bond  laws." 

In  1884,  and  before  high  license  was  the  law,  Minneapolis  with 
a  population  of  about  70,000  had  535  saloons — about  one  for  evei^ 
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130  persons.  When  the  license  was  raised  from  |100  to  $500 
the  number  of  saloons  fell  to  334,  although  the  population  had 
increased ;  and  in  1887,  under  the  state  law  fixing  saloon  licenses 
at  ?1,000,  the  number  again  diminished  to  230,  and  the  population 
having  reached  at  least  160,000,  the  proportion  was  one  salooD 
for  700  inhabitants.  Meantime,  notwithstanding  the  great  in- 
crease of  foreign  population  throughout  the  state  from  1880  to 
1S90,  the  percentage  of  paupers  in  almshouses  per  thousand  had 
decreased,  and  the  percentage  of  convicts  and  prisoners  in  the 
jails  and  penitentiaries  had  increased  less  than  four  per  cent., 
although  the  population  had  more  than  doubled.  In  1887  the 
total  arrests  for  all  offences  in  St.  Paul  and  Minneapolis  num- 
bered 7,546,  while  in  1890,  after  the  high  license  law  was  in  force, 
the  number  had  fallen  to  5,277 — a  decrease  of  over  thirty  per 
cent — while  the  population  of  the  cities  had  increased  more  than 
20,000  in  the  same  time.  E.  L.  Fanshaw,  in  his  worli  Liquor 
Legislation  in  the  United  States  and  Canada,  sajs: 

"  The  '  twin  cities  *  are  the  new  home  of  a  great  number  of 
Scandinavians,  Germans  and  Irish.  In  Minneapolis  more  than 
one-third  of  the  population  is  of  Scandinavian  origin.  There  is, 
1  believe,  a  larger  proportion  of  Scandinavians  in  Minnesota  than 
in  any  other  state  of  the  Union.  The  Germans,  though  confirmed 
beer-drinkers,  seldom  get  into  trouble  on  this  account.  Prolonged 
residence  in  America  leads  a  considerable  proportion  of  the 
Swedes,  Danes  and  Norwegians,  after  a  time,  to  adopt  principles 
and  habits  of  abstint'iice;  but  on  their  arrival  in  the  country  of 
their  adoption  many  of  them  are  hard  drinkers,  pure  alcohol  being 
a  common  beverage  with  them.  The  drinking  habits  of  the  im- 
migrants would  naturally  tend  to  keep  up  or  to  increase  the 
returns  of  arrests  for  drunkenness.  The  other  fact  alluded  to  is 
the  increased  efficiency  of  the  police  control,  which  directly  re- 
sults from  the  reduction  in  the  number  of  drink-shops,  leading 
to  a  higher  ratio  of  arrests  to  offences  committed.  The  partisans 
of  high  licence  claim  this  as  one  of  the  most  prominent  ad- 
vantages of  thesjstem;  but  obviously  those  whose  attention  has 
not  been  drawn  to  this  fact  may  be  led  by  its  effects  upon  statis- 
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ticB  to  draw  nnfavorable  inferences.  The  general  aspect  of  both 
cities  is  orderly,  and  a  drunken  man  will  very  rarely  be  met  with 
on  the  streets.  That  high  licence  has,  in  Itfinnesota,  actually 
brought  about  a  diminution  of  drinking  and  drunkenness,  at  least 
in  the  chief  centers  of  population,  is,  I  believe,  the  decided  opinion 
of  the  great  majority  of  those  best  able  to  judge." 

Nebraska  passed  a  high  license  local  option  law  in  1881.  l%e 
following  brief  statement  prorea  its  working: 

Number  of  saloons  in  Uncoln  before  1881,  population,  2,000  SO 

Number  of  saloons  in  Lincoln  in  1891,  population,  60,000. .  40 

Number  of  saloons  in  Omaha  before  1881,  population,  25,000  1S2 

Number  of  saloons  iu  Omaha  in  1891,  population,  130,000 . .  2S1 

The  license  ranges  from  f500  to  fl.OOO.  In  1894  the  total  in- 
come therefrom  was  nearly  f800,000. 

Mississippi  passed  a  high  license  local  option  law  in  1892.  The 
amount  charged  is  |600.  Governor  Stone  says  of  the  effects  of  the 
law: 

"There  has  been  a  gradual  decrease  in  the  sale  and  use  of  in- 
toxicating liquors.  There  has  been  a  marked  diminution  in  drunk- 
enness. The  number  of  criminals  has  been  very  greatly  reduced. 
The  expenditures  of  the  state  have  been  reduced  in  the  same  ratio 
that  crime  has  been  reduced." 

The  report  of  the  Unjted  States  census  shows  the  following: 

Percentage  of  convicts  in  Mississippi  per  1,000  of  popula- 
tion in  1880  before  high  license 96 

Percentage  of  convicts  in  Mississippi  per  1,000  of  popula- 
tion in  1890  after  high  license 33 


The  record  speaks  for  itself.    It  is  hardly  necessary  or  profit- 
able to  cite  further  examples.    Those  given  cover  the  east  and 
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west,  the  north  and  south;  where  populations  include  the  native 
and  foreign,  white  and  black.  They  are  fair  examples  under  all 
the  conditions  which  maintain  in  our  own  State  and,  therefore, 
should  be  of  value  to  uh.  Prom  this  data,  it  is  impossible  to  draw 
any  conclusion  other  than  the  one  previously  stated,  viz.,  that 
'  under  a  high  license  local  option  law,  reasonable  in  its  require- 
ments, the  best  results  in  the  attempted  regulation  and  control 
of  the  liquor  trafiSc  are  obtained. 

GOKDITIONS  UNDEB.  LAW  OF   1892. 

In  the  year  1801  a  law  was  enacted  providing  for  commissioners 
of  excise  in  towns,  to  grant  licenses  annually.  The  same  policy 
was  continued  by  the  general  act  of  1830.  After  the  prohibitory 
act  of  1855  was  declared  unconstitutional  in  1856,  as  heretofore 
fitated,  the  State  was  practically  without  excise  law,  and  liquor 
was  sold  as  other  merchandise  until  1857,  when  another  statute 
was  passed  providing  for  a  board  of  excise  in  each  of  the  counties 
of  the  State.  This  law,  with  various  amendments,  remained  in 
more  or  less  active  control  until  the  act  of  1892  was  passed,  which 
act  continued  boards  of  excise  in  the  several  towns  and  cities  of 
the  State.  The  members  of  these  boards  were  elected  in  the  towns 
and  appointed  in  the  cities,  and  were  practically  empowered 
with  judicial  discretion  to  hear  complaints  for  violation  of  the 
law,  and  to  grant  or  revoke  licenses  at  pleasure. 

At  the  time  of  the  passage  of  the  present  Liquor  Tax  Law  there 
were  existing  throughout  the  State  37  city,  925  town,  and  two 
village  excise  boards,  requiring  about  2,875  diEEerent  ofllcials.  In 
addition  to  these,  an  attorney  and  a  clerk  for  each  board  were 
generally  employed,  making  a  grand  total  of  nearly  5,000  otBciala 
as  against  131  at  present  employed,  not  including  the  incidental 
assistance  of  county  treasurers. 
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Under  all  systems  of  local  control  of  excise  matters  there  has 
been  a  demoralizing  laxity  in  the  enforcement  of  the  statutes. 
The  reason  becomes  plain  when  the  circnmstancea  and  methods 
under  which  local  officers  worked  are  examined. 

Prom  all  the  boards  of  excise  that  were  operating  under  the  law 
of  1892,  this  Department  has  received  a  report  giving  as  complete 
statistics  as  could  be  obtained,  showing  the  number  of  licenses  of 
different  kinds  granted  by  them  and  in  force  at  the  time  the 
Liquor  Tax  Law  took  effect,  and  the  amounts  charged  therefor  at 
maximum  and  minimum  rates. 

These  reports  show  many  curious  facts  in  regard  to  the  manner 
in  which  the  law  was  administered,  and  *a  study  of  the  same 
makes  clear  to  some  extent,  at  least,  a  few  of  the  reasons  why 
that  law  was  so  openly  violated,  its  tax  provisions  so  successfully 
■evaded,  and  the  blackmailing  schemes  for  extorting  tribute  from 
liquor  dealers  so  many  and  so  easy,  all  of  which' worked  greait 
injury  to  the  liquor  trade  and  to  the  public,  and  constantly 
brought  the  law  into  disrepute. 

There  was  no  uniform  application  of  the  law'throughout  the 
State.  In  spme  cities  great  difference  existed  In  the  methods  of 
Assessing  license  fees,  and  often  dealers  who  were  apparently 
doing  a  basiuess  under  the  same  circumstances  were  charged 
widely  varying  fees  for  the  privilege.  Some  boards  issued  licenaea 
on  the  installment  plan,  while  some  even  gave  credit  for  the  whole 
smonnt,  and  in  these  cases  it  is  mostly  still  due. 

In  certain  places  liquors  were  sold  as  freely  as  other  merchan- 
dise, without  pretense  of  license  or  payment  of  any  fee  what- 
■ever,  the  entire  law  being  openly  and  notoriously  ignored.  Some 
board«  were  said  to  give  verbal  permission  instead  of  issuing  a 
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license.  In  other  localitieB,  mucb  Icbb  than  the  tuinituum  fee  es- 
tablished by  law  wa&  accepted,  and  in  almost  all  cases  the  mini- 
mum fee  was  tbe  ooe  most  frequently  exacted.  Sometimes  lo- 
calities absolutely  neglected  to  elect  boards  of  excise,  as  proylded 
for  by  statute.  A  few  boards  were  said  to  give  dealers  a  permis- 
sion to  traffic  only  when  tbe  applicant  had  the  endorsement  of  a 
local  referee  who  was  usually  a  political  leader. 

The  excise  boards  being  empowered  with  judicial  discretion 
gave  every  opportunity  for  a-rbitrary  and  whimsical  action  on  the 
part  of  the  officials  in  issuing,  refusing  or  taking  away  licenses. 

Positions  upon  the  local  town  and  city  boards  were  naturally 
distributed  as  political  favors,  quite  often  with  the  object  of 
strengthening  one  political  party  or  another  by  winning  the 
liquor  dealers'  votes  and  influence,  and  without  the  least  idea  of 
giving  the  law  any  decent  administration,  or  the  community  any 
benefit  or  protection  thereunder. 

It  can  readily  be  seen  that  under  such  a  system,  controlled  by 
2,892  officials  comprising  963  boards  of  excise,  of  widely  varying 
opinions  and  prejudices  regai-ding  the  traffic,  neither  the  liquor 
dealer  nor  the  public  had  any  substantial  rights  that  could  be 
practically  enforced. 

Tbe  consequent  uncertainty  and  irregularity  in  the  control 
and  trcatuic-nt  of  the  traffic  necessarily  led  to  much  personal 
bitterness  and  local  strife.  The  prestige  to  be  obtained  through 
administration  of  the  excise  law  was  considered  a  political  ad- 
vantage in  local  elections.  So  spirited  were  the  conflicts  in  many 
communities  for  control  of  the  excise  board,  and  so  poorly  were 
the  promises  to  the  people  kept  by  the  officials  elected,  that  public 
sentiment  became  demoralized,  and  the  law  was  treated  with  in- 
difference and  contempt  by  the  very  citizens  who,  under  other 


oy  Google 


State  Commissioner  of  Excise.  35 

conditions,  would  have  favored  its  fair  enforcement  and  giveo 
beneficial  aid  to  nphold  public  offlcera  in  the  discharge  of  their 
duties  thereunder. 

It  is  not  Burprising  that  a  law  giving  judicial  discretion  to 
arbitrary  boards  exercising  absolute  control  of  the  retail  liquor 
interests  of  the  State,  and  capable  of  such  conflicting  construc- 
tions, should  have  been  administered  practically  without  any 
benefit  to  the  public. 

The  fact  that  the  local  boards  were  directly  or  indirectly 
elected,  in  itself  threw  the  whole  matter  into  the  cauldron  of 
politics,  and  made  the  administration  of  the  law  subject  to  the 
control  of  local  politicians.  Under  such  conditions  the  policy 
maintained  by  any  board  might  be  reversed  at  the  next  local 
election.  The  system  precluded  the  collection  of  any  general 
Btatistics  of  value. 

There  were  hardly  any  authoritative  court  decisions  to  be  fol- 
lowed in  a  multitude  of  conflicts  that  necessarily  arose.  Aside 
from  actions  arising  under  the  so-called  civil  damage  act,  there 
were  for  fifty  years  prior  to  1896  very  few  decisions  upon  liquor 
questions  in  all  the  reported  cases;  while  since  1896  more  than 
three  hundred  important  decisions  have  been  obtained  through 
the  efforts  of  this  Department,  all  of  which  are  contained  in  the 
law  reports  of  the  State,  besides  numerous  decisions  rendered 
without  opinion. 

It  is  surprising  that  there  should  have  been  so  little  litigation 
over  matters  involving  such  large  interests  as  those  of  the  retail 
liquor  trade.  Yet  when  it  is  remembered  that  the  privilege  to 
trafQc  was  granted  by  local  excise  officials  largely  as  a  matter  of 
favor  it  is  no  wonder  that  dealers  were  not  disposed  to  flght  for 
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their  righte  Id  the  courts,  but  preferred  a  compromise  with  those 
■who  had  power  to  grant  the  privileges. 

Naturally,  in  view  of  the  wide  discretion  accorded  to  local 
boards  of  excise  there  existed  no  apparent  desire  to  establish  an; 
:principles  of  law  defining  that  discretion  or  limiting  its  exercise, 
or  to  obtain  dedsions  of  the  higher  courts  on  questions  which 
such  boards  themselves  assumed  to  finally  settle. 

The  fact  that  members  of  the  local  board  were  elected  at  the 
same  election  with  town  officials  necessarily  connected  the  excise 
-question  intimately  with  other  issues  upon  which  other  candidates 
were  seeking  elections.  Thus  towns  and  cities  oftea  had  their 
political  complexion  changed  one  way  or  the  other  entirely 
through  the  influence  of  excise  matters  involved  in  the  election, 
to  the  exclusion  of  all  other  questions. 

Probably  the  best  illustration  of  the  manner  in  which  the 
enforcement  of  the  law  was  hindered  because  of  the  political 
situations,  is  shown  in  the  manner  in  which  the  will  of 
the  people  was  defeated  in  matters  relating  to  local  option, 
which  could  only  be  exercised  indirectly,  depending  upon 
the  election  of  commissioners  supposed  to  be  for  or  against 
license,  but  who  were  legally  free  to  do  as  they  pleased 
after  they  were  elected,  and  who  often  sadly  disappointed 
their  constituents  by  acting  directly  opposite  to  what  was  ez- 
.pected  or  promised.  The  electors  could  not  vote  directly  upon 
the  various  propositions,  but  were  forced  to  deputize  commission- 
ers who  might  prove  untrue  to  the  trust  reposed  in  them,  and 
thus  nullify  the  will  of  the  people.  As  other  local  officials, 
whose  duty  it  was  to  enforce  the  penal  provisions  of  the  law, 
were  elected  at  the  same  time  and  upon  the  same  tickets  with 
the  members  of  the  excise  board,  often  receiving  their  support 
and  that  of  their  friends  at  the  polls,  they  were  not  disposed  to 
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take  any  independent  steps  to  enforce  the  law,  bnt  preferred  to 
leave  all  such  matters  in  tbe  hands  of  the  excise  officials,  feetingf 
that  it  would  be  ingratitude  to  interfere  with  their  policy  "after 
having  been  elected  at  the  same  time  and  recelvlDg  tbe  assist- 
ance of  such  excise  officials  in  their  election. 

The  lack  of  uniformity  in  the  construction  and  application  of 
the  law  did  not  tend  to  gain  for  it  that  degree  of  respect  and 
obedience  which  follows  a  general  system  and  well-outlined 
policy,  with  established  precedents  for  administration  and  en- 
forcement. The  public  did  not  know  what  the  law  was,  nor  how 
it  ahonld  be  administered  or  enforced.  Tbe  people  had  become 
80  accustomed  to  the  arbitrary  action  of  excise  boards  that  the- 
matter  of  enforcement  was  looked  upon  as  personal  with  the- 
excise  ofiBcials,  rather  than  one  which  should  be  attended  to  by 
local  police  officers  and  public  prosecutors,  as  in  the  case  of  otbep 
criminal  offenses. 

This  public  opinion  was  widespread,  and  it  is  a  fact  that  there- 
were  large  communities  in  the  State  where  a  conviction  for  a 
violation  of  an  excise  statute  was  never  had  prior  to  1896. 

From  tbe  opening  of  the  century  there  has  been  an  effort  more 
or  less  earnest,  too  often  spasmodic,  and  almost  continuously 
faulty,  to  enact  some  controlling  and  regulating  legislation  affect- 
ing the  liquor  traffic.  The  effort,  while  commendable,  has  beem 
nnfortunate  in  results,  and  a  disappointment  to  the  people. 

Laws  appeared  upon  the  statute  books  that  were  unread  and 
onenforced;  others  in  the  bands  of  the  vicious  hecajiie  weapons- 
of  offense  against,  rather  than  defense  to,  the  masa  of  citizens; 
still  others  were  so  faulty  as  to  be  unjust  to  all.  Many  license 
boards  were  controlled  by  political  influences  of  the  lowest  kind, 
while  others  failed  through  inertnefis  or  ignorance  to  properly 
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perform  their  duties.  The  honest  liquor  seller,  and  the  earnest 
temperance  advocate  as  well,  fouDd  themselves  at  the  mercy  of 
conflicttDg  legislation,  and  baffled  hj  politiciaos  and  venal  ofS- 
aals. 

In  short,  the  mass  of  liquor  legislation  from  1801  to  1896  waa 
BO  contradictory,  uncertain  and  unsatisfactory  that  abuser  there- 
under were  more  frequent  than  benefits,  resulting  in  a  conataatlj 
growing  dissatisfaction  on  the  part  of  the  average  citizen,  and  a 
yearly  increasing  disregard  of  all  laws.  Such  in  general  was  the 
condition  of  liquor  legislation  up  to  the  passage  of  the  present 
law. 

I  have  dwelt  at  length  upon  this  subject,  not  for  the  purpose 
of  criticising  previous  measures,  but  rather  to  present  a  state- 
ment of  the  condition  of  excise  affairs  in  the  State  at  the 
time  of  the  passage  of  the  Liquor  Tax  Law,  because  such  condi- 
tions, and  the  general  public  experience,  opinion  and  sentiment 
were  the  influences  to  be  dealt  with  in  the  organization  and  ad- 
ministration of  the  Department,  and  must  be  understood  in  order 
to  comprehend  the  great  difficulties  and  embarrassments  which 
arose  in  the  establishment  and  conduct  of  the  office  during  the 
first  years  of  its  existence. 

That  a  change  of  the  liquor  laws  was  one  of  the  pressing  needs 
of  the  Htalc  had  been  recognized  for  years,  but  all  efforts  to  pro- 
duce a  bill  which  should  remedy  the  glaring  evils  which  existed 
and  avoid  equal  or  greater  ones  had  never  been  successful.  Too 
many  proposed  acts  had  been  drawn  in  the  light  of  political  in- 
terest alone,  and  too  few  with  singleness  of  purpose  to  regulate 
and  control  the  liquor  traffic  according  to  sound  business  rules 
and  the  principles  of  justice.     The  present  Liquor  Tax  Law  was 
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prepared,  introduced,  criticised,  and,  after  long  and  earnest  de- 
bate, revised  and  passed. 

At  flrat  very  many  people  who  were  friendly  thereto  had  grave 
doubts  of  its  enccessful  operation,  and  its  enemies  prophesied 
thai  it  could  never  be  enforced,  and  wonld  not  remain  on  the 
statute  books  for  two  years.  But  reeulta  have  banished  the  fears 
of  friends  and  diaappoinfed  the  hopes  of  enemies,  and  have  re- 
flected credit  upon  its  promoters  and  the  party  and  Legislature 
throDgh  whose  efforts  it  became  a  law. 

In  1898,  before  the  law  was  fairly  in  operation,  its  repeal  -waa 
made  a  party  issue,  but  the  party  making  its  repeal  an  Issue  was 
seriously  disappointed  at  the  result,  and  since  that  time  has  care- 
fully refrained  from  making  any  attack  on  the  law  in  its  political 
campaigns.  This  indicates  that  public  opinion  sustains  the  law 
and  its  administration. 

mSTINOTIVE  FEATUBES  OF  THE  FILESENT  LAW. 

The  IJqnor  Tax  Law,  known  as  the  Raines  Law,  made  a  com- 
plete change  in  the  administration  of  excise  matters  in  this  State. 
Its  generstl  restrictive  provisions  do  not  vary  materially  from 
those  of  former  exeiise  statutes.  It  abolished  the  local  town  and 
city  excise  boards,  which  had  existed  in  one  form  or  another 
since  the  creation  of  the  State  government,  and  imposed  the  duty 
of  issoiing  licenses  and  collecting  the  liquor  tax  upon  county 
treasurers  and  special  deputy  commissioners  working  under  the 
snpervision  of  a  State  Commissioner  of  Excise, 

The  discretionary  power  formerly  possessed  by  the  local  boards 
of  conducting  investigations  and  determining  whether  or  not  a 
license  thould  be  granted,  is  entirely  abolished  under  the  Liquor 
Tax  Law,  and  the  duties  of  the  officers  issuing  the  certificates 


oy  Google 


40  Annual  Report  op  the 

are  entirely  ministerial.  If  tbe  applicant  by  a  sworn  atatement 
brings  bimself  within  the  ppovisioos  of  the  statute,  pays  the  fee 
and  gives  a  satisfactory  bond,  he  is  lawfully  entitled  to  obtain 
and  hold  the  liquor  tax  certificate  applied  for. 

After  a  certificate  has  been  granted  the  power  to  determine 
whether  or  not  it  has  been  illegally  obtained,  or  is  legally  held,  is 
placed  in  the  courts,  and  litigation  concerning  »uch  matters  is 
conducted  in  proceedings  proTided  for  by  the  ata^ote,  similar 
to  those  in  other  civil  cases. 

Under  this  system  the  courts  are  designated  as  the  tribunals 
through  which  legal  rights  in  excifie  matters  are  to  be  determined 
in  accordance  with  uniform  and  firmly  established  principles  of 
Justice, 

To  guard  against  certificates  being  obtained"  by  false  state- 
ments, and  for  a  further  protection  to  the  puWic,  the  Legislature 
BO  framed  the  law  as  to  give  any  reputable  citizen  a  right  to 
institute  a  revocation  proceeding  thereunder  to  cancel  any  cerr 
tificate  unlawfully  obtained  or  held. 

To  protect  the  statutory  rights  of  liquor  dealers,  the  law  pro- 
vides for  a  certiorari  proceeding  to  compel  the  proper  officers  to 
issue  certificates  when  applicants  have  made  the  necessary,  ap- 
plication etatemeots,  filed  an  approved  bond  and  paid  the  re- 
quired tax.  The  fixing  of  definite  and  uniform  tax  rates  for  each 
locality,  based  on  population,  and  the  distribution  of  the  tax, 
one-third  to  the  State,  and  two-thirds  to  the  locality  where  col- 
lected, were  distinct  departures  from  the  old  system. 

The  local  option  provisions  of  the  Liquor  Tax  Law  are  also 
radically  different  from  all  former  acts,  and  electors  in  any  town 
may  now  vote  every  second  year  directly  as  to  whether  traffic  in 
that  town  shall  be  absolutely  prohibited  or  carried  on  nnder  one 
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or  more  of  the  four  conditions  set  forth  In  section  16  of  the  act, 
without  having  the  question  obscured  or  results  affected  by  the 
perBonalitj  or  politics  of  candidates.  The  principal  distinetire 
features  between  the  Liquor  Tax  Law  and  the  excise  statute  of 
1892  which  it  superseded,  are  as  follows: 

The  administration  of  the  former  was  under  tbe  control  of  local 
excise  boards.  For  the  administration  of  the  latter,  a  new  State 
department  was  created  under  the  direction  of  a  single  State 
-Commissioner  of  Excise. 

Under  the  former,  the  tax  rate,  between  a  minimum  and  maxi- 
mum established  by  law,  was  fixed,  and  licenses  were  issued  or 
revoked  practically  in  the  discretion  of  the  town  or  city  excise 
board.  Under  tbe  latter  the  tax  rate  is  uniform  throaghout  the 
State,  based  on  population,  and  liquor  tax  certificates  are  issued 
and  tbe  tai  collected  by  county  treasurers  and  special  deputy 
commissioners  of  excise,  who  have  no  discretionary  powers  and 
are  ministerial  officers  only. 

Under  the  old  law  excise  boards  were  empowered  to  subpoena 
witnesses  and  had  judicial  functions  to  determine  whether  or  not 
a  certificate  should  be  granted  or  continued.  Under  the  present 
statnte,  the  courts  are  designated  as  the  tribunal  through  which 
to  determine  whether  or  not  a  certificate  has  been  unlawfully  ob- 
tained or  is  lawfully  held. 

Under  the  old  law  all  of  the  tax  moneys  were  given  to  the  town 
or  city  where  collected.  Under  the  Liquor  Tax  Law,  two-thirds 
of  the  tax  moneys  go  to  the  locality  and  one-third  to  the  State. 

Und«r  the  -old  law  local  option  could  only  be  exercised  through 
the  election  of  excise  boards,  who  were  legally  free  to  do  as  they 
pleased,  and  who  often  sadly  disappointed  their  constituents  by 
doing  very  differently  from  what  was  expected  or  promised.    Un- 
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der  the  present  statute  the  electors  may  vote  directly  upon  the 
questions  before  them. 

FOBUATtON  AUD  CONDUCT  OF  THE  EXCESS  DEPASTKEVT. 

The  Excise  DepartmcDt  of  the  State  of  New  York  was  created 
by  chapter  112  of  the  Laws  of  1896,  and.  the  present  Commiasioner 
was  appointed  April  1,  1896. 

The  act  establishing  the  Department  was  full  and  explicit,  and 
inaugurated  an  entirely  new  and  unexampled  system  of  State 
control  of  the  liquor  trafBc.  It  is  remarkable  that  a  law  creating 
BO  fmportant  a  branch  of  the  State  government,  affecting  directly 
the  business  of  more  than  thirty  thousand  citizens,  and  indirectly 
the  interest  of  the  entire  tax-pat-ing  population,  necessitating  the 
employment  of  a  large  force  to  properly  execute  it,  producing  an 
income  to  the  State  of  more  than  twelve  millions  of  dollars  annu- 
ally, and  resulting  in  an  absolutely  new  and  gntried  system  for 
solution  of  one  of  the  most  vexatious  of  all  State  or  municipal 
questions,  should  have  proven  itself  so  compleite,  far-reaching 
and  perfect,  as  the  results  of  the  past  five  years  have  demon- 
strated. Its  success  reflects  the  highest  credit  upon  those  by 
whose  efforts  it  was  placed  upon  ithe  statute  book. 

Immediately  upon  the  passage  of  the  law,  it  became  necessary 
to  at  once  find  and  furnish  suitable  quarters  for  the  Commis- 
siouer  and  the  several  deputies,  employ  competent  asaiatants, 
formulate  required  blanks,  and.  enter  into  extended  correspond- 
ence with  the  boards  of  excise  then  existing  in  nearly  every  county 
in  the  State. 

The  situation  was  made  most  critical  and  embarrassing,  as  but 
one  month  was  allowed  for  the  vast  amount  of  work  required 
for  the  inauguration  of  the  new  system,  and  not  one  of  the  sixty 
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or  more  clerks  or  assistants  immediately  required,  could  legally 
be  employed  without  vexations  delays,  as  the  civil  service  lawe 
and  rules  seemed  to  have  no  provision  for  an  eij>ergency  of  'this 
kind^ 

The  demands  were  imperative  and  the  labor  onerous,  and  it  was 
only  by  the  united  work  of  all  who  were  assembled  as  aids  that 
any  force  and  effect  was  given  to  the  statute  within  the  first 
ninety  days. 

It  is  not  out  of  place  at  this  time  to  express  the  satlefaction 
which  resulted  from  the  earnest  and  capable  efforts  of  all  con- 
nected with  the  inauguration  of  the  Department,  and  to  certify 
to  their  individual  merits  and'  the  efficiency  and  value  of  the 
service  they  rendered. 

For  nearly  three  months  the  labors  of  the  entire  force 
were  unremitting,  often  for  fifteen  hours  each  day,  until  the 
machinery  of  the  law  was  properly  installed  and  in  successful 
operation,  'ifov  was  the  active  work  to  be  performed  the  full 
burden  which  fell  upon  the  Department,  for  there  was  found  to 
exist  not  only  the  expected  opposition  of  the  enemies  of  the  law 
and  of  all  restrictive  or  licensing  statutes,  but  there  also  devel- 
oped an  almost  universal  public  misconstruction  audi  misconcep- 
tion of  the  act,  and  of  the  duties  and  powers  of  the  Excise  Depart- 
ment thereunder,  which  added  very  materially  to  the  responsibili- 
lies  and  labors,  as  well  as  embarrassment,  of  all  'connected 
therewith. 

It  was  more  or  less  generally  understood,  and  that  understand- 
ing was  willingly  endorsed  and  promoted  by  opponents  of  the  law, 
and  by  those  in  authority  who  desired  to  shirk  responsibility  and 
relieve  themselves  of  ofBcial  duties,  that  the  enforcement  of  the 
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police  and  peace  regulations  under  the  act  was  the  particular  dnty 
of  (he  newl^v  created  Deimrtiiient  and  dta  sixty  special  agents. 

Resultnat  therefrom  the  Department  received  thousands  of 
complaints,  rerbally  and  hj  letter,  demanding  an  immediate  in- 
terference in  local  affairs  for  the  prevention  or  suppreBsion  of  al- 
leged crimes  or  disorderly  practices,  more  or  lesB  connected  with 
the  liquor  trafBc;  allof  which  were  purely  matters  for  local  police 
regulation.  While  these  requests  were  entirely  outside  the  doty 
or  power  of  the  Department,  they  necessitated  a  most  voluminous 
correspondence,  and  consumed  much  valuable  time. 

This  condition  continued  for  more  than  three  years  and  even 
at  the  present  time  it  is  often  necessary  to  reply  to  complaints 
received,  explaining  the  purpose  and  extent  of  the  law,  and  point- 
ing out  the  duty  of  town,  city  and  county  anthoritiea,  as  dis- 
tinguished from  that  of  this  Department. 

SPECIAL  AOEirrs. 

The  Excise  Department  is  not  a  police  or  detective  force;  its 
special  agents  have  no  power  of  arrest,  except  that  given  to  every 
■citizen  by  the  criminal  code. 

Immediately  following  the  organization  of  the  office  force  came 
the  necessity,  under  the  act,  to  select  and  appoint  60  special 
agents  to  assist  deputy  commissioners  and  county  treasurers  in 
the  collection  of  the  tax;  to  prevent  violations  or  evasions  of  the 
law  which  impair  its  revenue,  and  to  enforce  and  collect  fines  and 
penalties  for  its  transgression.  This  duty  calls  for  great  care  in 
its  execution,  for  these  men  are  designated  by  the  act  as  confi- 
clential  agents  of  the  State  Commissioner,  and  as  such  their  pCT^ 
formance  of  duty,  or  failure  to  perform,  would  reflect  credit  or 
discredit  upon  the  entire  Department.     The  original  force  of 
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special  agents  as  selected  under  the  rules  of  the  Civil  Service  De- 
partment, has  been  chan^d  as  the  interest  of  the  service  seeme* 
to  require,  but  most  of  the  men  who  are  to-day  acting  in  that 
capacity  have  proven  their  vForth,  and,  benefited  by  the  experi- 
ence of  nearly  five  years'  service,  are  thoroughly  efficient  and  cap- 
able. Upon  this  force,  and  its  honest  and  efficient  work,  largely 
depends  the  success  of  the  law. 

All  criminal  violations  of  the  liquor  Tax  Law  must  be  punished 
by  and  through  the  local  grand  and  petit  juries,  under  the  direc- 
tion of  district  attorneys,  and  while  the  Department  is  and  al- 
ways has  been  willing  to  lend  all  the  aid  in  its  power  when  bo  re- 
quested, it  has  sought  to  avoid  interference  with  the  legally  con- 
stituted authorities  in  any  part  of  the  State. 

DIBTBXBnnON  OF  I.IQUOB.  TAX  AND  SFEdAL  EmiMERATIOK. 

The  proper  assessment  and  distribution  of  the- liquor  tax,  de- 
pendent upon  the  population,  is  one  of  the  important  duties  of  the 
Department.  The  act  fixes  the  tax  according  to  population,  au- 
thorizing the  use  of  the  latest  State  enumeration,  and,  in  certain 
cases,  the  latest  United  States  census  to  that  end,  and  empowering 
the  Commissioner,  in  his  discretion,  to  cause  a  special  enumeration 
of  newly  incorporated  villages  and  cities  not  appearing  in  either 
Boch  census.  In  addition,  he  may  establish  an  arbitrary  line  or 
limit  around  any  hamlet  or  unincorporated  village  exceeding 
twelve  hundred  population,  and  cause  an  enumeration  to  be  made- 
thereof  and  he  may  also  cause  territory  annexed  to  cities,  but  not 
in  the  same  judicial  district,  under  certain  conditions,  to  be- 
enumerated  and  assessed. 

Without  accuracy  In  these  several  estimates  of  popniation,  it 
can  readily  be  seen  that  the  State  stood  in  grave  danger  of  loss^ 


izecy  Google 


46  Annual  Rcport  of  the 

The  uncounted  districts,  hamlets,  and  city  additions,  fell  into  tbat 
«Iass  designated  in  the  act  as  "  all  other  places,"  where  onl;  the 
smallest  tax  could  be  imposed,  while  it  often  occurred  that  an 
accurate  enumeration  placed  the  localities  ander  a  much  higher 
rate. 

During  the  past  five  years  an  enumeration  has  been  made  by 
this  Department  of  98  separate  localities,  containing  282,399 
people.  This  has  been  at  a  total  expense  of  94,391,  and  has  re- 
sulted in  ao  increased  income  to  the  State  of  oTer  1200,000  aa- 
nually,  or  |1,000,000  during  the  entire  term.  This  work  has  been 
done  by  the  special  agents  of  the  Department  with  such  tem- 
porary assistants  as  were  found  necessary  in  large  towns. 

LIQUOR  BONDS  ATSTD  BONSSUEN. 

Section  18  of  the  Liquor  Tax  Law  requires  as  a  prerequisite  to 
the  issuance  of  a  tax  certificate  that  the  applicant  shall  file  with 
the  proper  authority  "  a  bond  to  the  people  of  the  State  of  New 
York "  in  the  penal  sum  of  twice  the  amount  of  tax  for  one 
year  and  conditioned,  briefly,  that  the  applicant  will  not  permit 
gambling  on  his  premises  nor  suffer  the  same  to  become  disor- 
■derly,  nor  violate  any  of  the  provisions  of  the  Liquor  Tax  Law, 
and  that  all  fines  and  penalties  and  any  judgment  therefor  will 
be  paid  with  all  costs  allowed.  The  same  section  further  directs 
that  such  bond  shall  be  executed  by  the  applicant  as  principal, 
and  also  by  a  corporation  duly  authorized  by  the  laws'  of  the 
State  to  issue  surety  bonds,  or  by  at  least  two  sureties,  one  of 
whom  shall  be  a  freeholder.  In  the  latter  event  the  affidavits 
of  such  sureties  shall  be  annexed  to  said  bond,  to  the  effect  that 
each  of  them  is  worth  double  the  penal  sum  named,  over  and 


oy  Google 


State  Oommissioner  of  Excise.  47 

above  bis  property,  exempt  from  levy  and  sale  on  execution,  and 
over  and  above  his  just  debts  and  liabilities. 

During  tbe  past  five  years  tbe  total  number  of  liquor  tax  cer- 
tificates issued  by  this  Department  has  been  153,944,  each  re- 
qalring  an  accompanying  bond. 

The  business  thus  created  was  new,  and  it  was  at  once  eagerly 
soogbt  by  the  several  surety  companies  operating  within  the 
State,  to  the  end  that  competition  reduced  their  fees  therefor  to 
a  very  low  sum,  and  nearly  or  quite  nine-tenths  of  the  business 
was  done  by  them.  In  some  instances,  however,  either  because 
of  the  isolated  sitnation  of  the  applicant  or  because  the  surety 
companies  declined  to  issue  a  bond,  private  or  individual  bonds- 
men were  offered,  and  were  accepted  by  the  county  treasurers 
and  the  special  deputy  commissioners  authorized  so  to  do. 

Of  the  bonds  taken  during  the  past  five  years,  actions  to  collect 
thereunder  for  various  violations  of  tbe  law  have  been  brought 
in  166  cases.  In  all  cases  brought  against  surety  companies  the 
penalties  have  been  collected. 

CXVIL  FBOOEEDZiraS  AXm  LmaATION. 

The  power  vested  in  the  Commissioner  of  Excise  to  bring  civil 
actions  for  penalties,  and  upon  forfeited  bonds,  is  a  great  aid  to 
the  proper  execution  of  the  law.  Were  it  not  for  this  authority, 
in  many  cases  infractions  of  the  law  would  go  unpunished,  owing 
to  the  utter  failure  or  indisposition  of  local  authorities  to  enforce 
proper  criminal  prosecutions.  The  actions  for  and  collections  of 
penalties  against  dealers,  and  the  suits  and  recoveries  against 
bondsmen  have  probably  done  more  to  create  a  wholesome  re- 
spect for  the  Excise  Law  than  all  efforts  in  other  directions. 
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Id  addition  to  the  practical  benefit  resalting  from  such  civil 
actions,  as  represented  in  the  sum  of  nearly  $100,000  collected, 
there  has  also  been  a  moral  icflaence  of  infinitely  more  valoe. 
It  is  the  impulse  such  litigation  has  given  to  the  sIow-moviDg 
criminal  machinery  of  the  localities,  resulting  in  the  indictment 
and  punishment  of  a  number  of  those  liquor  dealers  who  have 
heretofore  disregarded  the  law  with  impunity. 

During  the  early  years  of  the  Liquor  Tax  Law,  it  was  almost 
impossible  to  obtain  any  active  assistance  from  local  criminal 
authorities  in  the  enforcement  of  it,  but  since  the  Department 
has  successfully  prosecuted  civil  actions  against  violators  of  the- 
act, and  recovered  upon  the  surety  bonds  of  dealers  who  dis- 
obeyed its  provisions— Buch  actions  being  based  upon  the  same 
evidence  which  had  been  submitted  to  the  various  local  officials 
and  by  them  disregarded — a  new  impulse  has  made  itself  ap- 
parent and  the  proper  offlcers  have  taken  steps  to  enforce  the 
law  and  punish  those  who  break  it.  Doubtless  this  arises  from 
a  somewhat  better  knowledge  and  understanding  of  the  law,  but 
it  also  comes  from  public  sentiment  which  always  upholds  the 
successful  enforcement  of  any .  meritorious  statute. 

Further,  the  fact  that  many  liquor  dealers  are  merely  repre- 
sentatives of  parties  whose  names  do  not  appear,  but  who  are 
the  real  parties  in  interest  whose  money  supports  the  business, 
who  receive  the  larger  part  of  the  pro&ts,  and  who  are  compelled 
to  pay  any  fines  or  penalties  imposed,  forces  all  such  parties  to- 
oversee  the  acts  of  their  agents  and  prevent  theia  from  infrac- 
tions of  the  law  which  would  be  expensive. 

Then,  again,  the  surety  companies,  having  found  the  court* 
agreed  in  holding  them  liable  for  violations  under  their  bonds. 
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are  exerciring  a  bigber  degree  of  care  in  the  issuance  thereof  and 
tbQB  by  natnral  selection  eecuring  a  better  class  of  retail  dealers. 

^\Tien  the  Excise  Law  first  went  into  effect  the  various  bond 
corporations  acted  npon  the  theory  that  the  bonds  issued  were 
not  to  be  prosecuted  until  after  criminal  proceedings  had  been 
Buccessfully  institated  and  brought  to  a  conclusion;  and  with 
the  past  history  of  the  alniost  universal  failure  of  every  excise 
law  in  that  regard,  they  conwdered  their  possible  liability  very 
Gmall.  For  that  reason  bond  rates  were  astonishingly  low,  and 
the  competition  for  the  business  between  the  several  corporations 
active. 

As  soon,  however,  as  the  Appellate  Courts  had  determined  the 
liability  upon  liquor  bonds  based  solely  upon  violation  of  the 
law  irrespective  of  any  criminal  prosecution,  the  surety  com- 
panies realized  the^  true  force  and  efEect  of  the  act,  their 
liability  thereunder  as  bondsmen,  and  at  once  increased  their 
rates,  made  examination  as  to  the  character  of  those  for  whom 
they  issued  bonds,  and  to  some  extent  exercised  their  influence  to 
prevent  violations  of  the  law. 

The  result  has  been  a  diminution  in  number  of  places  of  the 
lowest  class  selling  liquor,  for  »ome  of  whom  the  surety  com- 
panies absolutely  declined  to  issne  bonds  at  all. 

The  general  litigation  incident  to  the  enforcement  of  the  law 
has  naturally  grown  from  year  to  year.  In  1896,  from  April  1st 
to  the  end  of  the  fiscal  year,  September  30tb,  there  were  65  cases; 
for  the  year  ending  September  30,  1897,  there  were  192  cases; 
for  the  year  ending  September  30,  1898,  there  were  191  cases; 
for  the  year  ending  September  30,  1899,  there  were  .355  cases; 
and  tor  the  year  ending  September  30,  1900,  there  have  been  387 
cases.    At  the  close  of  the  year  1900  there  are  more  than  200 
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caaes  on  the  law  docket  of  the  Department  in  the  aereral  countiea 
of  the  State  yet  undetermined. 

To  properly  care  for  this  litigation  has  required  the  best  ef- 
forta  of  the  attorneys  engaged,  to  the  end  that  legal  determina- 
tion of  many  important  questions  could  be  arrived  at  with 
promptnefls.  A  aingle  decision  of  the  Court  of  Appeals  may  bo 
define  the  Excise  Law  as  to  save  hundreds  of  thousands  of  dollars 
to  the  taxpayers  of  the  State,  and  as  well  to  judicially  fix  the 
rights  of  those  who  trafflc  in  liquor.  As  has  been  Mated,  prior 
to  the  passage  of  the  present  law  there  were  very  few  final  de- 
cisions in  the  reports  of  this  State  affecting  the  rights  and  lia- 
bilities of  liquor  dealers,  or  the  interests  of  the  people  in  rela- 
tion thereto,  so  that  the  new  law  has  had  to  be  passed  upon  by  the 
courts  in  almost  every  instance  where  important  questions  arose. 
The  work  of  the  law  department  has  become  thoroughly  sys- 
tematized and  now  proceeds  with  all  possible  celerity  and  with 
the  least  possible  expense.  Whether  it  will  continue  to  increase 
in  volume  cannot  now  be  foretold,  depending  upon  the  activity 
or  interest  of  local  police  and  peace  officers  and  citizens  generally 
in  sustaining  the  law. 

In  so  far  as  each  locality  enforces  the  law,  in  just  so  far  does 
such  endeavor  establish  a  respect  for  the  law  that  lemens  the 
burden  of  its  enforcement  there  and  elsewhere, 

LOCAL  OPTION. 

The  esperience  of  the  five  years  past  establishes  beyond  ques- 
tion the  efficacy  and  work  of  the  local  option  seetiona  of  the 
Liquor  Tax  Law.  By  those  provisions  home  government  is  re- 
tained, and  while  a  general  law  operated  through  a  State  de- 
partment supervises  the  liquor  tratBc  in  every  town  and  county. 


oy  Google 


State  CouHisaioNGB  or  Excise.  51 

■eacb  towD  cao  primarilj  decide  wbetber  liquor  aliall  be  sold 
within  its  limits  and  under  what,  if  any,  limitations  as  defined 
by  the  law. 

A  little  stndy  of  the  operation  of  local  option  ia  ol  interest 
In  March,  1896,  just  prior  to  the  parage  of  the  present  act,  659 
towns  in  the  State  were  "license''  and  283  "no-license."  Id 
1897  the  "  license "  towns  had  increased  to  680  and  the  "  no- 
license  "  fallen  to  262.  In  1899,  there  being  9  less  towns  than 
in  the  former  years,  the  standing  was  "  license  "  657,  "  no-license  " 
276. 

Many  of  the  towns  which  were  license  towns  in  1896  have 
changed  to  no-license  or  partial  Hcenae,  and  about  the  same  num- 
ber which  were  no-license  have  changed  to  license  or  partial  li- 
cense. There  seems  to  be  a  fluctuation  of  public  sentiment,  not 
strong,  bat  more  or  less  continuous.  Some  towns  have  tried 
Mcense,  changed  to  partial  license,  and  settled  on  no-license,  while 
others  have  passed  from  no-license  to  full  or  partial  license  during 
the  same  time. 

These  changes  indicate  a  public  opinion  unaffected  by  politics. 
Many  counties  which  gave  large  partisan  majorities  were  strong 
license  counties,  while  other  counties  where  all  the  towns  had 

voted  no-license  gave  even  larger  majorities  for  the  same  ticket 
thus  showing  that  local  option  under  the  present  lajw  affords  an 
■opportunity  for  the  free  and  untrammeled  expression  of  personal 
opinion,  a^bsolutely  irrespective  of  party  affiliations. 

PATKEXT  OF  B£BATES  ON  IiIQUOB  TAX  CERTIFICATES. 
During  the  first  three  years  of  the  law's  operation,  the  number 

«r  rebate  claims  presented  increased  annually,  as  will  be  seen 

by  the  comparative  tables  of  yearly  receipts  and  disbursements 

which  follow. 
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As  dealers  became  more  acquainted  with  the  rebate  provisions 
of  the  statute  they  were  more  willing  to  imdertake  business  ven- 
tures in  the  trafRc,  knowing  if  they  failed  they  would  be  able  to 
draw  back  a  pro  rata  amount  of  the  license  money  paid. 

The  decisions  of  the  courts  recognizing  liquor  tax  certificates 
with  the  attendant  rebate  privilege  as  a  qualified  form  of  property 
which  may  be  conditionally  assigned  as  security,  have  given  cer- 
tificates a  certain  commercial  value,  so  that  persona  making  a 
business  of  giving  financial  aid  to  retail  liquor  dealers  have  from 
year  to  year  become  more  and  more  willing  to  advance  money  and 
take  such  conditional  assignments  as  security.  A  large  number 
of  surrender  cases  have  grown  out  of  such  dealings. 

Surtenderg  by  temporary  dealers. 
Annually  a  large  number  of  certificates  are  taken  out,  and  al- 
most immediately  surrendered  for  rebate  by  persons  engaged  tem- 
porarily in  the  traffic  for  a  few  days  or  a  few  weeks.  In  the 
country  districts  this  is  done  generally  for  circus  daya,  picnics, 
fairs  and  the  like  or  at  summer  resorts  when  the  crowds  at  eucb 
places  are  largest.  In  cities  it  is  practiced  at  times  when  there 
are  any  occurrences  which  attract  unusual  crowds.  The  regular 
dealers  who  run  their  places  of  business  and  pay  their  taxes  the 
year  around  have  complained  bitterly  against  those  provisions  of 
the  law  which  permit  occasional  traffickers  to  take  out  a  certifi- 
cate which  is  used  on  some  holiday  only,  and  then  draw  back  as 
rebate  almost  the  full  amount  paid  therefor,  thus  subjecting  the 
regular  dealer  to  an  unfair  competition  by  tramp  sellers  who,  in 
a  short  period,  energetically  scoop  the  cream  of  the  year's  busi- 
ness which  would  otherwise  go  to  those  who  trafilc  the  year 
around  and  are  legitimately  entitled  thereto. 
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These  surrenders,  made  by  temporary  dealers  and  those  en- 
«ouraged  by  certificate  Issning  ofQcers  to  obtain  the  collection  fee 
on  a  new  certificate,  burdened  the  Department  with  a  large  and 
increased  number  of  extra  rebate  accounte,  and  caused  the  State 
considerable  expense  in  tbeir  audit  and  payment.  To  protect 
the  regnlar  dealer  against  the  complained-of  competition  of  the 
occasional  traflQcker  and  to  discourage  the  increasing  tendency  of 
irresponsible  parties  to  experiment  in  the  trafQo,  the  Legislature 
in  1900  amended  section  25  of  the  law  so  as  to  require  a  deduction 
of  f  15  from  each  rebate  paid.  The  effect  of  this  change  has  been 
apparent.  Since  May  1, 1900,  the  number  of  certificates  sur- 
rendered has  considerably  decreased  as  compared  with  a  like 
period  of  months  for  the  previous  year.  The  change  has  benefited 
the  revenue  and  improved  the  general  tone  of  the  traCBc,  as  those 
intending  to  trade  for  a  short  time  only  were  generally  reokless 
violators  of  the  law. 

From  surrenders  made  by  assignees,  receivers,  attorneys  in  fact, 
administrators,  executors,  and  others  in  a  representative  capacity, 
many  complicated  law  questions  arise  which  necessitate  consider- 
able litigation  for  their  determination.  Often  several  persons 
will  claim  rebate  upon  the  same  certificate,  and  all  of  them  pre- 
sent apparently  good  written  assignments  executed  by  the  certifi- 
cate holder. 

These  adverse  claims  necessarily  lead  to  some  delay  in  payment 
of  rebates  about  which  they  occur,  and  when  it  cannot  be  deter- 
mined to  whom  the  money  is  lawfully  due,  the  whole  is  withheld 
antil  the  claimants  have  settled  the  case,  or  had  their  differences 
adjnsted  at  court. 

Sometimes  claims  are  presented  to  the  Department  through 
spite  or  malice,  the  claimant  hoping  thereby  to  prevent  payment 
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of  rebate  to  some  one  lawfully  entitled  thereto.  Not  infreqaentlT" 
attempta  are  made  b;  certificate  boldere  to  repndiate  good-faitb< 
afHigmnents,  or  to  eutrender  a  certificate  unbeknoivn  to  the  as- 
signee*, in  an  attempt  to  defraud  tbe  assignee  by  obtaJD*ng  the  re- 
bate before  be  became  aware  of  tbe  anrrender.  All  these  condi- 
tioDfl  require  close  consideration  of  the  qaeetious  inrolTed,  » 
knowledge  as  to  tbe  actual  facts  of  the  case,  and  a  consequent 
TolnnuDoua  correspondence. 

Traffic  after  inrrender  of  certifloate. 

Endearora  are  often  made  to  use  tbe  rebate  provisions  of  the 
taw  to  hoodwink  local  police  authorities  and  defraud  the  State- 
of  its  revenue.  In  this  attempt  the  dealer  obtains  a  certificate 
in  the  regular  way  on  May  Ist,  or  upon  commencement  of  traffic 
by  him,  and  posts  it  in  bis  place  of  business  long  enough  for  the 
police  and  other  people  in  the  neighborhood  to  know  that  a  cer- 
tificate has  been  obtained  for  the  premises.  As  soon  as  it  is 
thought  safe,  the  certificate  is  surrendered  for  rebate,  and  tbe 
traffic  continued  without  one.  This  is  a  favorite  scheme  of 
crooked  dealers  for  the  last  months  of  tbe  certificate  year.  The 
practice  became  so  fiagrant  that  I  soon  found  it  necessary  to 
have  special  agents  investigate  and  report  whether  or  not  traffic 
had  ceased  at  every  place  where  a  surrendered  certificate  had 
been  held. 

In  many  instances  the  illegal  traffic  after  surrender  has  beeit 
conducted  upon  the  express  advice  of  some  person  holding  a  con- 
ditional aBsignmeut  of  tbe  certificate;  such  party  also  generally 
holding  other  liena  or  mortgages  upon  tbe  dealer's  property  as 
security  for  money  or  goods  advanced.  The  evident  idea  of  the 
assignee  in  such  cases  ia  that  his  debtor  is  unsafe  financially. 
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and  to  get  aa  mach  as  posaible  from  bim  at  an;  riak.  He  alBO 
nsnall;  believes  that  the  dealer  is  responsible  only  criminal); 
for  illegal  traffic  after  sarrender,  and  that  the  assignee's  right 
to  collect  the  rebate  nnder  bis  equitable  assignment  is  not 
affected  by  the  offense. 

Tbe  courts  hare  held  that  the  right  to  obtain  rebate  on  a 
liquor  tax  certificate  is  a  contingent  one,  dependent  npon  the 
conduct  of  the  certificate  holder,  and  never  accruing  to  him  or 
his  assignee  for  secarity  until  the  bolder  has  fally  complied  with 
all  of  the  provisions  and  conditions  of  tbe  statate. 

In  order  that  the  intent  and  purpose  of  the  law  as  a  restrictive 
measnre  for  the  control  of  the  liquor  tratSo  nnder  the  police 
power  of  the  State  shall  not  be  frastrated  and  evaded,  the  Court 
of  Appeals  has  decided  that  tbe  mere  assignment  of  tbe  certifi- 
cate does  not  bar  its  forfeiture  when  the  law  is  violated  by  its 
holder  and  that  the  interest  of  the  assignee  therein  is  an  equit- 
able one  only,  and  at  no  time  other  or  better  than  that  of  his 
assignor,  the  certificate  holder.  Generally  the  first  thing  done 
by  a  person  arrested  or  Indicted  for  violation  of  tbe  law  is  to 
surrender  the  certificate  in  hopes  of  obtaining  a  rebate  before 
his  case  comes  to  trial.. 

If  information  is  furnished  by  magistrates  and  court  clerks 
as  required  by  the  statute,  attempts  to  defeat  the  State's  inter- 
eats  by  parties  seeking  to  obtain  rebate  upon  certificates,  who 
have  no  right  to  do  so,  fail. 

STATISnOB  SEOASDINO  DSUNKENNSSS.  ' 
The  following  statement  shows  tbe  arrests  for  drunkenness  lo 
the  41  cities  and  416  incorporated  villages  of  the  State,  begin- 
ning with  the  calendar  year  of  1895.    It  has  been  impractioable 
to  obtain  reports  of  justices  of  tbe  peace  throughout  the  whole    ' 
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State;  neither  was  it  deemed  necessary  to  do  eo  to  arrive  at 
reasonably  definite  information  upon  tbe  sabject,  as  arrests  of 
this  character  are  usually  made  in  villages  which  hare  police 
officers  and  police  justices.  Arrests  in  towns  and  trials  before 
justices  of  the  peace  for  drunkenness  are  very  uncommon. 

These  statistics  were  gathered  by  inspection  of  the  records  re- 
quired by  law  to  be  kept  by  justices  and  other  ofBciala  before 
whom  those  arrested  were  brought  for  trial,  and  at  first  were 
collected  and  tabulated  for  the  calendar  year— the  change  to 
the  fiscal  year  being  made  in  1897,  when  but  nine  months  were 
considered. 

As  shown  by  the  figures  given,  the  average  decrease  in  arrests 
closely  follows  the  decrease  in  drinking  places.  This  is  probably 
not  caused  wholly  by  the  inconvenience  of  obtaining  liqnor,  but 
doubtless  is  partly  due  to  dealers  being  more  carefnl  in  selling 
to  habitual  drunkards  and  intoxicated  persons  for  fear  of  losing 
their  certificates,  which  are  more  expensive  than  tbe  old  licenses. 

The  records  referred  to  show  arrests  as  follows: 

In  1895— Calendar  year 80,893 

189f>— Calendar  year 78,095 

1897— First  nine  months -. 59,204 

1898— Fiscal  year  ending  September  30,  1898 72,571 

1S99— Fiscal  year  ending  September  30,  1899 69,993 

1900— Fiscal  year  ending  September  30,  1900 71,091 

being  a  decrease  as  compared  with  the  year  1895,  from  12  per 
1,000  population,  to  9  per  1,000  in  1900. 
See  appendix  for  tables  by  counties. 
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slot  machthiis. 
In  1898,  the  Legislature  passed  a  most  vigoronB  law  for  the 
general  suppression  of  slot  machines.  Notwithstanding  the  il- 
legality of  their  use,  the  dealers  in  these  gambling  machines  have 
diligently  established  them  throughout  the  State,  even  to  the 
extent  as  claimed  in  some  localities  of  paying  local  officers  a 
monthly  bonus  to  induce  saloon  keepers  to  take  them'into  their 
places  of  businefls. 

In  previous  reports  mention  has  been  made  of  the  suppression 
of  gambling  by  "  slot  machines  "  in  places  where  liquor  is  sold. 
Several  civil  actions  have  been  brought  by  the  Department,  with 
auccess  in  each  case,  against  liquor  dealers  who  operated  these 
devices.  The  surety  companies  have  also  done  much  to  help  abate 
this  evil  as  they  do  not  care  to  issue  liquor  tax  bonds  for  premises 
where  gambling  is  so  carried  on. 

The  slot  machines  have  been  devised  in  many  ingenious  forma 
so  as  to  attract  attention.  It  seems  to  be  the  idea  of  their  manu> 
factorers  that  if  some  nominal  return  for  the  money  fed  into  the 
slot  is  given  in  the  way  of  pictures,  music,  performing  puppets 
and  the  like,  the  real  nature  of  the  contrivance  as  a  gambling 
device  will  be  overlooked  by  the  courts.  In  this,  they  have  been 
mistaken. 

Although  the  Department  has  made  such  effort  that  there  now 
remain  but  a  few  of  these  dangerous  temptations  to  men  and 
boys  in  any  places  where  liquors  are  sold,  the  work  has  been 
done  with  some  difQculty  owing  to  the  fact  that  in  many  com- 
ninnities  the  police  and  local  judicial  ofiScers  have  wholly 
neglected  to  enforce  the  statute  of  1898. 

When  the  liquor  dealer  steps  into  his  neighbor's  store  to  find 
*  "  nickle-in-the-slot "  machine  in  full  blast,  which  he  has  been 


oy  Google 


58  Annual  Repobt  of  thb 

prosecuted  for  nslng,  and  has  dispensed  with,  it  is  most  natural 
for  him  to  wonder  if  the  law  is  made  to  force  him  and  favor 
otherB.  If  the  statute  was  enforced  by  local  anthoritiea  and  these 
gambling  machines  abolished  wherever  found^  a  higher  standard 
in  public  morals  would  be  eBtablifihed  and  the  enforcement  of 
the  Liquor  Tax  Law  as  to  this  evil,  made  easy  and  simple, 

FAKE  HOTELS. 

The  existence  of  what  is  termed  the  Raines  Law  Hotel  haa 
caused  the  criticism  of  many  good  people  who  virtaally  And  in 
the  law  no  other  feature  to  condemn,  as  well  also  aa  the  criticism 
of  others  who  seek  in  every  way  to  find  fault  with  and'  condemo 
the  law  as  a  law. 

The  special  recognition  of  the  hotel  in  the  law  appears  to  have 
been  because  of  the  special  privilege  granted  to  the  hotel  of 
selling  liquor  to  guests  on  Sunday,  during  hours  in  which  the 
saloon  is  prohibited  to  sell.  It  should  be  borne  in  mind  that  the 
prohibition  to  the  saloon  of  selling  between  midnight  and  five 
o'clock  in  the  morning  extends  also  to  the  hotel. 

The  laws  in  force  prior  to  the  passage  of  the  present  Uquor 
Tax  Law  contained  the  same  provision  and  same  privilege  as  to 
sellipg  liquor  by  hotels  that  is  incorporated  in  the  present  law,  to 
wit:  that  under  certain  conditions  the  hotel  might  sell  to  guests 
with  their  meals  and  in  their  rooms  on  Sunday. 

The  Liquor  Tax  Law  as  to  this  Sunday  privilege  of  horels,  as 
first  enacted,  was  almost  in  the  words  of  the  previous  law;  but 
no  sooner  bad  it  been  enacted  than  many  places  which  had'  been 
saloons,  feeling  that  the  new  law  would  be  enforced  as  the  old 
law  never  had  boon,  and  that  tbe  violations  of  the  saloon  in  re- 
spect to  Sunday  selling  would  be  noticed  instead  of  entirely  ig- 
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uored,  began  to  devise  means  b;  wliich  to  bring  ttaenuelveB  within 
the  proTiBiona  of  the  aew  law. 

The;  assumed  to  do  this  not  in  fact,  but  b;^  evaBions  and 
flctionB  sach  as  chalking  off  a  space  on  the  floor  and  calling  it  a 
room;  erecting  canvas  partitions  and  calling  the  several  places 
made  by  these  partitions  roomB;  by  partitioning  off  places  in 
cellaiB  and'atticB  and  calling  them  rooms;  and  such  was  the  ad- 
ministration of  justice  in  many  localities  of  the  State,  that  the 
proof  of  sach  a  sitnation  wbb  deemed  a  cruffleiait  compliance  with 
the  law  by  the  magistrate  or  jadicial  officer  before  whom  a  case 
for  yiolation  was  brought.  , 

To  remedy  this  state  of  affairs,  the  Legislatare,  by  amendments, 
made  definite  requirements  as  to  what  should  be  abeolutely  neceft> 
sary  on  the  part  of  a  person  desiring  to  exercise  the  priTllege  of 
selling  on  Sonday,  to  bring  himself  within  the  letter  of  the  law 
in  the  construction  of  the  sleeping  rooms,  dining  rooms,  and  other 
matters  necessary  to  constitute  a  hotel. 

Many  keepers  of  saloons  who  could  afford  the  expense  at  once 
■uodertook  to  comply  with  these  additional  requirementa  A;  care- 
'ul  examination  of  every  place  claiming  to  be  a  hotel,  for  the 
purpose  of  prosecnting  those  who  liad  not  complied  with  the  re- 
quirements of  the  statute,  showed'  that  in  a  great  many  cases 
the  hotel,  as  required  by  law,  exists  in  fact. 

That  many  of  these  places  are  not  necessary  for  the  accommo- 
dation of  the  public,  but  have  been  created  simply  for  the  purpose 
of  obtaining  the  Sunday  privilege,  is  undoubtedly  true.  Unques- 
tionably in  many  instances,  though  not  by  any  means  in  all,  the 
proprietors  of  these  places  have  attempted  to  recoup  themselves 
for  the  extra  expense  of  fitting  their  places  of  business  to  comply 
with  the  requirements  of  the  statute  for  a  hotel,  by  using  the 
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flame  for  immoral  purpoBes.  This  the  uDtbioking,  wbo  fail  to  re- 
member the  fact  that  no  immoral  resort  can  exist  except  in  vio- 
lation of  law  and  largely  through  the  connivance  of  the  police, 
have  charged  that  the  existence  of  these  places  is  due  to  the  law 
itself.  It  would  seem  that  such  a  charge  is  entirely  unwarranted. 
A  disorderly  place,  whether  it  be  called  a  hotel  or  by  any  othra* 
Dame,  exists,  If  it  exists  at  all,  in  violation  of  other  statutes  of 
the  State  than  the  Liquor  Tax  Law.  The  fact  that  the  place  is 
disorderly,  if  proven,  subjects  the  proprietor  to  the  revocation  of 
the  privilege  of  selling  liquor  at  all,  either  on  Sunday  or  any 
other  day,  and  it  would  seem  that  in  the  great  cities  or  elsewhere 
no  place  of  the  character  which  is  assigned  to  some  of  these 
hotels  should  be  able  to  exist  longer  than  it  is  necessary  to  abol- 
ish through  the  process  of  law. 

It  would  seem,  and  is  undoubtedly  true,  that  the  one  reason 
for  the  attempt  to  establish  a  hotel  which  is  not  necessary  for  the 
accommodation  of  the  public,  is  to  obtain  the  privilege  of  selling 
on  Sunday.  While  the  evils  which  attach  to  such  places  may  not, 
in  the  opinion  of  many,  be  so  great  as  to  warrant  the  entire 
abolition  of  the  cause  which  occasions  their  existence — which  is 
the  Sunday  privilege — perhaps  as  an  alternative  for  such  remedy 
might  be  substituted  an  increased  tax  on  places  which  propose 
to  sell  liquor  on  Sunday.  This  might  have  the  effect  to  largely, 
if  not  entirely,  do  away  with  places  which  exist  as  hotels  solely 
for  the  purpose  of  Sunday  selling.  It  is  a  question  for  the  pub- 
lic and  the  Legislature  to  consider. 

FUBLIO  SENTIMENT— tHPBOVIID  CONDITIONS. 

To  give  strength  to  any  law  it  must  have  the  power  of  publio 

sentiment  behind  it.     Reflection  will  satisfy  the  careful  observer 

that  a  statute,  be  it  ever  so  perfect,  is  lifeless  and  inert  until  en- 


oy  Google 


State  Commissioner  of  Excise.  61 

forced,  and  that  enforcemeDt  depends  upon  tbe  aeveral  authorities 
charged  with  that  duty,  which  authorities  are  the  direct  creation 
-of  the  people.  Under  ■&  republican  form  of  government  the  citi- 
zen is  twice  protected.  He  selects  his  own  representatives  to 
create  tbe  law,  and  he  again  selects  his  own  representative  to 
«nforee  it. 

Tbe  weak  feature  of  much  excise  legislation  has  been  the  im- 
poBsibility  of  its  honest  and  thorough  execution.  To  create  a 
law  for  the  regulation  and  restriction  of  tbe  liquor  traffic,  so  con- 
stituted as  to  insure  a  prompt  and  just  administration,  and  at  the 
same  time  provide  penalties  which  judges  and  juries  will  impose 
and  that  are  of  sufficient  severity  to  accomplish  tbe  desired  re- 
straint upon  tbe  trade  without  being  excessive  has  been  shown 
by  experience  to  be  a  serious  matter. 

It  is  a  we]]  recognized  principle  that  under  our  system  of  pub- 
lic prosecution  for  crime,  any  statute  having  penal  provisions  is 
dependent  almost  entirely  for  its  enforcement  upon  the  etrengtb 
of  public  sentiment  in  regard  to  the  offense  committed.  The  de- 
gree of  culpability  which  tbe  people  see  in  the  offense  is  what 
prompts  prosecutors  to  act  and  juries  to  indict  and  convict — ■ 
not  the  classification  of  the  crime  in  tbe  books,  as  many  people 
suppose. 

From  the  earliest  times  no  statutes  have  been  so  indifferently 
enforced  or  so  freely  violated  as  excise  laws.  Juries  require 
more  evidence  to  convict  for  offenses  of  this  character  than  for 
most  others,  and  public  officials  are  generally  more  lax  in  their 
efforts  to  secure  convictions. 

There  are  many  matters  affecting  tbe  enforcement  of  excise 
laws  in  every  community,  such  as  the  condition  and  character  of 
the  popalation,  the  leading  business  operations,  the  quality  of 
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local  gOTernment,  the  police  control  and  jadioial  admioistration, 
the  habjtfl  and  disposition  of  recognised  local  leadera,  vrbo,  al- 
thoagh  holding  no  official  commiBsion,  aBnall;  InflneDce  if  they 
do  not  abaolatfily  control  and  direct  local  officers. 

Experience,  however,  haa  shown  that  the  proTisioDB  for  taxa- 
tion in  laws  controlling  the  sale  of  liquor  are  more  easily  en- 
forced than  those  for  moral  regulation.  This  is  demonstrated  id 
the  workings  of  the  United  Btates  internal  revenue  acts,  wbicb 
are  revenue  acts  pure  and  simple,  and  for  which  the  government 
secures  good  observance. 

In  most  localities  of  the  State  there  has  been  a  constantly  im- 
proving condition  of  public  sentiment,  to  the  end  that  violations 
of  the  Liquor  f^x  Law  which  were  almost  universally  overlooked 
by  the  local  authorities  are  now  prevented  or,  if  not  wholly  pre- 
vented, are  very  much  lessened  by  the  punishment  of  those  most 
openly  offending.  Such  action  has  already  produced  its  most 
wholesome  effect  throughout  the  State. 

The  most  bitter  and  persistent  defiance  of  the  law  has  been 
shown  in  towns  voting  no-license,  under  the  local  option  provi- 
sions. As  might  be  expected  the  Department  has  had  more  com- 
plaints from  these  no-license  localities  than  from  any  other.  Yet 
where  district  attorneys  and  judicial  officers  have  shown  a  dis- 
position to  give  effect  and  force  to  the  vote  on  this  question,  a 
radical  change  has  come  over  the  attitude  of  those  who  at  first 
proposed  to  defy  the  law,  and  who  under  all  former  local  option 
laws  had  successfully  defeated  the  expreesed  will  of  the  people. 

The  numerous  calls  for  statistics  giving  results  of  the  law  show 
that  the  people  are  becoming  better  acquainted  with  its  general 
theory  and  intent  as  well  as  the  means  for  its  enforcement  and 
its  general  results.    The  increasing  demand  for  copies   of  the 
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Htatnte  snd  legal  decisiona  thereon  indicates  active  and  con- 
tinued interest  and  a  general  improvenient  in  the  tone  of  puhlio- 
sentiment. 

Tear  b;  year  since  its  adoption  the  faller  anderstandlng  of  the 
act,  and  its  fair  and  equitable  construction,  has  to  a  great  ex- 
tent won  the  farorable  opinion  of  the  better  class  of  liquor  dealers 
as  well  as  citizens  generally,  until  it  can  to-day  be  said  that  the 
greater  part  of  law-abiding  citizens  intereated  in  the  traffic  In  all 
its  various  branches  favor  the  law,  and  to  considerable  extent 
assist  in  its  enforcement.  The  uniformity  in  the  law  and  in  its 
constrQction  and  application  has  commended  it  to  those  most  in- 
terested. 

Bepatable  dealers,  whose  traffic  is  open  and  legitimate,  have 
satisfactorily  adapted  their  business  to  the  provisions  of  the  new 
law  without  complaint.  Their  greatest  concern  is  for  protection 
against  the  illegitimate  competition  of  dishonest  dealers,  who 
bring  and  always  have  brought  prejudice  and  ill-repute  upon  the 
trade  in  general  by  their  vicions  and  illegal  practices. 

The  moral  effect  of  a  proper  enforcement  is  beneficial  almost 
beyond  calculation,  and  it  is  with  satisfaction  that  the  Depari:- 
ment  notes  the  increasing  activity  and  improved  conditions  above 
mentioned. 

AHBNSKENTS. 

The  law  has,  from  time  to  time,  been  amended  to  meet  apparent 
defects,  more  particularly  in  its  administrative  features,  until  it 
is  now  working  smoothly  and  satisfactorily. 

No  radical  change  in  its  main  features  and  general  scope  have 
been  made,  nor  are  any  such  changes  desirable. 

It  is  unreasonable  to  expect  a  fair  observance  and  enforcement 
of  an  ever-changing  law  which  affects  and  disturbs  large  busi- 
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neflg  interests.  OpportnnitieB  to  adjust  business  to  the  law  with- 
out material  loss,  and  a  koowledge  of  its  proviaiona  by  those 
whom  it  affects,  as  well  as  those  whose  dntj  it  is  to  enforce  it, 
reqnires  that  fre(}aeDt  changes  be  aToided.  The  ameadmeat  sag- 
gested  by  the  Governor  in  his  message,  namely,  that  parties  briog- 
Ing  actions  against  dealers  for  violations  of  the  Liquor  Tax  Law 
be  required  to  make  the  State  Excise  Commissioner  a  party  en- 
titled to  notice,  and  taking  away  their  power  to  settle  or  com- 
promise such  actions  without  the  Department's  consent  Is  ooe 
which  would  cut  off  a  serious  evil  which,  as  mentioned  and  ex- 
plained by  the  Governor,  has  sprung  up. 

Such  a  provision  would  place  much  additional  labor  and  re- 
sponsibility upon  this  Department,  as  many  more  civil  actiouB  are 
brought  by  private  citizens  than  by  this  Department,  and  I  most 
respectfully  suggest  that  if  such  an  amendment  is  made  that  in 
all  cases  where  settlement,  compromise,  or  discontinuance  of  such 
civil  actions  are  made  that  the  same  shall  only  be  allowed  upon 
the  approval  of  the  court  in  which  the  action  or  proceeding  is 
pending,  and  upon  order  therefor  duly  entered. 

His  suggestion  that  criminal  prosecution  and  punishment  is  of 
greater  effect  than  civil  proceedings  is  particularly  true,  and  no 
more  harmful  doctrine  could  prevail  than  the  one  that  the  law 
must  depend  chiefly  on  civil  prosecution  for  its  enforcement;  any 
amendment  which  the  Legislature  may  pass  to  insure  certain 
find  speedy  punishment,  by  and  through  the  criminal  courts,  of 
■those  who  evade  or  defy  the  law  will  add  greatly  to  its  strength, 
.and  diminish  the  need  of  resorting  to  civil  remedy,  which  in  man; 
parts  of  the  State  is  still  the  only  means  of  enforcing  respect  for 
,  and  obedience  to  the  law. 
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Tlie  Oovemor  also  makes  a  further  recommendation,  with  a 
"view  of  snppreBsing  colonization  of  illegal  voters  in  hotels,  to  the 
«flect  that  this  Department  be  given  aothorit;  to  call  upon  any 
hotel,  or  so-called  'hotel,  having  a  liquor  tax  certificate,  for  a  list 
of  its  permanent  gueets.  That  very  man;  of  the  lower  order  of 
hotels  have  been  ased  for  the  purpose  of  colonizing  and  harbor- 
ing illegal  voters  is  a  well-known  fact,  as  appears  by  evidence 
developed  in  several  prosecntloss  brought  by  this  Department 
against  such  places. 

At  the  time  the  Liquor  Tax  Law  was  passed  in  1893  it  waa  sub- 
ject  to  much  hostile  and  bitter  criticism  by  its  enemies,  and  its 
friends  had  many  misgivings  for  its  success.  In  some  localities, 
especially  where  the  liquor  trafBe  had  been  conducted  for  years 
■without  regard  for  any  law,  and  in  eonte  instances  without  pay- 
ment of  any  license  fee  whatever,  the  dealers  were  defiant,  de- 
claring they  would  never  pay  the  tax,  that  the  law  could  not  be 
enforced,  and  that  within  a  short  time  it  wonld  be  abandoned. 
In  this  attitude  they  were  encouraged  by  many  persons  who 
thought  it  to  their  advantage,  either  for  political  reasons  or  other- 
wise, to  ridicule  and  condemn  the  statute  and  make  the  work  of 
its  enforcement  as  difiBcult  as  possible.  There  were  pubUo  p«>B- 
ecutors  and  police  officials  who  declared  they  wonld  never  en- 
force any  of  the  provisions  of  the  act,  and  magifilratcs  who  would 
promptly  discharge  any  person  brought  before  them  for  an  excise 
violation  without  pretense  of  a  decent  investigation  of  the  case. 

Through  misrepreeentationa  as  to  it«  nature,  many  people  were 
led  to  believe  that  the  general  purpose  of  the  act  was  to  create  a  . 
huge  political  machine,  furnishing  sinecnres  at  the  expense  of 
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the  State  for  hundredB  of  political  workers  aud  that  the  special 
agents  of  the  Conmiissioiier  coDertituted  a  police  force  bariDg  ex- 
clusive control  of  all  crimes  growing  out  of  the  sale  of  iiqaofs. 

Nearly  five  years'  experience  has  proven  that  the  hostile  pre- 
dictions of  the  enemies  of  the  act  are  signally  false.  It  has  also 
proven  that  the  tax  provisions  of  the  law  cannot  be  ouccessfally 
evaded,  and  that  as  a  restrictive  measure  for  the  control  of  the 
liqnor  traffic  it  has  proven  even  more  satisfactory  than  hoped  for 
by  its  first  friends  and  advocates. 

The  law  abolished  the  offices  of  nearly  five  thousand  local  ex- 
cise officials  and  placed  the  administration  of  ezci^e  affairs  under 
the  snpervision  of  a  single  State  department.  It  gave  liquor 
dealers  and  the  public  rights  they  can  enforce  in  the  couria, 
Bometliing  they  never  before  enjoyed.  It  took  the  problem  of 
controlling  the  liquor  traffic  practically  oat  of  politics.  It  ap- 
propriated one-third  of  the  revenue  collected  to  the  State,  which 
formerly  weat  wholly  to  the  towns  and  cities  where  collected. 
It  r&Jsed  the  license  tax  and  made  certain  that  it  must  be  paid 
UDiformJy  and  promptly. 

Since  the  organization  of  the  Department,  in  1^6,  the  Com- 
missioner has  made  a  good-faith  effort  to  observe  and  enforce  tbe 
letter  and  spirit  of  the  law  without  partiality.  Badical  and  ex- 
treme measures  have  been  avoided  and  drastic  remedies  have 
only  been  used  to  meet  and  repress  vicious  violations  and  open, 
deifiance  of  the  statute. 

Since  1896  the  Department  has  collected  over  sixty-one  millions 
of  dollars;  about  twelve  and  one-half  millions  annually,  or  four 
times  the  revenue  possible  under  the  prior  Excise  Law.  The  ex- 
pense of  collection  has  been  alwut  2i  per  cent.  Under  the  old 
law  it  was  about  8  per  oent. 
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The  namber  of  placeB  selling  liquor  io  the  State  has  beeo  re- 
dnoed  6,000,  while  the  popnlatioo  has  iacreased  OTer  10  per  cent 
StatisticB  show  that  the  arrests  for  drunkenness  have  decreased 
from  twelve,  onder  the  old  law,  to  nine  nndler  the  present  statate, 
for  each  one  thousand  people  in  the  State. 

The  Department  has  faraished  mnch  evidence  npon  which  ciiior 
ioal  proceedings  have  been  conducted  by  public  prosecutors,  often 
with  saccess  in  localities  where  convictions  for  excise  violations 
were  never  before  known.  It  has  carried  on  an  extensive  liti- 
gation, tbrotigh  civil  proceedings,  for  enforcing  the  statute  where 
the  people's  interest  demanded,  and  obtained  from  the  courts  a 
great  many  decdsions  firmlj  establishing  the  law  and  defining 
tbe  rigbte  of  both  liquor  dealer  and  the  public.  It  has  collected 
moJij  statistics  of  value,  bearing  on  the  liquor  problem,  which 
was  impossible  under  the  former  system  of  excise  management. 

The  Department  has  enumerated  many  of  the  villages  of  the 
State,  where  such  course  was  necessary  to  deitermine  the  proper 
tax  rate  therein,  and  by  this  work  saved  the  State's  revenue  hun- 
dreds of  thoasands  of  dollars. 

In  its  correspondence  the  Department  has  rendered  many  thou- 
sand mlings  upon  questions  concerning  the  law,  which  have  been 
necessary  in  advance  of  court  decisions  on  the  points  involved, 
and  furnished  and  distributed  many  statistics  and  mnch  infor- 
mation, which  has  been  appreciated  by  those  interecrted  in  the 
excise  question. 

Since  the  passage  of  the  law  the  tone  of  public  sentiment  for 
its  enforcement  has  steadily  improved  as  the  people  have  become 
better  and  better  acquainted  with  its  provisions  and  results,  and 
have  learned  that,  lite  other  laws,  its  enforcement  depends 
largely  upon  themselves,  and  whether  or  not  they  require  their 
representatives  to  perform  their  official  duties. 
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TXHZB,  FBUriO^TZES  aud  toufbituiuib. 
Bond  Aetiona. 

1897-8 11,200  00 

1898-9 21,723  54 

1899-1900 80,572  20 

Penalty  Actions. 

1897-8 1600  00 

1898-9  2,467  24 

1899-1900 319  62 


Coats. 

1897-8 »1,303  40. 

1898-9 1,890  93 

1899-1900 3,139  46 

6,333  78 

FiDes  collected  from  sureties  on  liquor  tax  bonds.  1,384  65 

Bebates  saved  in  revocation  proceedings  institnted 

becaase  of  traffio  after  surrender  of  certificate. .  6,739  11 

Rebates  saved  in  rebate  actions 1,979  16 


Total  collections  in  civil  cases $72/tl9  19 

Collections  reported  by  county  treasurers  in 

payment  of  fines  imposed  upon  conviction  in 

criminal  cases,  on  evidence  furnished  largely 

by  the  Department: 

1896  1126  00 

1896-7 5,719  32 
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X897-8 f9,095  00 

1898-9 10,572  00 

X899-1900 22,582  14 

148,093  46 

Total  civil  and  criminal  colIectionB  prior  to 

September  30,  1900 $120,412  65 

Collected  since  September  30,  1900,  upon  judg- 
ments in  civil  cases 29,967  70 

Collected  since  September  30,  1900,  from  fines  in 

criminal  cases  reported  by  county  treasurers. . .  6,323  00 

Total  to  date ?1B6,703  35 


One  hundred  and  eighty-four  certiflcatea  have  been  revoked 
through  actions  brought  by  the  Department,  and  2S4  cases  have 
been  reported  in  the  official  State  reports. 

cohpahahvx:  statement  of  cestotcates  in  fobce 
Under  the  last  year  of  the  old  law  and  the  years  1896-97,  1897-98» 

1898-99  and  1899-1900,  of  the  new  law. 
Licenses  reported  in  force  April  30, 1896  (last  year 

of  old  law) 33,437 

Liquor  tax  certificates  in  force  September  30, 1897 

(new  law) 27,908 

Liquor  tax  certificates  in  force  September  30, 1898 

(new  law) 27,89T 

Liquor  tax  certificates  in  force  September  30, 1899 

(new  law) 27,739 

Liquor  tax  certificates  in  force  September  30,  1900 

(new  law) 27,74T 


oy  Google 


70  Annual  Report  of  thb 

Reduction  in  places  first  year  of  new  law,  aa 
compared  with  last  year  of  old  law 5,534 

Reduction  in  places  second  year  of  new  law,  as 
compared  with  last  year  of  old  law 5,540 

Reduction  in  places  third  year  of  new  law,  as  com- 
pared with  last  year  of  old  law 6,698 

Redaction  in  places  fourth  year  of  new  law,  as 
compared  with  last  year  of  old  law 6,690 


The  above  statement  shows  that  the  places  selling  were  lArgsly 
reduced  by  the  present  law,  and  are  not  increasing,  notwithstand- 
ing the  steady  increase  of  population, 

OOUf  ABATIVE  STATEKEITT  0£  UTET  BECEIPTS 

Under  the  last  year  of  old  law  and  the  years  1896-97,  1897-98, 

1898-99  and  1899-1900.of  the  new  law. 

Year  1S96. 

Total  receipts  under  the  old  law  for  twelve  months 

ending  April  30,  1896 $3,172,376  68 

•Expenses  of  collection  for  same  period 252,782  77 

Net  revenue  in  localities  where  licenses  were  is- 

Hued 2,921,268  62 


Ratio  of  expense  of  collection  to  amount  collected  8  per  cent 

Expense  of  collection  under  old  law  does  not  inclade  expense 

■of  enforcing  police  provisions  to  any  appreciable  extent,  which 

item  constitutes  a  large  part  of  the  expense  under  the  present 

law. 
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Year  1896-97. 
Total  receipts  ander  Liquor  Tax  Law  from  Oc- 
tober 1,  1896,  to  September  30,  1897,  Inclusive. .  $12,268,341  14 
Rebates  paid  during  above  period. . .    |471,579  21 

Oounty  treasureps'  fees 61,518  69 

Hxpenses  of  department 263,656  £ 


796,753  22 


Net  revenue |11,471,587  92 


Batio  of  expense  of  collection  to  groes  amount  collected  2-63 
pep  cent. 

Expense  of  collection  covers  all  expenses  of  the  maintenance 

of  the  Department. 

Tear  1897-98. 
Total  receipts  under  Liquor  Tax  Law  from  October 

1,  1897,  to  September  30,  1898,  inclusive »12,640,708  01 

Kebates  paid  during  above  period. . .    |815,988  86 

County  treasurers'  fees 60,377  31 

Expenses  of  Department 264,317  ! 


1,140,584  11 


Net  revenue f  11,500,123  90 


Batio  of  expense  of  collection  to  gross  amount  collected  2.567 

^^  '^*"*-  Year  1898-99. 

Total  receipts  under  Uquor  Tax  Law  from  Oc- 
tober 1,  1898,  to  September  30,  1899,  inclusive. .  $12,643,593  64 
Rebates  paid  during  above  period. . .    $921,475  88 

County  treasurers'  fees 61,344  93 

Expenses  of  Department 274,862  IQ 


1,267,682  91 


Set  revenue $11,385,910  73 


Batio  of  expense  of  collection  to  gross  amount  collected  2.659 
per  cent. 
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Tear  1899-1900. 
Total  receipts  under  Liquor  Tax  Law  from  Octo- 
ber 1, 1899,  to  eeptember  30, 1900,  incloaive. . . .  »12,622,957  79 
Rebates  paid  during  above  period . .    f83S,446  49 

County  treasurers'  fees 55,758  64 

Expenses  of  Department 280,995  06 

1,175,200  09 

Net  revenue 111,447,757  70 


Ratio  of  expense  of  collection  to  gross  amount  collected  2.667 
per  cent. 

STATEMENT. 

Of  amounts  received  from  tbe  issue  and  transfer  of  liquor  tax 
certificates  to  common  carriers  (subdivision  4),  to  beer  bottlers' 
wagon  cerdflcates  (subdivision  5),  and  from  penalties. 

Year  1896-97. 

Subdivision  4 |32,850  20 

Rebates  paid  on  subdivision  4  certificates 4,266  66 

Net  revenue ?28,583  54 

Year  1897-98. 

Subdivision  4 $26,216  81 

Subdivision  5   5,125  i9 

Penalties  2,854  70 

f34,197  00 
Rebates  paid  on  subdivision  4  certificates 10,550  01 

Net  revenue |23,646  9& 
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Year  1898-99. 

fiubdivisioni |28,566  73 

Subdirision  5 1,533  33 

Penalties 25,622  18 

155,722  24 
Bebates  paid  on  subdiviBion  i  certiflcatea 6,983  41 

Net  revenue f48,738  83 

Tear  1899-1900. 

Subdivision  i $30,656  73 

SubdiviBJon  5 750  01 

Penalties 34,031  27 

$65,338  01 
Kebates  paid  on  Bubdivision  i  certificates 11,006  64 

Net  revenue  $54,331  37 

STATEICEKT  OF  SUBBENDEBED  CERTIFICATES  AND  BEBATES 
PAID. 

Year  1896-97. 
Bebatea  paid  on  surrendered  certificates  by  county 
treasurers,    special  deputy  commissionerB  and 
State  CommissioDer  of  Excise,  from  October  1, 
1896,  to  September  30,  1897,  inclusive $471,579  21 

Year  1897-98. 
Total  number  of  certificates  surrendered  for  re- 
bate between  October  1,  1897,  and  September 
30,  1898,  inclnaive 4,026 
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State's  prc^rtion  of  rebates  paid,  subdlvisiona 

1  and  2   eertiflcatee 1268.478  21 

Localities)'  proportion  of  rebates  paid,  subdivisions 

1  and  2   certUcatee 536,960  64 

Sabdirision  i  certificates  (entire  rebate  paid  by 

State) 10,550  01 

Total  aimount  paid |815,988  86 

Tear  1898-99. 
Total  number  of  certificates  enrrendered  foe  re- 
bate between  October  1, 1898,  and  September  30, 
1899,  incIoBive  4,495 

State's  proportion  of  rebates  paid,  Bubdivisions  1 
and  2   certificates f304,S30  83 

Localities'  proportion  of  rebates  paid,  subdirisioos 
1  and  2  certificates 609,661  65 

Subdivision  4  certificates  (entire  rebate  paid  by 
State) 6,983  41 

Total  amount  paid ?921,475  88 

Year  1899-1900. 
Total  number  of  certificates  surrendered  for  re- 
bate between  October  1,  1899,  and  September 
30,  1900,  inclusive 4,392 

State's  proportion  of  rebates  paid,  subdivisions  1 
and  2  certificates $275,939  27 

Localities'  proportion  of  rebates  paid,  subdivisions 

1  and  2  certificates 551,600  58 

Subdivision  4  certificates  (entire  rebate  paid  by 
State) 11,006  64 

Total  amount  paid |838,446  49 
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The  FOLLOwnio  xABLsa  show  in  detail  the  financial  bksclts  of 
THE  LiquoE  Tax  Law  in  btert  cookty  is  thk  State,  qiviho 

THE  total  AHODNTS  AOOROIKG  TO  THE  BENEFIT  OF  EACH  OOUBTT,. 
AND  AI^O  COMPABINO  THE  NET  BEVENUB  OOLLEOTED  DnKINQ  THE 
LAST  TBAB  OF  THK  OLD  EX0I8E  LaW  (1895-96)  WITH  THAT  COL- 
LECTTED   DNDKR   THK    LlQDOR   TaX    LaW   FOR   THE     TEAR    ENDING 

Septembes  30,  1900. 
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Table  showing  the  receipta  and  disbaraementB  ander  the  liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  beoeflt  to  the  county,  and  the  number  of  certiflcatee  in 
force: 

Amoant  received  for  certiflcatea f307,091  79 

Amount  received  for  transfers  (53) 530  OO 


Total  receipts 1307,621  7» 

Paid  rebates  on  cancelled  certificates. .     {20,014  18 
Paid  fees  of  county  treasurer  on  col- 
lections          3,076  22 

Total  fees  and  rebates 23,090  70 

Net  receipts (284,531  09 

Of  which  two-thirds  is  paid  cities  and 

towns f  189,687  39 

Of  which  one-third  is  paid  State 94,843  TO 

The  county  received,  as  above tl89,687  39 

The  county's  State  tax  is  diminished  .01677  per  cent, 
of  93,946,805.17  (the  State's  share  of  the  excise 
revenue),  or 66,171  15 

Total  net  benefit  to  county f255,858  54 

Amoant  paid  by  county  to  the  State,  as  above 194,843  70 

The  benefit  to  the  connty  by  diminishing  State  taxes, 
as  above 66,171  16 

Eiceee  of  payment  to  State  over  reduction  of 
State  tax f28,672  55 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 797 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 1,218 

Decrease  in  nnmher  of  certificates  in  force 
from  last  year  of  old  law 421 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above |284,531  09 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law) 116,616  07 

Increase  in  receipts  over  fast  year  of  old  law. . .    |167,91S  02 
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ALLKQAVT  OOtTNTT. 
Table  showiDg  the  receipta  and  difiburBements  nnder  the  Liquor- 
Tax  Law  for  the  year  ending  September  30,  1900,  together  witb 
the  net  benefit  to  the  coant;,  and  the  number  of  certi&catefl  in 
force: 

Amount  received  for  certificates f9,848  34 

Amoant  received  for  fines 1,141  OO 

Amount  received  for  transfers  (8) 80  OO 


Total  receipts f  11,072  34 

Paid  rebates  on  cancelled  certificates. .  {563  31 
Paid  fees  of  county  treasurer  on  col- 
lections    332  IT 


Total  fees  and  rebates 885  Bl 


Met  receipts f  10,186  83 

Of  which  two-tbirdfi  is  paid  cities  and 

towns J6,791  22 

Of  which  one-third  is  paid  State 3,395  61 

The  county  received,  as  above tfij^l  22 

The  county's  State  tax  is  diminished  .00279  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 11,008  80 


Total  net  benefit  to  county |17,800  02 

The  benefit  to  the  county  by  diminishing  State  taxes, 

aa  above $11,008  80 

Amount  paid  by  county  to  the  State,  as  above 3,395  61 


Excess  of  benefit  to  county  over  amount  paid 
the  State f7,613  19 

Compa/rative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 71 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 65 

Increase  in   number  of  certificates  in 
force  over  last  year  of  old  law 6 


Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above |10,186  83 

Met  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 1,219  si 


Increaae  In  receipta  over  last  year  of  old  law {8,967  52 
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KBOOKE  COWTY. 
Table  showing  the  receipts  and  disbanements  under  the  Liqaor 
Tax  Law  for  the  ;ear  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  namber  of  certificates  in 
force: 

Amonnt  received  for  certificates 154,677  07 

Amoant  receWed  for  transfers  (23) 230  00 

Total  reeeiptfl |54,907  07 

Paid  rebates  on  cancelled  certificates. .       f4,600  80 
Paid  fees  of  county  treasurer  oq  col- 
lections          1,098  14 

TotaJ  fees  and.  rebates 6,698  94 

Net  receipts 149,208  13 

Of  which  two-thirds  is  paid  cities  and 

towns 132,805  42 

Of  which  one-third  is  paid  State 16,402  71 


The  count;  received,  as  above $32,805  42 

The  county's  State  tax  is  diminished  .00613  per  cent, 
of  f3,945,80S.17  (the  State's  share  of  the  excise 
revenue),  or 24,187  79 

Total  net  benefit  to  county |56,993  21 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $24,187  79 

Amount  paid  by  county  to  the  State,  as  above 16,402  71 


Excess  of  benefit  to  county  over  amount  paid 
the  State , $7,786  08 

Compamtive  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900  195 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law) 208 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 13 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above  .-. . .     »49,208  13 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 12,624  85 


Increase  in  receipts  over  last  year  of  old  law. .     $36,583  28 

Digitizecy  Google 
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OATTABAUaiTB  COUHTT. 


Table  Bhowing  the  receipts  and  disbursements  under  the  IJqaor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificated 932,600  45 

Amount  received  for  fines 550  00 

Amount  received  for  transfers  (7) 70  00 

Total  receipts ¥33,220  45 

Paid  rebates  on  cancelled  certificates. .       fl,393  34 
Paid  fees  of  county  treasurer  on  col- 
lections   664  41 


Total  fees  and  rebates 2,057  75 

Net  receipts $31,162  70 

Of  which  two-thirds  is  paid  cities  and 

towns ?20,775  13 

Of  which  one-third  is  paid  State 10,387  57 


The  county  received,  as  above $20,775  IS 

The  county's  State  tax  is  diminished  .00422  per  cent, 
of  $3,946,805.17  (the  State's  share  of  the  excise 
revenue),  or 16,051  30 

Total  net  benefit  to  county $37,426  43 


The  benefit  to  county  by  diminishing  State  taxes, 

as  above $16,651  30 

Amount  paid  by  county  to  the  State,  as  above 10,387  57 

Excess  of  benefit  to  county  over  amount  paid 
the  State  $6,263  73 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 185 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 199 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 14 

Net  excise  receipts  for  year  ending  September  30, 

1900,  as  above $31,162  70 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) ■ 9,511  98 


Increase  in  receipts  over  last  year  of  old  law. . .      $21,650  74 
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CA.TUGA  OOUNTT. 

Table  showing  the  receipts  and  disbursements  uoder  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  coant;,  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificates f51,304  95 

Amount  received  for  fines 400  00 

Amount  received  for  transfers  (20) 200  00 

Total  receipts 151,904  95 

Paid  rebates  on  cancelled  certificates. .        |4,112  47 
Paid  fees  of  county  treasurer  on  col- 
lections           1,038  10 


Total  fees  and  rebates 5,150  67 


Set  receipts ?46,754  38 

Of  which  two-thirds  is  paid  cities  and 

towns 131,169  59 

Of  which  one-third  is  paid  State 15,584  79 


The  county  received,  as  above f31,169  59 

The  county's  State  tax  is  diminished  .0059  per  cent, 
of  J3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 23,280  25 


Total  net  benefit  to  county |54,449  84 

The- benefit  to  connty  by  diminishing  State  taxes, 

as  above $23,280  25 

Amount  paid  by  county  to  the  State,  as  above 15,584'  79 


Excess  of  benefit  to  county  over  amount  paid 
the  State |7,695  46 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 181 

Total  number  of  certificates  in  force  April 
30,  1896  {old  law) 215 

Decrease  in   number  of  certificates  in 
force  from  last  year  of  old  law 34 

Net  excise  receipts  for  year  ending  September  30, 
IBOO,  as  above $46,754  38 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 16,607  07 


Increase  in  receipts  over  last  year  of  old  law. . .     $31,147  31 
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CMATTTAUOtf  A  OOUWTT. 

Table  sbowing  the  receipt8  and  disburaements  under  the  Liqaor 

Tax  Law  for  the  year  ending  September  30,  1900,  together  with 

the  net  benefit  to  the  county,  and  the  number  of  certificates  in 

force: 

Amount  received  for  certificates f47,259  21 

Amount  received  for  all-night  permits  (2) 20  00 

Amount  received  for  fines 476  00 

Amount  received  for  transfers  (29) 290  00 

Total  receipts $48,044  21 

Paid  rebates  on  cancelled  certificates. .       f2,364  96 
Paid  fees  of  county  treasurer  on  col- 
lections    960  88 


Total  fees  and  rebates 3,325  84 

Net  receipts J44,718  37 

Of  which  two-thirds  is  paid  cities  and 

towns 129,812  25 

Of  which  one-third  is  paid  State 14,906  12 


The  county  received,  as  above |29,812  25 

The  county's  State  tax  is  diminished  .00566  per  cent, 
of  ¥3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 22,333  26 

Total  net  benefit  to  county f52,145  51 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above |22,333  26 

Amount  paid  by  county  to  the  State,  aa  above 14,906  12 

Excess  of  benefit  to  county  over  amount  paid 
the  State  y,427  14 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900   196 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 203 

Decrease  in   number  of  certificates   in 
force  from  last  year  of  old  law 7 

Net  excise  receipts  for  year  ending  September  30, 
1900.  as  above f44,718  3T 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 22,096  79 

Increase  in  receipts  over  last  year  of  old  law. . .     |22,621  68 


State  Commissioner  of  Excise:.  83 

CHEMtraa  OOTINTT. 

Table    showing  the  receipts   and    disbureemeiitB    noder   the 

Liquor  Tax  Law  for  the  year  endiug  September  30,  1900,  together 

with  tbe  net  benedt  to  the  coauty,  and  the  Dumber  of  certificatCB 

in  force: 

Amount  received  for  certificates $69,476  19 

Amount  received  for  fines 50  00 

Amount  received  for  transfers  (22) 220  00 


Total  receipts f 69,746  19 

raid  rebates  on  cancelled  certificates. .       f3,996  64 
Paid  fees  of  county  treasurer  on  collec- 
tions    1,394  92 


Total  fees  and  rebates 5,391  B6 


Net  receipts ?64,354  63 

Of  which  two-thirds  is  paid  cities  and 

towns '...     ^2,903  09 

Of  which  one-third  is  paid  State 21,451  B4 

The  county  received,  as  above f42,903  09 

The  county's  State  tax  ia  diminished  .00454  per  cent. 
of  13,945,805.17  (the  State's  share  of  tbe  excise 
revenue),  or 17,913  95 

Total  net  benefit  to  county 160,817  04 

Amount  paid  by  county  to  the  State,  as  above f21,451  54 

The  benefit  to  the  county  by  diminishing  State  taxes, 
as  above 17,913  93 


Excess  of  payment  to  State  c 
State  tax 


Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 226 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law) 321 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 95 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above ?64,354  63 

Net  excise  receipts  for  year  ending  April  30,  1^6 
(ftld  law) 15,292  86 

Increase  in  receipts  over  last  year  of  old  law 149.061  77 
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CHENANGO  COUNTT. 


Table  showing  the  receipts  and  disbursements  under  ibc 
Liquor  Tax  Law  for  the  year  ending  September  30,  1900,  togeiiit: 
with  llie  iKt  bciietit  to  tht-  i-uiiuty,  and  tlie  Dumber  of  certitjcjii-r 
in  force: 

Amount  received  for  certifleatts. 912i3(>^'  '^^ 

Total  receipts |12,3ti(i  01' 

Paid  rebates  on  cancelled  certificates. .  ?341  68 
Paid  fees  of  county  treasurer  on  collec- 
tions   371  00 

Total  fees  and  rebates 712  tij 

Ket  receipts f  11,654  tH 

Uf  which  two-thirdfi  is  paid  cities  and 

towns }7,769  34 

Of  which  one-third  is  paid  State 3,884  67 

The  county  received,  as  above f  7,769  ^ 

The  county's  State  tax  is  diminished  .00301  per  cent. 
of  $3,945,805.17  (the  State's  share  of  the  excise 


Total  net  benefit  to  county $19,646  21 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above $  11,876  81 

Amount  paid  by  connty  to  the  State,  as  above 3,884  67 

.  Excess  of  benefit  to  county  over  amount  paid 

the  State : $7.992  20 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 84 

Total  number  of  certificates  in  force  April 

30,  1896  {old  law) 92 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 8 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above 111,054  0! 

Net  excise  receipts  for  vear  ending  April  30,  1896 
(old  law) .* 8,692  08 

Increase  in  receipts  over  last  year  of  old  law. . .       $7,961  93 
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CLINTON  OOTTNrY. 

Table  ehowing  the  receipts  and  diebursementB  nnder  the  Liqaor 

Tax  Law  for  the  year  ending  September  30,  1900,  together  with 

the  net  benefit  to  the  county,  and  the  Dumber  of  certificates  in 

force : 

Amount  received  for  certificates f24',303  37 

Amount  received  for  fines 600  00 

Amount  received  for  transfers  (15) 150  00 


Total  receipts |2B,053  37 

Paid  rebates  on  cancelled  certificates. .       |2,7d6  11 
Paid  fees  of  county  treasurer  on  collec- 
tions    7B1  60 


Total  fees  and  rebates 3,547  71 


Ket  receipts 121,505  66 

Of  which  two-thirds  is  paid  cities  and 

towns  114,337  11 

Of  which  one-third  is  paid  State 7,168  55 

The  county  received,  as  above |14,337  11 

The  county's  State  tai  is  diminished  .00165  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue)  or 6,510  58 

Total  net  benefit  to  county ^20,847  69 

Amount  paid  by  county  to  the  State,  as  above $7,168  55 

The  benefit  to  the  county  by  diminishing  State 
taxes,  as  above 6,510  58 

Excess  of  payment  to  State  over  reduction  of 
Statetax f657  97 


Comparative  Btaiement. 

Toial  number  of  certificates  in  force  Sep- 
tember 30,  1900 128 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law) 138 

Decrease  in   number   of   certificates   in 
force  from  last  year  of  old  law ,        10 

Set  excise  receipts  for  year  ending  September  30, 
1900,  as  above 121,505  66 

^et  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 4,294  65  ' 

Increase  in  receipts  over  last  year  of  old  law. . .     |17,211  Oi'y '^' 


86  Akmjal  Report  of  thb 

OOLTJHBIA  OOXnSTY. 
Table   Bhowing  the    receipts   and   disbaraemeDtB    nnder    tlie 
Li<]Uor  Tax  Law  for  the  year  ending  September  30,  1900,  together 
with  the  net  benefit  to  the  county,  and  the  number  of  certificates 
in  force: 

Amount  received  for  certificates f33,667  9i 

Amoant  received  for  transfers  (3) 30  W 


"Total  receipts 933,697  M 

Paid  rebates  on  cancelled  certificates. .       |1,380  01 
Paid  fees  of  county  treasurer  on  col- 
lections     673  96 


Total  fees  and  rebates 2,053  97 

Net  receipts *31,643  97 

Of  which  two-thirds  is  paid  cities  and 

towns $21,095  98 

Of  which  one-third  is  paid  State 10,547  99 


The  county  received,  as  above f 21,095  98 

The  county's  State  tax  is  diminished  .00422  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 16,651  30 

Total  net  benefit  to  county $37,747  28 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $16,651  30 

Amount  paid  by  county  to  the  State,  as  above 10,547  99 

Excess  of  benefit  to  county  over  amount  paid 
the  State  $6,103  31 

Comparative  Staiemmt. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 194 

Total  number  of  certificates  in  force  April  30, 
1896  {old  law) 236 

Decrease  in  number  of  certificates  in 
force  from  last  year  of  old  law 42 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $31,643  97 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)  11,777  67 

Increase  in  receipts  over  last  year  of  old  law. .     $19,866  30 
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COKTLAin)  CX>U1ITY. 
Table  showing  the  receipts  and  ddsbureements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  count;,  and  the  number  of  certificates  in 
force ; 

Amount  received  for  certificates $7,692  51 

Amount  received  for  fines 4,600  OO 

Amount  received  for  transfers  (1) 10  00 


Total  receipts |12,302  51 

Paid  rebates  on  cancelled  certificates. .  f25  00 
Paid  fees  of  county  treasurer  on  col- 
lections    282  05 


Total  fees  and  rebates 307  05 


Net  receipts $11,995  46 

Of  which  two-thirds  is  paid  cities  and 

towns »7,997  01 

Of  which  one-third  is  paid  State 3,998  45 


The  county  received,  as  above f7,997  01 

The  county's  State  tax  is  diminished  .00223  per  cent, 
of  »3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 8,799  15 

Total  net  benefit  to  county |16,796  16 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above |8,799  15 

Amount  paid  by  county  to  the  State,  as  above 3,998  45 


Excess  of  benefit  to  county  over  amonnt  paid 
the  State  |4,800  70 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 45 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 42 

Increase    in    number    of    certificates    in 

force  over  last  year  of  old  law 3 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above f  11,995  46 

Het  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 1,086  93 


Increase  in  receipts  over  last  year  of  old  law, . .     $10,908  53 
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belawabe  covntt. 
Table  showing  tbe  receipts  and  disbursemeiLtB  under  the  Xdqaor 
Tax  Law  for  the  year  ending  Beptember  30,  IftOO,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  eertiflcates  in 
force : 

Amonnt  received  for  certificates f8,141  71 

Amount  received  for  fines 275  00 

Amount  received  for  transfers  (5) 60  00 


Total  receipts $8,466  71 

Paid  rebates  on  cancelled  certificates. .  |413  33 
Paid  fees  of  connty  treasurer  on  col- 
lections    254  00 


Total  fees  and  rebates . , 


Net  receipts |7,799  38 

Of  which  two-thirds  is  paid  cities  and 

towns $5,199  59 

Of  which  one-third  is  paid  State 2,599  79 


Th('  county  received,  as  above 

The  county's  State  tax  is  diminished  .00259  percent, 
of  13,945,805.17  (the  Rtate's  share  of  the  exciae 
revenue),  or 


Tolal  net  benefit  to  county ?15,419  22 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above J10,219  63 

Amount  paid  by  county  to  the  State,  as  above 2,599  79 

Excess  of  benefit  to  county  over  amonnt  paid 

the  State »7,619  84 


Comparative  Statement- 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 64 

Total  number  of  certificates  in  force  April 
30,  1896  {old  law) 96 

Decrease  in    number   of  certificates  in 
force  from  last  year  of  old  law 31 

Net  excise  receipts  for  year  ending  September  30, 

1900,  as  above f7,799  39 

Net  excise  receipts  for  year  ending  April  30,  1896 

.  (old  law) 4,363  18 

Increase  in  receipts  over  last  year  of  old  law. , .        t3,436  20 
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dutchess  oottnty. 

Table  showing  tbe  receiptB  and  diflbursemeuta  under  the  Liquor 

Tax  Law  for  the  year  ending  September  30,  1900,  together  with 

the  net  benefit  to  the  county,  and  the  number  of  certificatee  in 

force: 

Amount  received  for  certificates {68,175  39 

Amount  received  for  fines 200  00 

Amount  received  for  transfers  (26) 260  00 

Total  receipts $68,636  39 

Paid  rebates  on  cancelled  certificates. .       $4,006  81 
Paid  fees  of  county  treasurer  on  col- 
lections           1,372  71 


Total  fees  and  rebates 5,378  52 


Net  receipts $63,256  87 

Of  which  two-thirds  is  paid  cities  and 

towns  $42,171  25 

Of  which  one-third  is  paid  State 21,085  62 


Tbe  county  received,  ae  above $42,171  25 

The  county's  State  tax  is  diminished  .00846  per  cent, 
of  $3,945,805.17  {the  State's  share  of  the  excise 
revenue),  or 33,381  51 

Total  net  benefit  to  county $75,552  76 

The  benefit  to  county  by  dimiuishing  State  taxes, 

a*  above $33,S81  51 

Amount  paid  by  county  to  the  State,  as  above 21,085  62 


Excess  of  benefit  to  county  over  amount  paid 
the  State '. $12,295  89 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 318 

Total  number  of -certificates  in  force  April 

30, 1896  (oid  law) 404 

Decrease   in    number   of  certificates  in 
force  from  last  year  of  old  law 86 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $63,256  87 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 20,785  25 


Increase  in  receipts  over  last  year  of  old  law, . .      $42,471  62 
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Table  Bhowing  the  receipts  and  diftbursemeDts  uoder  the  LiqQOr 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates ^76,443  49 

Amount  received  for  all-night  permits  (399) 4,170  00 

Amount  received  for  fines 75  00 

Amount  received  for  transfers  (342) 3,420  00 

Total  receipts »984,10S  49 

raid  rebates  on  cancelled  certificates 93,059  28 

Net  receipts $891,049  21 

Of  which  two-thirda  is  paid  cities  and 

towns' $594,032  80 

Of  which  one-third  is  paid  State 297,016  41 

The  county  received,  ae  above $594,032  80 

The  county's  State  tax  is  diminished  .05293  per  cent. 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 208,851  47 

Total  net  benefit  to  county $802,884  27 


Amount  paid  by  county  to  the  State,  as  above $297,016  41 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above 208,851  47 


Excess  of  payment  to  State  over  reduction  of 

State  tax $88,164  94 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 2,176 

Total   number  of  certificates  in  force  April 

30,  1896  (old  law) 2,951 

Decrease   in   number   of  certificates  in    . 
force  from  last  year  of  old  law 77B 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $891,049  21 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 295,287  38 

Increase  in  receipts  over  last  year  of  old  law. . .    $595,761  83 

■  Com  or  collection  In  ttili  countr  li  paid  bjr  the  Stals. 
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States  Commis8io>-er  of  Excise.  91 

ESSEX  COUNTT. 
Table  abowlng  the  receipts  and  dUbursements  under  the  Liquor 
Tax  Law  (op  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certlficateB  in 
force : 

Amonnt  received  for  certificates $11,625  41 

Amount  received  for  fines 350  00 

Amount  received  for  transfers  (5) 50  00 

Total  receipts $12,025  41 

Paid  rebates  on  cancelled  certificates. .       f  1,469  95 
Paid  fees  of  county  treasurer  ou  col- 

leetioDS 360  76 

Total  feea  and  rebates 1,830  71 

Ket  receipts |1U,194  70 

Of  which  two-thirds  is  paid  cities  and 

towns t6.796  47 

Of  which  one-third  ia  paid  State 3,398  23 

The  county  received,  as  above |6,796  47 

The  county's  Slate  tax  is  diminished  .00176  per  cent, 
of  $3,945,805.17  {the  State's  share  of  the  excise 
revenue)  or 6,944  62 

Total  net  benefit  to  county |13,741  09 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above |6,944  62 

Amount  paid  by  county  to  State,  as  above 3,398  23 

E;tcess  of  benefit  to  countv  over  amount  paid 
the  State .' |3,546  39 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 39,  1900 97    ' 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 96 

Increaae    in   number    of    certificates    in 
force  over  last  year  of  old  law 1 

Ket  excise  receipts  for  year  ending  September  30, 
1900,  as  above f  10,194  70 

Ket  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 2,993  55 

Increase  in  receipts  over  last  year  of  old  law. . .       $7,201  15 

iogic 
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FKANKLIN  COUKTT. 


Table  showing  tlie  receipts  and  disbursements  under  the  liquor 
Tax  Law  (or  tbe  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  tbe  county,  and  tlie  number  of  certificates  is 
force : 

Amount  received  for  certificates $12,817  5i 

Amount  received  for  fines 700  0« 

Amount  received  for  transfers  (11) 110  OU 


Total  receipts   f  13,627  52 

Paid  rebates  on  cancelled  certificates. .       fl,187  07 
Paid  fees  of  county  treasurer  on  col- 
lections    408  83 


Total  fees  and  rebates 1,595  90 


Ket  receipts $12,031  62 

Of  which  two-thirds  is  paid  cities  and 

towns f8,021  08 

Of  which  one-third  is  paid  State 4,010  54 


The  county  received,  as  above $8,021  OS 

The  cijunt.v's  State  tax  is  diminit^hed  ,0t)194  per  cent. 
of  |3,945,80o.l7  (the  State's  share  of  the  excise 
revenue)  or 7,654  86 

Total  net  benefit  to  county 115,675  94 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $7,654  86 

Amount  paid  by  county  to  the  State,  as  above 4,010  54 

Excess  of  benefit  to  county  over  amount  paid 

the  State  $3,644  32 

Comparative  Statmient. 

Total  number  of  certificates  in  force  Sep- 
tember 30, 1900 86 

Total  number  of  certificates  in  force  April  30, 
180C  {old  law)  99 

Decrease   in    number   of   certificates    in 

force  from  last  year  of  old  law 13 

Net  excise  receipts  for  year  ending  September  30. 

1900.  as  above 112.031  63 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law) 4.390  43 


Increase  in  receipts  over  last  year  of  old  law. . .        $7,641  20 


State  Commissioner  of  Excise. 


BXTLTON  C01INTT. 


Table  ghowiog  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
tbe  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates $34,894  17 

Amount  received  for  fines 280  00 

Amount  received  for  transfers  (15) 150  00 

Total  receipts  |35,324  17 

Paid  rebates  on  cancelled  certificates. .        |3,086  67 
Paid   fees  of  county  treasurer  on  col- 
lections    706  48 


Total  fees  and  rebates 3,793  15 


Net  receipta |31,531  02 

Of  which  two-thirds  is  paid  cities  and 

towne ?21,020  68 

Of  which  one-third  is  paid  State 10,510  34 


The  county  received,  as  above ?21,020  68 

The  county's  State  tax  is  diminished  .0025  per  cent, 
of  f3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 9,864  51 

Total  net  benefit  to  county 130,885  19 

Amount  paid  by  county  to  the  State,  as  above 110,510  34 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above 9.864  51 


Excess  of  payment  to  State  over  reduction  of 
State  tax  $645  83 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 148 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law) 141 

Increase  in  number  ot  certificates  in  force 
over  last  year  of  old  law 7 

^et  excise  receipts  for  year  ending  September  30, 
1900,  as  above ' $31,531  02 

^'ct  excise  receipts  for  year  ending  April  30,  1896 
^old  law) ' 17,080  94 


Increase  in  receipts  over  last  year  of  old  law. . ,      $14,450  08 

oogic 
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QENESBE  COUITTT. 


Table  showing  the  receipts  and  disbursements  under  tbe  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  eouaty,  and  the  uumber  of  certificates  in 
force : 

Amount  received  for  certificates 918.217  53 

Amount  received  for  trauafers  (14) 110  00 

Total  receipts f  18^87  53 

Paid  rebates  on  cancelled  certificates. .  f880  02 
Paid  fees  of  county  treasurer  on  col- 
lections    521  63 


Total  fees  and  rebates 1,401  65 

Net  receipts f  16.985  SS 


Of  which  two-thirds  is  paid  cities  and 

towns 111,323  92 

Of  which  one-third  is  paid  State 5,661  96 


The  county  received,  as  above (11,323  92 

The  county's  State  tai  is  diminished  .00418  per  cent, 
of  13,946,805.17  (the  State's  share  of  the  excifie 
revenue),  or 16,493  J? 

Tot:aI  net  benefit  to  county |27.817  39 


The  beuefit  to  county  by  diniiui»hing  State  taxes, 

as  above $16,193  47 

Amount  paid  by  county  to  the  State,  as  above 5,661  96 

Excess  of  benefit  to  county  over  amount  paid 
the  State  . . . . ; 110.831  51 

Comparative  Sti^ement. 

Total  numt>er  of  certificates  in  force  Sep- 
tember 80,  1900 81 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law) 86 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 5 

Net  exciae  receipts  for  year  ending  September  30, 
1900,  as  above |16,985  88 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law) 6,622  26 

Increase  in  receipts  over  last  year  of  old  law. . . .     |11,363  62 

DigmzecDy  Google 


State  Commissionkh  of  Excise.  95 

QBEENX  OOnNTT. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certiflcatea  in 
force: 

Amount  received  for  certificates $19,961  15 

Amount  received  for  transfers  (2) 20  00 


Total  receipts f  19,974  15 

Paid  rebates  on  cancelled  certificates. .       |2,699  17 
Paid  fees  of  county  treasurer  on  col- 
lections   599  22 


Total  fees  and  rebates 3,298  39 


Net  receipts f  16,675  76 

Of  which  two-thirds  is  paid  cities  and 

towns »11,117  17 

Of  which  one-third  is  paid  8tate 5,558  59 


The  county  received,  as  above $11,117  17 

The  county's  State  tax  is  diminished  .00243  per  cent." 
of  (3,945,806.17  (the  State's  share  of  the  excise 
revenue),  or 9,588  31 

Total  net  benefit  to  county 120,705  48 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above »9,588  31 

Amount  paid  by  county  to  the  State,  as  above 5,558  59 

Excess  of  benefit  to  county  over  amount  paid 
the  State f4,029  72 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 169 

Total  number  of  certificates  in  force  April 
30, 1896  (old  law) 173 

Decrease   in  number   of  certificates  in 
force  from  last  year  of  old  law 14 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $16,675  76 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 6,322  98 

Increase  in  receipts  over  last  year  of  old  law. . .     $10,362  78 
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HAMILTON  COVNTT. 


Table  showing  the  receipts  and  disbursements  under  the  UQQor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force; 

Amount  received  for  certificates $3,900  00 

Amount  received  for  transfers  (1) 10  00 

Total  receipts f3,910  00 

Paid  rebates  on  cancelled  certificates. .  (568  32 
Paid  fees  of  county  treasurer  on  col- 
lections    117  30 

Total  fees  and  rebates 685  62 

Net  receipts |3,224  3S 


Of  which  two-thirds  is  paid  cities  and 

towns f2,U9  59 

Of  which  one-third  is  paid  State 1,074  79 


The  county  received,  as  above f2,140  59 

The  county's 'state  tax  is  diminished  .00047  per  cent, 
of  (3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 1,854  53 


Total  net  benefit  to  county (4,004  12 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above (1,854  53 

Amount  paid  by  county  to  the  State,  as  above 1,074  79 

Excess  of  benefit  to  county  over  amount  paid 
the  State  (779  74 

Comparative  Statement. 
Total   number   of   certificates   in   force   Sep- 

tenibep  30,  1900 38 

Total  number  of  certificates  in  force  April 

30,  1896  (old  law) 46 

Decrease    in    number    of    certificates   in 
force  from  last  year  of  old  law 8 


Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above (3,224  33 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) , 967  45 

Increase  in  receipts  over  last  year  of  old  law. . .        (2,256  93 

DigmzecDy  Google 


HSBKIHEB  00UHI7. 
Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates. . . . .' ?41,348  70 

Amount  received  for  fines 360  00 

Amount  received  for  transfers  (10) 100  00 


Total  receipts  

Paid  rebates  on  cancelled  certificates. . 
Paid  fees  of  county  treasurer  on  col- 
lections   

'  »2,762  07 
836  18 

«41,808  79 

3  598  25 

- 

138,210  54 

125,473  69 
12,730  85 

Of  which  two-thirds  is  paid  cities  and 

Of  which  one-third  is  paid  State 

The  county  received,  as  above $25,473  69 

The  county's  State  tax  is  diminished  ,00385  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or lo,191  35 

Total  net  benefit  to  county J40,665  04 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above |15,I91  35 

Amount  paid  by  county  to  the  State,  as  above 12,736  85 


Excess  of  benefit  to  county  over  amount  paid 
the  State ?2,454  50 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 204 

Total  number  of  certificates  in  force  April  30, 

189fi  (old  law) 252 

Decrease  in  number  of  certificates  in  force 

from  last  year  of  old  law 48 

Ket  excise  receipts  for  year  ending  September  30, 
1900,  as  above ?3S.210  54 

Ket  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 15,243  70 


Increase  in  receipts  over  last  year  of  old  law. . .      tF22,966  84 
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JEPPEBSON  COUNTY. 
Table  Bhowing  the  receipts  and  ctUburBementB  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certiflcatea  in 
force: 

Amoant  received  for  certificates : .       f 42,270  39 

Amount  received  for  trajwfers  (31) 310  00 

Total  receipts f42,SS0  39 

Paid  rebates  on  cancelled  certificates. .       f3,036  62 
Paid  fees  of  county  treasurer  on  col- 
lections    851  61 


Total  fees  and  rebates 3,888  23 

Net  receipts f38,692  16 


Of  which  two-tbirdfi  is  paid  cities  and 

towns 125,794  77 

Of  which  one-third  is  paid  Btate 12,897  39 

The  county  received,  as  above $25,794  7T 

The  county's  State  tax  is  diminished  .00583  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 23,004  04 

Total  net  benefit  to  county |48,798  81 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above $23,004  04 

Amount  paid  by  county  to  the  State,  as  above 12,897  39 

Excess  of  benefit  to  county  over  amount  paid 
the  State  $10,106  66 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 228 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 229 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 1 

Net  excise  receipts  for  year  ending  September  30, 
1900,  aa  above $38,692  1« 

Net  excise  receipts  for  year  ending  April  30,  1S96 
(old  law) 14,375  70 

Increase  in  receipts  over  last  year  of  old  law. . .      $24,316  46 

DigmzecDy  Google 


Statb  Commisbionbr  of  Excise.  99- 

*'kisqb  oouhtt. 

Table  ^owiog  the  receipts  and  disbiiraements  under  tbe  Liquor 
Tax  Law  for  the  year  ending  September  30,  190O,  together  with- 
the  net  benefit  to  the  county,  and  the  number  of  certiflcatea  in 
force: 

Amount  received  for  certificates ^,445,766  87 

Amount  received  for  all-nigbt  permits  (165) 2,010  0(K 

Amount  received  for  fines 645  00 

Amount  received  for  transfers  (558) 5,580  OO 

Total  receipts |2,4B3,990  87 

Paid  rebates  on  cancelled  certificates LT!>,£l36  28 


Net  receipts  f2,274,664  E 

Of  which  two-thirde  ia  paid  cities  and 

towns »1,516,436  39 

Of  which  one-third  is  paid  State 758,218  20 


The  coantj  received,  as  above 11,616,436  39 

The  county's  Btate  tax  is  diminished  .12399  per  cent, 
of  ¥3,945,806.17  (the  State's  share  of  the  <excise 
revenue),  or 489,240  38 


Total  net  benefit  to  county 12,005,676  77 

Amount  paid  by  county  to  the  State,  as  above |758,218  20 

The  benefit  to  the  county  by  diminishing  Btate  taxes, 

as  above 489,240  38 


Excess  of  payment  to  State  over  reduction  of 
State  tax  $268,977  ^ 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 3,859 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 4,702 

Decrease  in  number  of    certificates  In 
force  from  last  year  of  old  law 843 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above »2,274,654  5» 

Ket  exdse  receipts  for  year  ending  April  30,  1896 
(old  law) , 699,116  8» 

Increase  in  receipts  over  last  year  of  old  law.  .11,675,538  70 

*  CMt  of  eallMitiom  Id  tbla  ooantr  I*  p*td  b;  (he  Slate. 
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LEWIS  OOUNTT. 


Table  showing  the  receipts  and  diBbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  uet  benefit  to  the  county,  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificates f  10,710  03 

Amount  received  for  transfers  {i) 40  00 


Total  receipts  f  10,750  i 

Paid  rebates  on  cancelled  certificates. .  |943  34 
Paid  fees  of  county  treaaurer   on    col- 
lections    322  50 

Total  fees  and  rebates 1,265  i 

Net  receipts $9,484  1 

Of  which  two-thirds  is  paid  cities  and 

towns  $6,322  79 

Of  which  one- third  is  paid  State 3,161  40 


The  county  received,  as  above $6,322  79 

The  county's  State  tax  is  diminished  .00169  per  cent, 
of  $:i,945,S05.17  (the  State's  share  of  the  excise 
revenue),  or  6,668  41 


Total  net  benefit  to  county $12,991  20 

The  bent'flt  to  county  by  diminishing  State  taxes, 

as  above $6,668  41 

Amount  paid  by  county  to  the  State,  as  above 3,161  40 

Excess  of  benefit  to  county  over  amount  paid 
the  State  $3,507  01 

Comparative  Statement. 
Total   number   of   certificates   in    force   Sep- 

.  tember  30,  1900 93 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) Ill 

Decrease    in    numbef   of   certificates   in 
force  from  last  year  of  old  law 18 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $9,484  19 

Net  excise  receipts  for  vear  ending  April  30,  1896 
(old  law! ." 3,681  42 

Increase  in  receipts  over  last  year  of  old  law^  . . .       $5,802  77 
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LIVlNaSTON  COUHTY. 

Table  showing  the  receipts  and  dishursementH  under  the  Liqbor 

Tax  Law  for  the  year  ending  September  30,  1900,  together  with  ■ 

the  net  benefit  to  the  county,  and  t^e  number  of  certificates  in 

force: 

Amount  received  for  certiflcatee $13,577  92 

Amount  received  for  transfers  (4) 40  00 

Total  receipts |13,617  92 

Paid  rebates  on  cancelled  certificates. .  $774  17 
Paid  fees  of  county  treasurer  on  col- 
lections    408  54 


Total  fees  aud  rebates 1.182  71 


Net  receipts $12,435  21 

Of  which  two-thirds  is  paid  cities  and 

towns $8,290  14 

Of  which  one-third  is  paid  State ,    4,145  07 


The  county  received,  as  above $8,290  14 

The  county's  State  tax  is  diminished  .00485  per  cent, 
of  $3,945,805.17  (the  State's  ehare  of  the  excise 
revenue),  or .' 19,137  15 

Total  net  benefit  to  connty $27,427  29 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $19,137  15 

Amount  paid  by  county  to  the  State,  as  above 4,145  07 


Excess  of  benefit  to  county  over  amount  paid 
the  State  $14,992  08 

Comparative  Statement. 

Total   number   of   certificates   in   force   Sep- 
tember 30,  1900 89 

Total  number  of  certificates  in  force  April  30,  • 

1896  (old  law) Ill 

Decrease  in  number  of  certificates  in  force 
from  la«t  year  of  old  law 22 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $12,435  21 

Set  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 4,715  50 


Increafie  in  receipts  over  last  year  of  old  law. . .        $7,719  71 
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MADISON  OOUITFT. 

Table  ehowing  the  receipts  and  diaburBementB  ooder  the  Liiquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  count;,  and  the  number  of  certificates  in 
force; 

AmoiLnt  received  for  certificates f23,041  69 

Amount  received  for  fines 350  00 

Amount  received  for  transfers  (8) 80  00 

Total  receipts f23.471  69 

Paid  rebates  on.  cancelled  certificates. .       |1,157  50 
Paid  fees  of  county  treasurer  on  col- 
lections    70*  15 


Total  fees  and  rebates 1,861  65 


Net  receipts $21,610  04 

Of  which  two-thirds  is  paid  cities  and 

towns 114,406  69 

Of  which  one-third  ia  paid  State 7,203  35 

The  county  received,  as  above |14,406  &9 

The  county's  State  tax  is  diminished  .00381  per  cent. 
of  18,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 15,033  52 

Total  net  benefit  to  county ♦29,44»  21 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above il5,DS3  52 

Amount  paid  by  county  to  the  State,  as  above 7,203  35 

Excess  of  benefit  to  county  over  amount  paid 
the  State  '. t7,830  17 

Comparative  Statement. 
Total  number  of  certificates  in  force  Sep- 

■    tedber  30,  1900 146 

Total  number  of  certificates  in  force  April  30, 

1896  {old  law) 174 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 2S 

Ifet  excise  receipts  for  year  ending  September  30, 

1900,  as  above <21,610  04 

2Jet  excise  receipts  for  year  ending  April  30,  1896 

(old  law) 6,452  4« 

Increase  in  receipts  over  last  year  of  old  law fl5,15T  B8 


HOKKOE  OOVHTY. 

Table  showing  the  receipts  and  diBbursemente  under  the  Liquor 
Tax  Law  (or  the  year  ending  September  30,  1900,  together  with 
4:he  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates |300,738  85 

jVmonnt  received  for  all-night  permits  (12) 490  00 

Amount  received  for  fines^. , , 150  00 

Amount  received  for  transfers  (58) 580  00 

Total  receipts |301,958  85 

Paid  rebates  on  cancelled  certificates. .      |22,136  69 
Paid  fees  of  county  treasurer  on  col- 
lections .  2,906  98 


Total  fees  and  rebates 25,043  67 


Net  receipts  ?276,915  18 

Of  which  two-thirds  is  paid  cities  and 

towns 1184,610  12 

Of  which  one-third  ia  paid  State 92,305  06 


The  county  received,  as  above |184,610  12 

The  county's  State  tax  is  diminished  ,02397  per  cent, 
of  13,945,805.17  (the  State's  share  of  tlie  excise 
revenue),  or 94,580  95 

Total  net  benefit  to  county ?279,191  07 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above ?94,580  95 

Amount  paid  by  county  to  the  State,  as  above 92,305  06 


Excess  of  benefit  to  county  over  amount  paid 
the  State  f 2,275  89 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 742 

Total  number  of  certificates  in  force  April 

30,  1896  (old  law) 876 

Decrease   in  number  of   certificates   in 
force  from  last  year  of  old  law 134 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above f276,915  18 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 82,935  32 


Increase  in  receipts  over  last  year  of  old  law. .    |193,979  ^§1  . 
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hohtocheby  county. 
Table  Bhowing  the  receipts  and  diBburBemeDtB  under  the  Liquor 
Tax  Law  for  the  year  eodipg  September  30,  1900,  togetber  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates f 50,388  96 

Amount  received  for  transfers  (24) 240  UO 

Total  receipts f  50,628  96 

Paid  rebates  on  cancelled  certificateB. .       (2,609  98 
Paid  fees  of  county  treasurer  on  col- 
lections          1,012  58 

Total  fees  and  rebates 3,622  56 

Net  receipts »47,006  40 

Of  which  two-thirds  is  paid  cities  and 

towns $31,337  60 

Of  which  one-third  is  paid  State 15,668  80 

The  county  received,  as  above $31,337  60 

The  county's  State  .tax  is  diminished  .00499  per  cent. 
of  »3,945,S05.17  (the  State's  share  of  the  excise 
revenue),  or 19,689  57 

Total  net  benefit  to  county $51,027  IT 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above ". 119,089  57 

Amount  paid  by  county  to  the  State,  as  above 15,668  80 

Excess  of  benefit  to  county  over  amount  paid 
the  State  $4,020  77 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 222 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law) 256 

Decrease    in    number   of    certificales    in 
force  from  last  year  of  old  law 34 

Net  excise  receipts  for  year  ending  September  30, 
1900.  as  above $47,006  40 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 14,276  78 

Increase  in  receipts  over  last  year  of  old  law. . .      $32,729  62 

DigmzecDy  Google 
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has8att  count?. 

Table  ehowing  the  receipts  and  disburaeineiitB  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  conoty,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certiflcatea f  15,813  33 

Amount  received  for  fines 50  00 

Amount  received  for  transfers  (13) 130  00 

Total  receipts J45,993  33 

Paid  rebates  on  cancelled  certificates. .       $2,664:  13 
plaid  fees  of  county  treasurer  on  col- 
lections           1,379  80 

Total  fees  and  rebates 1,043  93 


Net  receipts ?41,949  40 

Of  which  two-thirds  is  paid  cities  and 

towns 127,966  27 

Of  which  one-third  is  paid  State 13,983  13 


The  county  received,  as  above |27,966  27 

The  county's  Stat-e  tax  is  diminished  .00451  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue)  or 17,795  58 


Total  net  benefit  to  county $45,761  85 

The  beni'lit  to  county  by  diminishing  State  taxes, 

as  above f  17,795  58 

Amount  paid  by  county  to  the  State,  as  above 13,983  13 

Excess  of  benefit  to  county  over  amount  paid 
the  State  J3.812  45 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 3i6 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)  436 

Decrease  in   number  of  certificates   in 
force  from  last  year  of  old  law. 90 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above 141,949  40 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 21,629  98 


Increase  in  receipts  over  last  year  of  old  law. . .     $20,319  42 


Annual  Bepobt  op  thb 


•M£W  YOKE  OODHTY. 


Table  showing  ttte  receipts  and  disbursements  under  tbe  LJquor 
Tax  Law  for  the  year  ending  tjeptember  30,  19UU,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certifleates |5>615,46U  18 

Amount  received  for  all-night  permits  (67) 1,12U  IM 

Amount  received  for  fines 2,247  SU 

Amount  received  for  transfers  U>*^4^) ltt,41U  IHi 


Total  receipts f&,tiSo,237  Vb 

Paid  rebates  on  cancelled  certificates 305, J30  74 


Net  receipt' |5,32»^07  24 

Of  which  two-thirdfi  is  paid  cities  and 

towns 13,552,871  49 

Of  which  one-third  is  paid  State 1,776,435  75 


The  county  received,  as  above |3,552,871  49 

The  county's  l^tate  tax  is  diminished  .49655  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue)  or 1,959,289  56 

Total  net  benefit  to  county t5,512,161  05 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above #1,959,289  56 

Amount  paid  by  county  to  the  State,  as  above 1,776,435  75 

Excess  of  benefit  to  county  over  amount  paid 
the  State |182,863  81 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 7,347 

Total  number  of  certificates  in  force  April  80, 
1896  (old  law) 8,906 

Decrease   in   number  of  certificates   in 
force  from  last  year  of  old  law 1,559 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above »5,329,307  24 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) Ii056,013  19 

Increase  in  receipts  over  last  year  of  old  law. .  .|4,273,294  It 

*  Cm(  oJ  Mllectlou  is  tfal*  conutj  UpaMbf  the  Stau. 
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State  Oomuissioneb  of  Excise.  lOT 

NIAOABA  OOUNTT. 

Table  showing  tbe  receipts  aod  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  conntj,  and  the  number  of  certificates  in. 
force : 

Amount  received  for  certificates (105,339  11 

Amount  received  for  transfers  (30) 300  Oft 

Total  receipts fl05,639  11 

Paid  rebates  on  cancelled  certificates. .       $9,177  45 
Paid   fees  of  county  treasurer  on  col- 
lections           2,112  78 


Total  fees  and  rebates 11,290  2a 


Net  receipts t94,348  88 

Of  which  two-thirds  is  paid  cities  and 

towns f62,899  25 

Of  which  one-third  is  paid  State 31,449  63 


The  county  received,  as  above $62,899  25 

The  county's  State  tax  is  diminished  .00704  per  cent. 
of  13,945,805.17  {the  State's  share  of  the  excise 
revenue),  or 27,778  47 

Total  net  benefit  to  county |90,677  72 

Amount  paid  by  county  to  the  State,  as  above $31,449  63 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above 27,778  47 


Excess  of  payment  to  State  over  reduction  of 
State  tax  $3,671  16 

Comparative  Statement- 
Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 351 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 415 

Decrease  in    namber  of   certificates  in 

force  from  last  year  of  old  law 64 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $94,348  88 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 13,149  8» 

Increase  in  receipts  over  last  year  of  old  law. . .      $81,198  9^ 

Digitizecy  Google 
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ONEIDA  OOtrNTT. 

Table  showing  the  receipts  aod  disbursements  nnder  tbe  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  tbe  county,  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificates $142,883  37 

Amount  received  for  all-night  permits  (3) 40  OO 

Amount  received  for  fines 75  00 

Amount  received  for  transfers  (23) 230  00 

Total  receipts J143.228  37 

Paid  rebates  on  cancelled  certificates. .       f7,289  93 
Paid  fees  of  county  treasurer  on  col- 
lections    2,864  57 


Total  fees  and  rebates 10,15*  50 

Net  receipts |133,073  87 


Of  which  two-thirds  is  paid  cities  and 

towns 188,715  01 

Of  which  one-third  is  paid  State 44,357  96 

The  county  received  as  above |88,715  91 

The  county's  State  tax  is  diminished  .0115  per  cent, 
of  f3.945.805.17  {the  State's  share  of  the  excise 
revenue),  or 45,376  76 

Total  net  benefit  to  county |134,092  67 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above 145,376  76 

Amount  paid  by  county  to  the  State,  aa  above 44,357  96 

Excess  of  benefit  to  county  over  amount  paid 
the  State  11.018  SO 


Comparatirc  Staiement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 548 

Total 'number  of  certificates  in  force  April  30, 

1890  (old  law) 789 

Decrease    in    number   of    certificates   in 

force  from  last  year  of  old  law 241 

Net  excise  receipts  for  vear  ending  September  30, 

1900,  as  above fl33,073  87 

Net  excise  receipts  for  vear  ending  April  30,  1896 
(old  law) 39.899  94 

Increase  in  receipts  over  last  year  of  old  law. . .     $93,173  93 


State  Commissioner  of  Excise.  109 

ONONSAaA  COUNTTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 

Tax  Law  for  the  year  ending  September  30,  I'JOO,  together  with 

tlie  uet  beiieftt  to  the  county,  and  the  number  of  certificates  in 

force: 

Amount  received  for  certificates *260,930  43 

Amount  received  for  transfers  {05) 650  00 


Total  receipts $261,580  43 

Paid  rebates  on  cancelled  certificates. .      $22,021  23 
Paid  fees  of  county  treasurer  on  col- 
lections    2,615  80 


Total  fees  and  rebates 124,637  03 


Ket  receipts ?236.fl43  40 

Of  which  two-thirds  is  paid  cities  and 

towns 1157,962  27 

Of  which  one-third  is  paid  State 78,981  13 

The  county  received,  a&  above $157,962  27 

The  county's  State  tax  is  diminished  .01836  per  cent. 
of  $3,945,805.17  (the  State's  share  of  the  excise 
reveuue),  or 72,444  98 

Total  net  benefit  to  county |230,407  25 

Amount  paid  by  county  to  the  State,  as  above. |78,981  13 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above 72,444  98 


Excess  of  payment  to  State  over  reduction  of 
State  tax $6,536  15 

Comparative  Statement- 
Iota]  number  of  certificates  in  force  Sep- 
tember 30,  1900 718 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 962 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 244 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above ". $236,943  40 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 102,779  42 


Increase  in  receipts  over  last  year  of  old  law. . .    $134,163  98 

Digitizecy  Google 
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OHTABIO  COUNTY. 


Table  showing  the  ret^cipts  and  disburaemeDta  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  togetht-r  with 
the  net  benefit  to  tbe  county,  and  the  number  of  certificates  in 
force: 

Amount  recnved  for  certificates |23,156  69 

Amount  received  for  fines 1,415  00 

Amount  received  for  transfers  (6) 00  00 

Total  receipts |24,631  69 

Paid  rebates  on  cancelled  certificates. .        |1,473  34 
Paid  fees  of  county  treasurer  on  col- 
lections    492  63 


Total  fees  and  rebates. . 


Ket  receipts $22,665  72 

Of  whicli  two-thirds  is  paid  cities  and 

towns tl5,110  48 

Of  which  one-third  is  paid  State 7,555  24 


The  county  received,  as  above f  15,110  48 

The  county's  State  tax  is  diminished  .00516  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 20,.3C0  35 

Total  net  benefit  to  county |35,470  83 

The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above f20,360  86 

Amount  paid  by  connty  to  the  State,  as  above 7,655  24 

Excess  of  benefit  to  county  over  amount  paid 
the  State |13,805  11 


Comparative  Staiwtent. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 103 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 146 

Decrease  in  nnmber  of  certificates  in  force 
from  last  year  of  oM  law 43 

Ket  excise  receipts  for  year  ending  September  30, 
1900,  as  aibove ^2,665  72 

I»et  excise  receipts  for  year  ending  April  30.  1896 
(old  law) 5,455  60 


Increase  in  receipts  over  last  year  of  old  law. . .      flT^lO  22 

.ed  By  Google 


State  Couuissionbr  of  Excise, 


oiLANaE  ooxrirrT. 


Table  showing  the  receipts  and  diBburaements  under  the  Liquor 
Tax  Law  for  the  .year  eodiDg  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  receiYed  for  certificates fl02,200  89 

Amount  received  for  fines 800  00 

Amount  received  for  transfers  (19) 190  00 

Total  receipts fl03,190  89 

Paid  rebates  on  cancelled  certificates. .       |4,512  49 
Paid  fees  of  county  treasurer  on  col- 
lections           2,063  82 

Total  fees  and  rebates  6,576  31 

Net  receipts ; (96,614  58 

Of  which  two-thirds  is  paid  cities  and 

towns  (64,409  72 

Of  which  one-third  is  paid  State 32,204  86 

The  county  received,  as  above (64,409  72 

The  county's  State  tax  is  diminished  .00768  per  cent, 
of  (3.945,805.17  (the  State's  share  of  the  excise 
revenue),  or 30,303  78 

Total  net  benefit  to  county (94,713  50 

Amount  paid  by  the  county  to  the  State,  as  above. .     (32,204  86 
The  benefit  to  county  by  diminishing  State  taxes, 

as  above 30,303  78 

Excess  of  payment  to  State  over  reduction  of 
State  tax (1.901  0? 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 462 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 533 

Decrease    in  number  of  certificates  in 
force  from  last  year  of  old  law 71 

^et  excise  receipts  for  year  ending  September  30, 
1900,  as  above (96,614  68 

^*et  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 24,997  15 

Increase  in  receipts  over  last  year  of  old  law. . .     (71,617  43 


AXSDAL   RePOKT   op   THE 


OBLEANS  OOUNTT. 


Table  sbowing  the  receipts  and  disbnrsementB  usder  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  witli 
the  net  benefit  to  the  county,  and  the  oamber  of  certificates  in 
force : 

Amount  received  for  certi&catea f  10,130  OO 

Amount  receiTed  for  fines IBO  00 

Amount  received  for  transfers  (5) 50  OO 


Total  receipts  |10,330  00 

Paid  rebates  on  cancelled  certificates. .  $241  67 
Paid  fees  of  county  treasarer  on  col- 
lections    309  90 


Total  fees  and  rebates 551  57 


Net  receipts |9,778  43 

Of  which  two-thirds  is  paid  cities  aud 

towns  16,518  95 

Of  which  one-third  is  paid  State 3,259  48 

The  county  received,  aa  above $6,618  95 

The  county's  State  tax  is  diminished  .00273  per  oent. 
of  13,945,805.17  (the  State's  share  of  the  exoise 
revenue),  or 10,772  05 

Total  net  benefit  to  county |17,291  00 


The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above |10,772  05 

Amount  paid  by  county  to  the  State,  as  above 3,269  48 

Excess  of  benefit  to  county  over  amoant  paid 
the  State ♦7,512  57 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30.  1900 62 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)  75 

Decrease    in  number  of  certificates  in 
force  from  last  year  of  old  law 13 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above |9,778  43 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 3,345  49 

Increase  in  receipts  over  last  year  of  old  law. . .       (6,432  94 


State  Coumissioner  of  Excise.  113 

oswego  oouhtt. 

Table  sbowing  the  receipts  aod  diBbursemeuts  under  the  Liquor 
Tax  Law  for  tbe  year  eoding  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certiflcates  in 
force: 

Amount  received  for  certificates |50,151  66 

Amount  received  for  transfers  (11) 110  00 

Total  receiptfl  ?50,261  66 

Paid  rebates  on  cancelled  certificates. .       f3,210  79 
Paid  fees  of  county  treasurer  on  col- 
lections           1,006  23 

Total  fees  and  rebates 4,216  02 

Ket  receipts  146,045  64 

Of  which  two-thirds  is  paid  cities  and 

towns 130,697  09 

Of  which  one-third  is  paid  State 15,348  55 

The  county  received,  as  above |30,697  09 

The  county's  State  tax  is  diminished  .00486  per  cent, 
of  13,946,805.17  (the  State's  share  of  the  excise 
revenue),  or 19,137  15 

Total  net  benefit  to  county $49,834  24 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $19,137  15 

Amount  paid  by  coanty  to  the  State,  as  above 15,348  66 

Excess  of  benefit  to  county  over  amount  paid 
the  State $3,788  60 


Comparative  8taiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 207  ; 

Total  number  of  certificates  in  force  April  1 

30, 1896  (old  law) 282 

Decrease   in  number  of   certificates   in  ' 

force  from  last  year  of  old  law 75 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $46,045  64 

^et  excise  receipts  for  year  ending  April  30,  1896 
(oW  law) 21,201  82 


Increase  in  receipts  over  last  year  of  old  law. . .     $24,843  82 
8  ___^__ 
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oTSEoo  comrrT. 


Table  Bhowing  the  receipts  and  disburaements  under  the  Liquor 
Tax  Law  fop  the  year  euding  September  30,  1900,  together  with 
the  net  benefit  to  "the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates (19^66  03 

Amount  received  for  fines 200  00 

Amouut  received  for  transfers  (12) 120  00 

Total  receipts |19,585  03 

Paid  rebates  on  cancelled  certificates. .       f  1,280  42 
Paid  fees  of  count;  treasurer  on  col- 
lections    587  55    . 

Total  fees  and  rebates 1,867  97 

Net  Jeceipts   fl7,717  06 

Of  which  two-thirds  is  paid  cities  and 

towns $11,811  37 

Of  which  one-third  is  paid  State 5,905  69 

The  county  received,  as  above f  11,811  37 

The  county's  State  tax  is  diminished  .00307  per  cewt. 
of  $3,945,805.17  {the  State's  share  of  the  excise 

revenue),  or 15,664  85 

Total  net  benefit  to  county $27,476  22 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $15,664  85 

Amount  paid  by  county  to  the  State,  as  above 5,906  S9 

Excess  of  benefit  to  coouty  over  amount  paid 
the  State $9,759  16 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 134 

Total  number  of  certificatee  in  force  April 
30, 1896  (old  law) 160 

Decrease  in   number  of   certificates   in 

force  from  last  year  of  old  law 26 

Net  excise  receipts  for  year  ending  September  30, 

1900,  as  above .|17,7l7  06 

Net  excise  receipts  for  year  ending  April  30,  1896  «s,^ 

<oId  law) *. .  6,oTl# 

Increase  in  receipts  over  last  year  of  old  law . . .     $11,641  61 


State  Gommibsionbr  of  Excisb.  116 

putitam  county. 

Table  Bhowing  the  receipts  and  disbursementfi  under  the  Liquor 

Tax  Law  for  the  year  ending  September  30,  1900,  together  with 

the  net  benefit  to  the  oounty,  aud  the  number  of  certiflcatee  in 

force: 

Amoant  received  for  certiflcates 17,353  37 

Amoant  received  for  transfera  (5) 50  00 

Total  receipts |7,403  37 

Paid  rebates  on  cancelled  certificates. .  {185  00 
Paid  fees  of  count;  treasurer  on  col- 
lections   222  10 

Total  fees  and  rebatra 407  10 

Set  receipts f6,996  27 


Of  which  two-thirds  is  paid  cities  and 

towns 14,664  18 

Of  which  one-third  is  paid  State 2^32  09 


The  county  received,  as  above |4,664  18 

The  county's  State  tax  is  diminished  .00139  per  cent, 
of  13,945,805.17  {the  State's  share  of  the  excise 
tevenne),  or 5,484  67 

Total  net  benefit  to  county 110,148  85 

'  The  benefit  to  the  county  by  diminishing  State  taxes, 

as  above 15,484  67 

Amount  paid  by  county  to  the  State,  as  above 2,332  09 

Excess  of  benefit  to  county  over  amount  paid 
the  State  |3,152  58 

C(mtpa/rative  Statement. 

Total  nomber  of  certificates  in  force  Septem- 
ber 30, 1900 67 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 61 

Decrease  in   number  of  certificates  in 
force  from  last  year  of  old  law 4 

Net  excise  receipts  for  year  ending  September  30, 

1900,  88  above f  6,996  27 

^et  eicise  receipts  for  year  ending  April  30,  1896 

(old  law) 2,368  66 

Increase  in  receipts  orer  last  year  of  old  law. . .       $4,627  61 

D^mzecDyGoOgle 


116  AKKUAL    RePOBT   of   THE) 

QUEENS  COTTNTT. 

Table  showing  the  receipts  and  disbursements  under  the  Liqnor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force; 

Amount  received  for  certificates |312,419  10 

Amount  received  for  all-nigbt  permits  (1) 10  00 

Amount  received  for  flnee 650  00 

Amount  received  for  transfers  (145) 1,450  00 

Total  receipts 1314,629  10 

Paid  rebates  on  cancelled  certificates. .     f30,472  58 
•Paid  fees  of  county  treasurer  on  col- 
lections    85  50 


Total  fees  and  rebates 30,558  08 


Net  receipts $283,971  ( 

Of  which  two-thirds  is  paid  cities  and 

towns *189,314  01 

Of  which  one-third  is  paid  State 94,657  01 


The  county  received,  as  above |189,314  01 

The  county's  State  tax  is  diminiahed  .01765  per  cent, 
of  13,945,805.17  {the  State's  share  of  the  excise 
revenue),  or 69,643  46 

Totai  net  benefit  to  county |258,957  47 

Amount  paid  by  county  to  the  State,  as  above f 94,657  01 

Xhe  benefit  to  the  county  by  diminishing  State  taxes, 

as  above 69,643  46 

Excess  of  payment  to  State  over  reduction  of 

State  tax $25,013  55 

Comparative  Statement- 
Total  number  of  certiflcatee  in  force  Septem- 
ber 30, 1900 1^06 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 1^06 

Increase  in  number  of  certificates  in  force 
over  last  year  of  old  law 100 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $283,971  02 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law) .• 43.424  6j. 

Increase  in  receipts  over  last  year  of  old  law. . .    $240,646  41 

•  SpccUl  deputr  Mmmlulonir  fer  On  Bvroiigb  of  Qocen»  ■ppolDled  J«n.  1, 1*00,  iftar  »hW> 
tMt  cMt  of  cdlectloD  wu  paid  b;  tlia  Stit*. 
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BEHSSEI^AEB   COUNTY. 

Table  showing  the  receipts  and  disbursements  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  count;,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates |IS7,327  15 

Amount  received  for  fines 250  00 

Amount  received  for  transfers  (30) 300  00 


Total  receipts  f  187,877  15 

Paid  rebates  on  cancelled  certificates. .       {^,130  84 
Paid  fees  of  count;  treasurer  on  col- 
lections           1,878  77 

Total  fees  and  rebates 11,009  61 

Net  receipts |176,807  54 

Of  which  two-thirds  is  paid  cities  and 

towns ■ f  117,911  69 

Of  which  one-third  is  paid  State 58,955  85 


The  eonntj  received,  as  above |H7,911  69 

The  county's  State  tax  is  diminished  .01321  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue)  or •      52,124  09 


Total  net  benefit  to  county $170,035  78 

Amount  paid  by  county  to  the  State,  as  above |58,055  85 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above 52,124  ©9 


Excess  of  payment  to  State  over  reduction  of 
State  tax $6,831  76 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 : 556 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 908 

Decrease  in   number  of   certificates   in 
force  from  last  year  of  old  law 352 

l^et  excise  receipts  for  year  ending  September  30, 
1900,  aa  above $176,867  54 

Set  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 22,870  11 

Increase  in  receipts  over  last  year  of  old  law. . .    $153,997  43 

' — rrHc 
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•BICHJUXND  COUHTT. 


Table  Bhowing  the  receipts  and  disburBemeats  under  the  Liqaor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certiflcatea 1121,416  70 

Amount  received  for  all-night  permits  (42) 420  Oft 

Amount  received  for  transfers  (53) *  630  00 

Total  receipts  {122,366  70 

Paid  rebates  on  cancelled  certificates 8,502  3a 

Net  receipts fll3,S64  35 

Of  vrhich  two-thirds  is  paid  cities  and 

.    towns f7B,909  57 

Of  which  one-third  is  paid  State 37,961  78 

The  county  received,  as  above $75,909  5T 

The  county's  State  tax  is  diminished  .00853  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 

revenue)  or 33,657  7S 

Tota]  net  benefit  to  county $109,567  2» 

Amount  paid  by  county  to  State,  as  above 137,954  7S 

The  benefit  to  county  by  diminishing  State  taxes, 
as  above 33,657  72 

B3ices8  of  payment  to  State  over  reduction  of 
State  tax |4,297  06 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 472 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 543 

Decrease   in    number   of    certificates    in 
force  from  last  year  of  old  law 71 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above fll3,864  35 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 38,364  83 

Increase  In  receipts  over  last  year  of  old  law. . .     |76,499  52 

•  Co«l  of  oollMtlOD  Id  this  countj  la  paid  b.Ttbs  Slate. 


izecDy  Google 


State)  Commissioner  of  Excibbi. 


BOOELAin)  OOUITTT. 


Table  showing  tbe  receipts  and  disburaements  under  the  Liqnor 
Tax  Law  for  the  jear  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  coanty,  and  the  namber  of  certificates  in 
force: 

Amount  received  for  certificates f35,032  13 

Amaant  received  for  transfers  (14) 140  00 

Total  receipta 135,172  12 

Paid  rebates  on  cancelled  certificates. .       ^2,053  33 
Paid  fees  of  county  treasurer  on  col- 
lections    1,055  16 


Total  fees  and  rebates 3,108  49 


Net  receipts  $32,0 

Of  which  two-thirds  is  paid  cities  and 

towns 121,375  75 

Of  which  one-third  is  paid  State 10,687  88 


The-eounty  received,  as  above f21,375  75 

The  county's  State  tax  is  diminished  .00286  per  cent, 
of  |3,945,8&5.17  (the  State's  share  of  the  exciae 
revenue),  or 11,286  OO 

Total  net  benefit  to  county $33,660  75 

The  benefit  to  county  hy  diminishing  State  taxes, 

as  above f  11,285  00 

Amount  paid  by  county  to  the  State,  as  above 10,687  88 

Excess  of  benefit  to  county  over  amount  paid 
the  State  |597  12 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 228 

Total  number  of  certiflcatea  in  force  April  30, 
1896  (old  law) 236 

Decrease  in  number  of  certificates  in  force 
from  last  jear  of  old  law 8 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above |32,063  63 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  larw) 9,018  39 

Increase  in  receipts  over  lafi-t  year  of  old  law. . .     |23,045  24 

Digitizecy  Google 
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Table  ehowing  the  receipts  and  disbursements  under  the  J.iquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force; 

Amount  received  for  certificates f31,7O0  81 

Amount  received  for  fines 925  00 

Amount  received  for  transfers  (16) 160  00 

Total  receipts |32,783  81 

Paid  rebates  on  cancelled  certificates. .       {1,482  06 
Paid  fees  of  county  treasurer  on  col- 
lections    65B  72 


Total  fees  and  rebates 2,137  78 

Net  receipts  ^,648  03 

Of  which  two-thirds  is  paid  cities  and 

towns 120,432  02 

Of  which  one-third  is  paid  State 10,216  01 

The  county  received,  as  above (20,432  02 

The  county's  State  tax  is  diminished  .006  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 23,674  83 

\.   "  Total  net  benefit  to  county |44,106  86 


The  benefit  to  county  by  diminishing  State  taxes, 

as  above f23,674  83 

Amount  paid  by  county  to  the  State,  as  above 10,216  01 

Excess  of  benefit  to  county  over  amount  paid 
the  State $13,458  82 

Comparative  SUUement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 183 

Total  number  of  certificates  In  force  April  30, 
1896  (old  la  w) 193 

Decrease  in  number  of  certificates  in  force 
from  last  year  of  old  law 10 

Ket  excise  receipts  for  year  ending  ^ptember  30, 
1900,  as  above f30,648  03 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 17,294  62 

Increase  in  receipts  over  last  year  of  old  law. . .      f  13,353  51 


Btatb  Commissioner  of  Excise. 


BABATOGA  OOUHTT. 


Table  showing  the  receipts  and  disbarsements  nnder  the  Liqnor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with' 
the  net  benefit  to  the  couoty,  and  the  namber  ot  certificates  in 
force: 

Amoant  received  for  certificates (61,189  18 

Amount  received  for  trajisfer^  (20) 200  00 


Total  receipts (61,889  16 

Paid  rebates  on  cancelled  certificates. .       (9,951  64 
Paid  fees  of  connty  treasorer  on  col- 
lections           1,841  67 

Total  fees  and  rebates 11,796  31 

Net  receipts $49,592  86 

Of  which  two-thirds  is  paid  cities  and 

towns  (33,061  90 

Of  which  one-third  is  paid  State 16,530  95 

The  county  received,  as  above (33,061  90 

The  con-nty's  State  tax  is  diminished  .00468  per  cent, 
of  (3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 18,466  37 

Total  net  benefit  to  county (51,528  27 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above (18,466  87 

AmoQut  paid  by  connty  to  the  State,  as  above 16,530  95 


Excess  of  benefit  to  county  over  amount  paid 
the  State  (1,936  42 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 314 

Total  namber  of  certificates  in  force  April  30, 
1896  (old  law) 401 

Decrease  in  number  of  certificates  in 
force  from  last  year  of  old  law 87 

Ket  excise  receipts  for  year  ending  September  30, 
1900,  as  above  (49,592  85 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 11,514  07 

Increase  in  receipts  over  last  year  of  old  law. . .     (38,078  78 

Digitizecy  Google 
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Table  ahowiog  the  receipts  and  diBbnrsemeiits  nader  tbe  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  conntj,  and  the  number  of  certiflcatea  in 
force: 

Amount  received  for  certificates 964,061  65 

Amount  received  for  fines 800  00 

Amount  received  for  transfers  (23) 230  00 

Total  receipts f  65,091  65 

Paid  rebates  on  cancelled  certificates. .       f3,998  33 
Paid  fees  of  county  treasurer  on  oot- 
lections 1^01  83 

Total  fees  and  rebates 5,300  16 


Net  receipts t59,791  <9 

Of  which  two-thirds  is  paid  cities  and 

towns $39,860  99 

Of  which  one-third  is  paid  State 19,930  SO 

The  county  received,  as  above |39,S60  99 

The  county's  State  tax  is  diminished  .00336  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 13,357  90 

Total  net  benefit  to  county 163,118  89 


Amount  paid  by  county  to  the  State,  as  above |19,930  60 

The  benefit  to  county  by  dimlmshing  State  taxes, 
as  above 13,257  90 

Excess  of  payment  to  State  over  reduction  of 
State  tax |6,672  M 


Comparative  Statement. 
Total  number  of  certificates  in  force  Sep- 
tember 30, 1900 223 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law)  205 

Increaise    in    number  of  certificates  in 
force  over  last  year  of  old  law 18 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above |B9,791  49 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 6,081  73 

Increase  in  receipts  over  last  year  of  old  law. . .     $53,709  76 


Statb  Cohhisbionhb  of  Excise). 


BCHOHABIB  OOUNTV. 


Table  shoTvin;^  tbe  receipts  and  disbarsements  under  the  Liqaor 
Tas  Law  for  tbe  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  countj,  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificates $8,320  48 

Amoant  received  for  transfers  (1) 10  00 


Total  receipts  f  8,330  48 

Paid  rebates  on  cancelled  certificates. .  f853  73 

Paid  fees  of  county  treasurer  on  col- 

leetione  249  91 


Total  fees  and  rebates 1,103  64 


Net  receipts f7,226  84 

Of  which  two-thirds  is  paid  cities  and 

towns   »4,817  89 

Ot  which  one-third  is  paid  Btate 2,408  95 


The  county  received,  as  above 

The  county's  State  tax  is  diminished  .00206  per  cent, 
of  $3,945,805.17  (the  Btate's  shai%  of  the  excise 
revenue),  or 


Total  net  benefit  to  county f  12,946  i 


The  benefit  to  county  by  diminishing  Btate  taxes, 

as  above f  8,128  86 

Amount  paid  by  county  to  the  State,  as  above 2,408  95 

Excess  of  benefit  to  county  over  amount  paid 

the  State  . . . . , f5,719  41 


Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 71 

Total  number  of  certificates  in  force  April 
30, 1896  (old  law) 74 

Decrease  in   number  of  certificates  in 
force  from  last  year  of  old  law 3 

^rt  excise  receipts  for  year  ending  September  30, 
1900,  as  above |7,226  84 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 2,113  86 

Increase  in  receipts  over  last  year  of  old  law. . .       $5,112  99 


oy  Google 


Anmjal  Rbfobt  of  thb 


SCSUTLEB  coinrTT. 


Table  ehowing  the  receipts  and  disbaraemeota  nnder  the  Liqnor 
Tax  Law  for  the  jear  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  uamber  of  certiflcateB  id 
force: 

Amount  received  for  certificates fG,365  81 

Amount  received  for  transfers  (2) 20  00 

Total  receipts 95,375  81 

Paid  rebates  on  cancelled  certificates. .  |349  69 
Paid  fees  of  county  treasurer  on  col- 
lections   161  27 


Total  fees  and  rebates. 


Net  receipts f4,864  98 

Of  wbicb  two-tbirda  is  paid  cities  and 

towns ♦3;213  32 

Of  which  one-third  is  paid  State 1,621  66 

The  county  received,  as  above f3,213  32 

The  county's  State  tax  is  diminished  .00121  per  cent, 
of  ¥3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 4,774  4J 

Total  net  benefit  to  county $8,017  71 

The  benefit  to  county  by  diminishing  State  taxes, 

8B  above f4,774  42 

Amount  paid  by  county  to  the  State,  as  above 1,621  W 

Excess  of  benefit  to  county  over  amount  paid 
the  State |3,152  7S 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 34 

Total  number  of  certificates  in  force  April 
30,  1896  (old  law) 48 

Decrease  in    number   of   certificates   in 
force  from  last  year  of  old  law 14 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above f4,864  98 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 1,415  00 

Increase  in  receipts  over  last  year  of  old  law. . .       f3,449  98 

Digitizecy  Google 


Statb  Commi»8ionek  of  Excise, 


SENECA  COVHtTY. 


Table  showing  the  receipte  and  diabnrsemetits  under  the  Uquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  count;,  and  the  number  of  certiflcateB  in 
force: 

Amount  received  for  certificates f  14,320  85 

Amonnt  received  for  fines 25  00 

Amount  received  for  transfers  (2) 20  00 

Total  receipts f  14,365  86 

Paid  rebates  on  cancelled  certificates. .  ?660  00 
Paid  fees  of  countj  treasurer  on  col- 
lections     430  97 


1,090  97 


Of  which  two-thirds  ie  paid  cities  and 

towns 18,849  92 

Of  which  one-third  is  paid  State 4,424  96 


The  county  received,  as  above |8,849  92 

The  coDDty's  State  tax  is  diminished  .00271  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revecue),  or 10,693  13 

Total  net  benefit  to  county |19,543  05 

The  benefit  to  the  coanty  by  diminishing  State  taxes, 

as  above 110,693  13 

Amount  paid  by  county  to  the  State,  as  above 4,424  96 

Excess  of  benefit  to  county  over  amount  paid 
the  State 16,268  17 


Comparative  Blaiement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 82 

Total  number  of  certificate  in  force  April  30, 
1896  (old  law) 118 

Decrease   in    number   of    certificates    in 
force  from  last  year  of  old  law 36 

T'et  excise  receipts  for  year  ending  September  30, 
1900,  as  above $13,274  88 

^et  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 2,883  50 

Increase  in  receipts  over  last  year  of  old  law . . .      $10,391  38 

-       "'    '■■>'''lc 


Annual  Bbpobt  op  thb 


STETTEES  OOTTNTT. 


Table  showing  the  receipts  and  disborBements  under  the  liqnor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  coant;,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates $50,540  88 

Amount  received  for  fines 500  00 

Amount  received  for  transfers  (16) 160  00 

Total  receipts f  51^00  88 

Paid  rebates  on  cancelled  certificates. .       f3,509  15 
Paid  fees  of  county  treasurer  on  col- 
lections           1,024  02 


Total  fees  and  rebates 3,533  IT 


Net  receipts : $47,667  71 

Of  which  two-thirds  is  paid  cities  and 

towns 131,778  ^7 

Of  which  one-third  is  paid  State 15,889  24 

The  county  received,  as  above $31,778  4l 

The  county's  State  tax  is  diminished  .00567  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 22,372  71 

Total  net  benefit  to  county $54,151  13 

The  benefit  to  county  by  diminishing  State  taxes,  as 

above $^,372  71 

Amount  paid  by  county  to  the  State,  as  above 15,889  24 

Excess  of  benefit  to  county  over  amount  paid 
the  State $6,483  47 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Septem- 
ber 30, 1900 237 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 284 

Decrease    in    number   of   certificates    in 
force  from  last  year  of  old  law 47 

Net  excise  receipts  for  year  ending  September  30, 

1900,  as  above $47,667  71 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 15,124  26 

Increase  in  receipts  over  last  year  of  old  law. . .     $32,643  i6 


State  Commissioner  of  Excised 


aUFPOI^  COUNTY. 


Table  showing  the  receipts  and  disbnreements  under  the  Liqnor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
th«  net  benefit  to  the  countj,  and  the  Dumber  of  certificates  in 
force : 

Amonnt  received  for  certificates f43,304  72 

Amount  received  for  fines 1,268  31 

Amonnt  received  for  transfers  (15) 150  00- 


Total  receipts  IlljTZS  ( 

Paid  rebates  on  cancelled  certificates. .       ^,379  64 
Paid  fees  of  count;  treasurer  on  col- 
lections           1,341  69 


Total  fees  and  rebates  . 


Net  receipts f39,001  83 

Of  which  two-thirda  is  paid  cities  and 

■towns 126,001  22 

Of  which  one-third  is  paid  State 13,000  61 

The  count;  received,  as  above {26,001  22 

The  county's  State  tax  is  diminiehed  .00781  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenae)  or 30,816  74 

Total  net  benefit  to  county 166,817  96 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above 130,816  74 

Amount  paid  by  count;  to  the  State,  as  above 13,000  61 

Excess  of  benefit  to  count;  over  amount  paid 
the  State , $17,816  13 


Compartitive  Statement. 
Total  number  of  certificates  in  force  Septem- 

her  80,  1900 323 

Total  nnniber  of  certificates  in  force  April  30, 

1896  (old  law) 243 

Increase  in  number  of  certificates  in  force 
over  last  year  of  old  law 80 

Net  excise  receipts  for  ;«ar  ending  September  30, 
1900,  as  above f39,001  83 

Net  excise  receipts  for  ;ear  ending  April  30,  1896 
(old  law) 15,051  40 


Increase  In  receipts  over  last  ;ear  of  old  law. . .     f23,950  43 

TJfc 


128  Anndal  Report  op  thb 

SUJjlJ^AJil  COUHTT. 
Table  showing  the  receipts  and  di&bursementB  Doder  the  Lfqaor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  Det  benefit  to  the  couotj,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates 916,079  15 

Amount  receJTed  tor  transfera  (3) 30  00 

Total  receipts  f  16,109  15 

Paid  rebates  on  cancelled  certificates. .       (1,382  53 
Paid  fees  of  county  treasurer  on  col- 
lections    483  27 


Total  feea  and  rebates 1,865  80 


Net  receipts |14,213  35 

Of  which  two-thirds  is  paid  cities  and 

towns 19,495  57 

Of  which  one-third  is  paid  State. 4,747  78 


The  county  received,  as  above $9,495  57 

The  county's  State  tax  is  diminished  .00103  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue)  or  4,064  18 

Total  net  benefit  to  county $13,559  75 

Amount  paid  by  county  to  the  State,  as  above $4,747  T8 

The  benefit  to  county  by  diminishing  State  taxes, 
as  above 4,064  18 


Excess  of  payment  to  State  over  reduction  of 
State  tax  $683  60 

Comparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 165 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 150 

Increase  in  number  of  certificates  in  force 
over  last  year  of  old  law 15 

Net  excise  receipts  for  year  ending  September  80, 

1900,  as  above $14,243  35 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 6,359  6T 

Increase  in  receipts  over  last  year  of  old  law. . .       $7,883  68 

DigmzecDy  Google 


State  Commissioner  of  Excise.  129 

tioga  oouhtt. 

Table  showing  the  receipts  and  disbureemeDts  under  tlie  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benetlt  to  the  county,  and  the  number  of  certificates  in 
Jorce: 

Amount  received  for  certificates |13,811  69 

Amount  received  for  fines 200  00 

Amount  received  for  transfers  (8) 80  00 

Total  receipts f  14,091  69 

Paid  rebates  on  cancelled  certificates. .       (1,429  57 
Paid  fees  of  county  treasurer  on   col- 
lections    422  T5 


Total  fees  and  rebates 1,853  32 


Wet  receipts |12,239  37 

Of  which  two-thirds  is  paid  cities  and 

towns   18,159  58 

Of  which  one-third  is  paid  State 4,079  79 


The  county  received,  as  above |S,159  58 

The  county's  State  tax  is  diminished  .00237  per  cent, 
of  f3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 9,351  66 

Total  net  benefit  to  county fl7,511  14 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $9,351  56 

Amount  paid  by  county  to  the  State,  as  above 4,079  79 

Excess  of  t>eneflt  to  county  over  amonnt  paid 
the  State |5,271  77 


Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900  72 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law) 95 

Decrease  in   number  of  certificates  in 
force  from  last  year  of  old  law 23 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above  . . .- #12,239  37 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 4,319  46 

Increase  in  receipts  over  last  year  of  old  law. . .       (7,919  91 


ISO  Annual  Bepobt  of  thb 

TOMPKINS  OOUIITT. 

Table  abowing  the  receipts  and  disbursements  under  the  Ldqnor 
Tax  Law  for  the  ;ear  ending  September  30,  ISOO,  together  witb 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates f  17,542  49 

Amount  receiyed  for  fines 660  00 

Amount  received  for  transfers  (8) _. 80  00 


Total  receipts |18^2  4 

Paid  rebates  on  cancelled  certificates. .       $1,262  47 
Paid  fees  of  county  treasurer  on  col- 
lections    365  45 


Total  fees  and  rebates 1,627  £ 


Net  receipts  |16,644  57 

Of  which  two-thirds  is  paid  cities  and 

towns  ?U,096  38 

Of  which  one-third  is  pajd  Btate 5,548  19 


The  county  received,  as  above |11,096  38 

The  county's  State  tax  is  diminisbed  .003  per  cent, 
of  13,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 11,837  42 


Total  net  benefit  to  county . 


The  benefit  to  county  by  diminishing  State  taxes, 

as  above |11,837  42 

Amount  paid  by  county  to  the  State,  as  above 5,548  19 

Excess  of  benefit  to  county  over  amount  paid 
the  State  f 6,289  23 


Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 64 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)  88 

Decrease    in  number  of  certificates  in 
force  from  last  year  of  old  law 24 

Net  excise  receipts  for  year  ending  Septemi)er  30, 
1900,  as  above |16,644  57 

Net  excise  receipts  for  year  ending  April  30,  1898 
(old  law) 4^67  62 

Increase  in  receipts  over  last  year  of  old  law. .     fl2,276  OS 
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Btapb  Comuibsioneb  of  Excisb.  131 

u1£tek  county. 
Table  uho^iog  The  receipts  aod  diebursementH  under  tbe  Liquor 
Tax  Liaw  for  tbe  year  ending  September  30,  1900,  together  witb 
tlie  net  benefit  to  tbe  county,  and  the  number  of  certificates  ia 
force: 

Amoant  received  for  certificates |76,865  85- 

Amoant  receiTed  for  all-night  permits  (9) 90  00 

Amonnt  received  for  fines 115  00 

Amoant  received  for  transfers  (21) 210  00 

Total  receipts f 77;280  86 

Paid  rebates  on  cancelled  certificates, .       |6,338  32 
Paid  fees  of  count;  treasurer  on  col- 
lections           1,54B  62 


Total  fees  and  rebates 6,883  94 


Met  receipts f  70,396  91 

Of  which  two-thirds  is  paid  cities  and 

towns 146,931  27 

Of  which  one-third  is  paid  State 23,465  64 

The  county  received,  as  above |46,931  2T 

The  county's  State  tax  is  diminished  .00509  per  cent. 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 20,084  15 

Total  net  benefit  to  county |67,015  42 

AmoDnt  paid  by  county  to  the  State,  as  above f23,465  64 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above 20,084  15 

Excess  of  payment  to  State  over  reduction  of 
State  tax  13,381  49 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 380 

Total  number  of  certificates  in  force  April 

30, 1896  (old  lavF) 493 

Decrease  in  number   of  certificates  in 
force  from  last  year  of  old  law 113 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above 170,396  91 

Set  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 25,647  61 

Increase  in  receipts  over  last  year  of  old  law . . .      |44,749  30 


182  Akkoal  Repost  of  the 

wabben  oountt. 
Table  showing  the  receipts  aod  disbursemeDts  under  the  Liquor 
Tax  Law  for  the  ^ear  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
lorce: 

Amount  received  for  certificates ^7,790  00 

Amount  received  for  transfers  (9) 90  00 

Total  receipts {27,880  00 

Paid  rebates  on  cancelled  certificates. .       f3,057  45 
Paid  fees  of  count;  treasurer  on  col- 
lections    836  40 

Total  fees  and  rebates 3,893  85 

Uet  receipts (23,986  15 

Of  which  two-thirds  is  paid  cities  and 

towns fl5,990  77 

Of  which  one-third  is  paid  State 7,995  38 

The  county  received,  as  above (15,990  77 

The  county's  State  tax  is  diminished  .0014  per  cent, 
of  (3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 5,624  IS 

Total  net  benefit  to  county (21,514  90 

Amount  paid  by  county  to  the  State,  as  above (7,995  38 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above 5,524  13 

Excess  of  payment  to  State  over  reduction  of 
State  tax (2,471  25 

Comparative  Siaienient. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 143 

Total  number  of  certificates  in  force  April 
30, 1896  (old  law) 152 

Decrease   in    number    of   certificates   in 
force  from  last  year  of  old  law 9 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above (23,986  16 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) ' 5,551  18 

Increase  in  receipts  over  last  year  of  old  law. . .      (18,435  02 
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Statu  Coumissioner  ( 


WASHINGTON  COUNTT. 


Table  showiDg  the  receipts  and  disbureements  UDd«r  tlie  liquor- 
Tax  Law  for  the  year  ending  September  30,  1900,  together  witb- 
the  net  benefit  to  the  county,  and  the  number  of  certificatee  in 
force: 

Amoant  receiTed  for  certificates f26,59S  78 

Amount  received  for  transfers  (8) 80  00 


Total  receipts ?26,678  78 

Paid  rebates  oo  cancelled  certificates. .       f4,065  39 
Paid  fees  of  county  treasurer  on  col- 
lections   800  36 


Total  fees  and  rebates 4,866  75 


Ket  receipts |21,813  03 

Of  which  two-thirds  is  paid  cities  and 

towns 111,642  02 

Of  which  one-third  is  paid  Btate 7,271  01 

The  county  received,  as  above $14,542  02 

The  county's  State  tax  is  diminished  .00337  per  cent. 
of  f3,94S,806.17  (the  State's  share  of  the  excise 
revenue),  or 13,297  86 

Total  net  benefit  to  county $27,839  38 


The  benefit  to  county  by  diminishing  State  taxes, 

as  above $13,297  36 

Amount  paid  by  county  to  tbe  State,  as  above 7,271  01 


Excess  of  benefit  to  county  over  amount  paid 
the  State  $6,026  35 

Comparative  Staiement. 

Total  number  of  certificates  in  force  Septem- 
ber 30,  1900 175 

Total  number  of  certificates  in  force  April  30, 
1896  {old  law) 173 

Increase   in    number   of   certificates   in 
force  over  last  year  of  old  law 3 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $21,813  03 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law) 7,261  63 

Increase  in  receipts  over  last  year  of  old  law. . .     $14,651  i{^ 
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WATME   COTTNTT. 

Table  showing  the  receipts  and  disbarsements  under  the  Uquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  connt;,  and  the  number  of  certificates  is 
^orce: 

Amount  received  for  certificates f  15^05  40 

Amount  received  for  fines 607  00 

Amount  received  for  transfers  (10) 100  00 


Total  receipts «16,012  40 

-Paid  rebates  on  cancelled  certificates. .  f499  68 
Paid  fees  of  county  treasurer  on  col- 
lections    480  37 


Total  fees  and  rebates 979  95 


Net  receipts |15,032  45 

•Of  which  two-thirda  is  paid  cities  and 

towns fl0,021  03 

Of  which  one  third  is  paid  State 6,010  82 


The  county  received,  as  above 910,021  63 

The  county's  State  tax  ie  diminiBhed  .00463  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 18,269  08 

Total  net  benefit  to  county $28,290  71 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $18,269  08 

Amount  paid  by  county  to  the  State,  as  above 5,010  82 

Excess  of  benefit  to  county  over  amount  paid 
the  State  $13,258  26 

Cwnparative  Statement. 

Total  number  of  certificates  in  force  Septem- 
ber SO,  1900 104 

Total  number  of  certificates  in  force  April  30, 

1896  (old  law) 128 

Decrease   in  number  of  certificates  in 
force  from  last  year  of  old  law 24 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $15,032  46 

3Iet  excise  receipts  for  year  ending  April  30,  1896  - 

(old  law) 4,189  06 

Increase  in  receipts  over  last  year  of  old  law . . .     $10,843  39 
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Statu  Commissioner  os-  Excisn.  135 

WESTCHEBTEB  CDUITET. 

Table  showing  the  receipts  and  diabursementB  under  the  Liquor 
Tax  Law  for  the  year  ending  September  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  namber  of  certificates  in 
force: 

Amount  received  for  certificates ^229,860  79 

Amount  received  for  all-night  permits  (31) 310  00 

Amount  received  for  fines 450  00 

Amount  received  for  transfers  (111) 1,110  00 

Total  receipts   f231,730  79 

Paid  rebates  on  cancelled  certificates. .      |16,736  94 
Paid  fees  of  coanty  treasorer   on   col- 
lections    4,634  62 


Total  fees  and  rebates  20,371  66 

TSet  receipts $211,359  23 


Of  which  two-thirds  is  paid  cities  and 

towns  fUO,906  15 

Of  which  one-third  is  paid  State 70,453  08 

The  county  received,  as  above $140,906  15 

The  county's  State  tax  is  diminished  .02756  per  cent. 
of  $3,946,805.17  (the  State's  share  of  the  excise 
rerenne),  or 108,746  39 

Total  net  benefit  to  connty $249,652  54 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above $108,746  39 

Amount  paid  by  connty  to  the  State,  as  above 70,453  08 

Excess  of  benefit  to  county  over  amount  paid 
State $38,293  31 


Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 963 

Total  nnmber  of  certificates  in  force  April  30, 
1896  (old  law) 882 

Increase    in    number    of    certificates    in 
force  over  last  year  of  old  law 81 

"Set  excise  receipts  for  year  ending  September  30, 
1900,  as  above $211,369  23 

Net  excise  receipts  for  year  ending  April  30,  1896 
(old  law)  59,263  68 

Increase  in  receipts  over  last  year  of  old  law. . .    $152,105  65 
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VTOlONa  OOUNTY. 
Table  showing  the  receipts  and  disbursements  under  the  liquor 
Tax  Law  for  the  year  ending  Beptember  30,  1900,  together  with 
the  net  benefit  to  the  county,  and  the  number  of  certificates  in 
force: 

Amount  received  for  certificates f  10,406  00 

Amount  received  for  transfers  (1) 10  00 

Total  receipts »10,415  00 

Paid  rebates  on  cancelled  certiilcates. .  |562  50 
Paid  fees  of  county  treasurer  on  col- 
lections    312  45 


Total  fees  and  rebates 874  95 

Net  receipts f  9,540  OS 

Of  which  two-thirds  is  paid  cities  and 

towns 16,360  03 

Of  which  one-third  is  paid  State 3,180  02 

The  county  received,  as  above f6,360  03 

The  county's  State  tax  is  diminished  .00274  per  cent, 
of  $3,945,805.17  (the  State's  share  of  the  excise 
revenue),  or 10,811  51 

Total  net  benefit  to  county <17,171  54 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above |10,811  51 

Amount  paid  by  county  to  the  State,  as  above 3,180  02 

Excess  of  benefit  to  county  over  amount  paid 
State  t7,631  49 

Comparative  Statement. 

Total  number  of  certificates  in  force  Sep- 
tember 30,  1900 80 

Total  number  of  certificates  in  force  April  30, 
1896  (old  law)  92 

Decrease  in   number  of  certificates   in 
force  from  last  year  of  old  law 12 

Net  excise  receipts  for  year  ending  September  30, 
1900,  as  above $9,540  OB 

Net  excise  receipts  for  year  ending  April  30,  1896 

(old  law)   : 3.747  26 

Increase  in  receipts  over  last  year  of  old  law. . .       f 5,792  79 
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tatbs  coujjty. 
Table  showing  the  Kceipte  and  disbursemeots  under  the  Liquor 
Tax  Law  for  the  ;ear  endrng  September  30,  1900,  together  with 
the  net  benefit  to  the  coanty,  and  the  number  of  certificates  in 
force : 

Amount  received  for  certificates f5,614  69 

Amoont  received  for  transfers  (4) 40  00 

Total  receipts f 5,651  69 

Paid  rebates  on  cancelled  certificates. .  |66  67 
Paid  fees  of  coonty  treasurer  on  col- 
lections.    169  64 

Total  fees  and  rebates 236  31 

Net  peoeiptB ^,418  28 

Of  which  two-thirds  is  paid  cities  and 

towns 13,612  19 

Of  which  one-tbdrd  is  paid  State 1,806  09 

The  county  received,  as  above $3,612  19 

The  county's  State  tax  is  diminished  .00196  per  cent, 
of  f3,945,805.17  (the  State's  sbare  of  the  excise 
revenue)  or 7,733  78 

Total  net  benefit  to  county f  11,345  97 

The  benefit  to  county  by  diminishing  State  taxes, 

as  above fr,783  78 

Amount  paid  by  county  to  the  State,  as  above 1,806  09 

Exceas  of  benefit  to  county  over  amount  paid 
the  State  $5,927  69 

Comparative  Statement. 
Total  number  of  certificates  in  force  Septem- 

'ber  30,  1900 39 

Total  numtrer  of  certificates  in  force  April  30, 

1896  (old  law) 41 

Decrease  in    number   of  certificates  in 
force  from  last  year  of  old  law 2 

Net  excise  receipts  for  year  ending  September  30, 
WOO,  as  above f5,418  28 

Net  excise  receipts  for  year  ending  April  SO,  1896 
(old  law) 1,923  50 

Increase  in  receipts  over  last  year  of  old  law. . .       f3,494  78 
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AXOUNTB  BEOEIVEB  BY  STATE  OOUMISSDONEiB  OS- 

From  the  iasue  and  transfer  of  liquor  tax  certificates:  to  com- 
mon  carriers  {subdivision  4)  to  beer  bottlers  (subdivision  5),  and 
from  penalties,  etc. 

For  year  ending  September  30,  1900. 

Bubdivision  4 930^6  73 

Subdivision  6 750  01 

Transfer  of  subdivision  4  certificates 290  OO 

PenaltieB,  etc 34,031  27 


Bebates  on  subdivision  4  certificates 11,006  64 

Net  balance ♦54,33137 

EXCISE  B£CEIPTS  IN  THE  STATE, 

For  year  ending  September  30,  1900. 

Amount  received  from  certificates,  subdivisiona  1, 

2,  3  and  6 $12,489,867  « 

Ainount  received  from  certificates,  subdivisions  4 

and  B 31,016  74 

Amount  received  from  all-night  permits 8,680  00 

Amount  received  from  fines  and  penalties ,. . .  56,613  41 

Amount  received  from  transfers 36,780  00 

Total  amount  received $12,622,957  7» 


State's  share,  less  rebates $3,945,805  17 

Localities'  share,  less  rebates 7,782,947  59 

Amonnt  paid  county  treasurers*  fees.       65,768  54 
Amonnt  paid  rebates 838,446  49 

Total  payments $12,622,957  7» 


Number  of  certiflca-fes  in  force  September  30,  1900: 

Subdiviaions  1,  3,  3  and  6 27,601 

Subdivisions  4  and  5 146 

Total  number  in  force,  all  classes 27,747 
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Number  of  certificateH  issued,  year  ending  Sep- 
tember 30, 1900: 

SnbdiTiBions  1,  2,  3  and  6 31,333 

SabdiTiBioiiB  4  and  5 192 

Total  number  issued,  all  classes 31,530 


Number  of  certificates  surrendered,  subdi- 

-riaious  1  and  2 4,280 

Number  of  certificateg  surrendered,  subdi- 

Tision  4 112 

Number  of  ail-night  permits 750 

Number  of  certificates  transferred 3,678 


OOKPABATtTE  SrATBUEHT. 
Net  exeiBe  revenue  for  year  euding  September  30, 

1900 $11,728,752  76: 

Net  excise  revenue  last  year  of  old  law  (1895-96). .       2,921,268  62: 

Increase 18,807,484  14 
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TASLS 
Of  the  coiiDties  in  the  State  of  New  York, 
ratio  of  drinking  places  (saloons,  hotels  a 
April  30,  1900. 
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Showing  the  nnmber  of  drinking  places  to  each  1,000  of  popolation 

for  year  endiug  April  3l>,  1896,  baBed  on  popnlation  of  cenBDS  of 

1892,  and  for  year  ending  April  30,  1900,  based  on  popnlation 

of  censQB  of  1900. 


fiOBOUGHS  AKD  CITIES. 

'Z» 

(Old  i.«). 

-s,« 

(neirUw). 

lolozs 

!;iS 

i.M 

j,aso,wo 

II 

ii'.ais 

1!:S 

B.SM 
13,138 

ll,G2t 
203*8 

1*.7M 

ib:«st 

".S 

^3 
■SS! 

ii,tei 
ii)e.9Tt 

SI.8M 
lisn 

4T,W1 

lr"4S'^|.'S.".'».^.''.!.!™r. 

3.08 

10,MI) 

■!;!!! 
itSI 

.  i<i,aes 

■ai 

H.OOO 
8l.*18 

II 

s:oi 
7:02 

n'.«t 

11 

t'.UI 
T.88 

g.U 

Is 

■  CiMluid  olt;  «rest«l  Uvcb  IS,  IMO. 
(M  B[iamarkt«d  by  daputmaDt  April  7,  IBI 
(b)  Enameralnd  b;  daputment  April  28, 1 
(e)  BanmerkCed  b;  daputinant  Jul?  a,  16M 
(d)  Ennmaraied  bj-  depinment  April  SB,  It 
(a)  EatlQuted. 

30 


izecDy  Google 


D,  Google 


TABLE    E 


ShOWINO  the  BBSITLT   of  OBIMIHAL   AHD   OtVIL   AOnONB  OB   FBOOEED- 
IM08  BROUQHT  IN  THS   BtrFOBOEMBtTT   07  THB 

LitjtroB  Tax  Law. 


oy  Google 


,1.0,  Google 


CX>KFX.ArNTS  FOB-WABDED  TO  DISTBKTP  ATTOBNUTS. 
The  following  is  a  detailed  atatement  of  the  verified  complaints 
forwarded  bj  the  State  Department  of  Excise  to  the  district  attor- 
neys of  the  cKiantiea  of  the  State,  respectively,  under  the  provisions 
of  section  87  of  the  Liquor  Tax  Law,  during  the  four  fiscal  years 
ending  September  30, 1900 : 
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BEPOBTS  OF  KAOISTILATEa. 

Magistrates  holding  preliminary  examinatioriB  of  persons  ch&i^ 
with  violations  of  the  Liqnor  Tax  Law  report  to  the  State  CommiE- 
sioner  of  Excise  the  Dames  of  all  persons  so  examined  who  are  held 
to  await  the  action  of  the  grand  jury,  as  provided  by  section  85  of 
the  Liqnor  Tax  Law,  ae  amended  April  30, 1897.  The  folloving 
IB  a  statement  of  the  nnmber  of  cases  reported  to  this  departmeiit 
from  April  20,  1897,  to  September  30,  IflOO : 
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BOND  ACTIONS. 
Statement  of  actions  tinder  Bection  18  commeoced  by  the  State 
Commissioner  of  Excise  to  collect  the  penalties  of  liqnor  tax  bonds 
1>ecause  of  violations  of  the  Liquor  Tax  Law  : 
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Statoment  of  proceedings  instituted  under  section  28  by  the  State 
Commissioner  of  Excise  to  revoke  and  cancel  liqnor  tax  certificates 
becanse  of  violations  of  the  Liquor  Tax  Law  : 
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BBVOOAdOV  PBOCEESZHGB  BY  CLTIZSHB. 

Statement  of  proceedingB  institntod  under  eection  86  b^  dtizeni 
to  revoke  and  cancel  liquor  tax  certificates  becaofie  of  riolationg  of 
the  Liquor  Tax  Law: 
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Statement  of  proceedinge  iDBtitut«d  ander  section  2 
traffic  in  liquore  in  violation  of  the  Liquor  Tax  Law: 
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PXNAI/F7  ACnXOBB. 

Btatement  of  actione  commeDced  under  aection  42  bj  the  State 
CommissioDer  of  Excise  agftinst  alleged  violators  of  the  Liquor  Tax 
Xmw  to  recover  penalties  of  $50  for  each  violatioD  alleged  to  hare 
been  committed: 
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Shortly  after  the  publication  of  the  advance  eheete  of  this  report 
io  Jannary,  1901,  certain  newspapers  of  the  State  criticized  tbs 
preceding  statistice  showing  the  namber  of  arreeta  for  offeneei 
classed  as  "  drank,"  "  dmnk  and  disorderly,"  "  intoxication,"  ett, 
and  claimed  that  the  Sixth  Annual  Report  of  the  State  Commiseion 
of  Prisons  stated  that  dmnkenness  in  the  State  is  steadily  incretang, 
as  shown  hjr  records  of  commitments  in  prison  popnlation,  ind 
hence  that  the  statistics  famished  by  this  department,  of  arrests  for 
dmnkenneBS  in  incorporated  citiea  and  villages  of  the  State  for  the 
last  five  years  must  be  erroneous.  To  obtain  additional  informatiim 
on  the  subject,  I  addressed  the  following  letter  to  the  State  Cun- 
mission  of  Prisons : 

January  31, 1901. 

Gborob  McLaughlin,  Secretary,  Commianon  of  Pritons,  Albany, 
N.   T. 

Dear  Sib. — Certain  papers  of  the  State  have  referred  to  yonr 
recent  or  sixth  annual  report  as  stating  that  dmiikenDees  in  fbe 
State  is  steadily  increaBing.as  shown  by  the  records  of  commitments 
and  prison  population ;  hence,  that  the  statistics  fnmished  by  tbiE 
department  of  the  arrests  for  drunkenness  in  the  incorporated  vil- 
lages  and  cities  of  the  State  for  the  last  five  years  mast  be  errODeoQS. 
I  have  carefully  examined  the  abstract  of  yonr  report  referred  to 
and  find  no  statenientB  therein  which  warrant  any  snch  assertion  or 
conclasion. 

I  desire  to  furnish  the  fullest  and  most  antfaentie  information 
possible  npon  tliis  question,  and  it  you  have  in  the  records  or  filffi 
of  your  office  information  which  shows  the  commitments  from  16W 
to  the  present  time,  as  well  as  the  prison  and  jail  population  dnns^ 
the  same  period,  1  shall  be  very  much  obliged  if  yon  will  .furnifn 
me  a  statement  showing  the  same. 

Please  be  kind  enough  to  state  if  the  statistics  furnished  by  yo" 
are  taken  from  the  original  court  records  of  criminal  prooeeding^ 
required  to  be  kept  by  chapter  729,  Laws  of  1896,  or  what  the  wnrce 
of  information  is. 

Very  respectfully  yours, 

(Signed)         H.  H.  LYMAN,  , 
State  Commiasumer  qf  Eid»- 

The  reply  to  the  above  letter  was  as  follows ; 

F^rwiry  4, 1901. 
Hon.  H.H. Lyman, -Safe  Commistioner  qf  MecUe,  Albamy,N.  T- 

Deab  Sih. — Yours  of  January  3l6t  at  hand  and  contents  notw- 
I  will  say  in  reply,  that  the  State  Oommiesion  of  Prisons  has  iw' 
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Btated  in  its  dxtli  anaua]  report,  or  iu  the  abstract  of  that 
report,  or  m  any  othei  document,  that  drnnkeDnese  in  thie  State  is 
increasing,  or  that  the  reports  of  commitments  and  prison  popula- 
tion  of  this  State,  furnished  to  thiB  commission  by  the  prison 
officials,  and  on  £]e  in  this  office,  show  that  drnnkennese  has 
increased  either  daring  the  last  year  or  dnring  the  last  several  years. 
Our  sixth  annnal  report,  sent  to  the  legislatnre  on  January  1 1tb, 
treats  of  the  snbject  oi  drnnkennecs,  and  recommends  certain  legis- 
lation in  respect  thereto,  and  incidentally  states  the  number  of  com- 
mitments for  this  offence  to  all  the  prisons  of  the  State  during  the 
year  ending  October  1, 1900,  but  does  not  give  statements  of  former 
years,  or  make  any  comparisons  with  the  commitments  of  former 
yeais. 

This  commission  receives  annually  from  the  sheriffs,  superintend- 
ents of  penitentiaries  and  reformatories,  and  wardens  of  the  State 
prieons,  reports  showing  the  number  of  prisoners  in  custody  October 
Jirst  of  each  year,  the  number  of  commitments  during  the  year 
preceding,  and  the  offensts  for  which  they  were  committed. 

The  first  year  this  Commission  received  any  reports  was  in  1S96. 
however,  that  year  only  a  part  of  the  counties  made  any  report, 
and  these  did  not  distinctly  claseify  the  offenses  for  which  they  were 
committed,  so  that  the  reports  for  1695,  do  not  furnish  any  basis  of 
comparison. 

In  1896  there  were  reports  from  a  larger  unmber  of  counties,  bnt 
many  of  the  sheriffs  did  not  seem  to  understand  the  new  require- 
ments as  to  these  reports,  and  the  reports  from  the  jails  are  too 
defective  to  be  of  any  value  upon  this  subject. 

In  1897  there  were  jail  reports  from  all  the  counties,  except  eight, 
namely,  Erie,  Franklin,  Hamilton,  Onondaga,  Schenectady,  Schuy- 
ler, Washington  and  Yates,  In  the  counties  of  Erie  and  Onondaga, 
commitments  for  this  offense  are  made  directly  to  the  penitentiaries 
of  those  counties,  and  appear  in  the  penitentiary  statistics. 

The  reports  from  the  other  counties  show  commitments  to  the 

e*]s  of  the  State  for  that  year,  for  the  offense  of  drunkenness,  to 
46,862. 

In  1898  many  of  the  reports  are  defective  iu  regard  to  the  classi- 
fication, partly  owing  to  the  fact  that  this  Commission  was  without 
a  secretary  at  the  time  these  reports  were  received,  and  the  statistical 
clerk  of  the  department  was  absent  in  the  Cuban  war,  and  the 
reports  were  not  returned  for  correction  in  this  particular  respect. 
Still  these  jail  reports  as  filed  show  35,482  commitments  to  jails  for 
this  offense. 

In  1809  reports  from  all  the  counties,  except  Hamilton  and  Sche- 
nectady, give  the  number  of  commitments  for  this  offense  to  jails 
at  37,683. 

In  1900  full  reports  from  all  the  counties  show  the  commitments 
for  that  year  for  this  offense  to  be  29,188. 
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Tlie  commitments  to  the  penitentiariee  are  quite  full  for  all  the 
years,  from  1896  to  and  includiDg  1900,  and  are  as  fellows: 


Adding  together  the  commitments  to  the  jails  and  penitentiaries 
in  the  years  in  which  we  Lave  fairly  fnli  reports,  namely,  1897, 
1899  and  1900,  gWes  the  following  tables  for  those  years : 


In  answer  to  your  re<juest  as  to  the  I'ail  population  during  the 
same  period,  I  reply  that  the  reports  on  file  in  this  office  show  the 
following  Jo  be  the  total  prison  and  jail  population  of  the  StaW  on 
October  first  in  eacli  year  since  18&5  : 
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18BT 
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i.810 
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liWO 
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These  statistics  are  taken  from  the  annual  reports  of  the  sheri&< 
superintendents  of  penitentiaries  and  reformatories,  and  wardens  of 
the  State  prisons,  and  are  not  taken  from  the  court  records  of 
criminal  proceedings.  They  do  not,  of  course,  show  arrests  except 
where  followed  by  eoramitment  to  prisons,  and  do  not  show  eonric- 
tions  where  the  punishment  was  a  fine,  and  the  fine  was  paid  before 
commitment, 

I  submit  herewith  a  detailed  statement  of  the  years  mentioned, 
with  explanatory  foot  notes. 

Very  truly  yours, 

(Signed)    GEO.  MoLAUGHLIN, 

Secreiarj-    . 
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entthiebatioits  to  detebmiite  tax  bate. 
Under   section  11  of  tliR  law  the  rate  of  tax  for  any  locality  is 
determined  upon  basis  of  population  as   shown  by  tlie  last   State 
cenens  (-which  occurred  in  1892). 

When  the  population  of  a  city  or  village  is  not  shown  by  the  latest 
State  census  it  shall  be  determined  for  the  pnrpose  of  this  act  by  the 
latent  United  States  census,  and  if  not  shown  by  reaeon  of  the  in- 
corporation of  a  new  city  or  village,  or  by  reason  of  not  having 
been  separately  enumerated,  the  State  Commissioner  of  Excise  is 
authorized  and  directed,  in  his  discretion,  to  cause  an  enumeration 
of  the  inhabitants  to  be  taken  in  snch  city  or  village. 

The  State  Commissioner  may  also  cause  to  be  taken  an  enumeration 
of  the  inhabitants  of  any  hamlet  or  unincorporated  village  after  iiret 
liaving  established  a  limit  or  boundary  line  around  such  hamlet  or 
unincorporated  village,  within  which  limit  or  boundary  line  such 
ennmeratioD  may  be  taken. 

If  since  the  latest  State  enumeration  was  taken  the  boundaries  of 
a  city  shall  have  been  changed  by  the  addition  of  territory  not  in 
the  same  judicial  district,  such  annexed  territory  shall  not  be  deem- 
ed to  be  a  part  of  such  city  for  the  purposes  of  determining  the 
amount  of  the  excise  tax  assessed  therein ;  but  the  inhabitants  of 
such  annexed  territory  shall  be  enumemted  for  the  purpose  of  so 
determining  such  excise  tax. 

While  the  State  census  of  1892  separately  enumerated  all  the  then 
cities  of  the  State,  it,  in  no  instance,  separately  enumerated  the 
incorporated  villages  as  snch.  its  plan  of  enumeration  of  the  rural 
TWrtion  of  the  State  was  by  election  districts,  thus  preventing  the 
separate  enumeratiou  of  villages,  as  the  election  district  boundaries 
were  not  co-terminus  with  village  boundaries. 

As  a  result  of  enumerations  made,  as  shown  by  the  following 
table,  the  annnal  liquor  tax  revenue  has  been  largely  increased  and 
more  equitable  and  satisfactory  tax  rates  established  : 
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ShOWIKO    the    BKanLTS    of     the    8UBMI88ION    OF    THE    LOOAL    OPTION 
QUESTIONS   TO   THE   VABIOCS   TOWNS   IN   THE   STATE. 
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Section  16.  Local  option. — To  determiDe  whether  liquors  diall 
be  6old  under  the  proYisions  of  this  act. 

Question  No.  1.  Selling  liquor  to  be  dmnk  on  the  premisee 
where  sold. 

Question  No.  2.  Selling  Uqnor  not  to  be  drnnk  on  the  premises 
where  sold. 

Question  No.  3,  Selling  liqnor  a«  a  pharmacist  on  a  physician'H 
prescriptiion. 

Question  No.  4.  Selling  liqnor  by  hotel  keepers. 
To'wiis  designated  bj  a  star  were  no  license  when  the  present 
law  took  effect,  viz:  Mairch  23, 1896. 

The  following  is  a  list  of  the  different  towns  by  counties  show- 
ing the  results  of  the  SDbmission  of  these  questions  and  the  date 
of  submission  since  the  law  took  effect. 

Where  the  words  "  Not  Submitted  "  are  used  the  status  of  local 
option  remains  the  same  as  in  previous  submission. 

The  only  changes  that  have  been  made  in  the  local  option 
tables  since  preceding  report  are  as  follows: 

Broome  county,  town  of  Lisle,  from  a  partial  license  to  a 
no  license  town,  and  town  of  TJnion^  from  a  full  to  a  partial 
license  town. 

Cattaraugus  county,  the  towns  of  Ashford  and  Dayton  haye 
been  changed  from  no  license  to  a  full  and  partial  license  by  the 
courts  declaring  their  last  election  void;  towns  of  Ellicottville 
and  Freedom,  changed  by  special  elections  from  no  license  to 
full  and  partial  license. 

Chautauqua  county,  town  of  Westfield  changed  by  special 
election  from  a  partial  to  a  full  license  town. 

Niagara  county,  town  of  Cambria  changed  by  special  election 
from  a  no  license  to  a  full  license  town. 

Oswego  county,  town  of  Volney  changed  by  special  election 
from  a  partial  to  a  no  license  town. 


izecy  Google. 


Annual  Repokt  op  the 


LOCAL  OPTION  aUESTIONS 


AIiBAKT  OOUlTTy 

Berne— Apr.  14,  "96,  Nob.  1,  2,  3,  no;  no.  4,  yea.  Apr.  12,  "98,  not  nib- 
mltted.    Not.  7,  '9&,  not  submitted. 

Betlilehem— Apr.  14,  "96,  Pull  license.  Apr.  12,  '98,  not  submitted.  Not. 
7,  '99,  not  submitted. 

Coeymans— Apr.  14,  '96,  Pull  license.  Apr.  12,  '98,  not  snbmltted.  Kii». 
7,  '99,  not  submitted. 

Goloule— Apr.  14,  '96,  E^ill  license.  Apr.  12,  '98,  not  Bubmltted.  Not.T, 
"99,  not  submitted. 

Green  Island— Apr.  13.  '96,  Pull  license.  Apr.  12,  '98,  not  submitted. 
Not.  7,  '99,  sot  submitted. 

Oultdecland- Apr.  14,  '96,  Pull  license.  Apr.  12,  '98,  not  subnltted. 
Nov.  7,  '99,  Pull  license. 

•Knox— Apr.  14,  '96,  No  license.  Apr.  12,  '98,  not  anbmltted.  Not.  T. 
■99.  not  submitted. 

New  Scotland— Apr.  14,  '96,  Pull  license.  Apr.  12,  '98,  not  submitted. 
Not.  7,  '99,  Nos.  1,  2,  no;  nos.  8,  4,  yes. 

Bensselaerrllle — Apr.  13,  '97,  Nob.  1,  2,  no;  nos.  3,  4,  yes.  Apr.  12.  % 
not  submitted.    Not.  T,  '99,  not  submitted. 

•Westerlo— Apr.  14,  '96,  Nos.  1,  2,  no;  cos.  8,  4,  yes.  Apr.  12,  'W'"'' 
submitted.    Not.  7,  '99,  not  submitted. 

AIXEOAinr  OOVUPTT 

•Alfred— Mar.  2,  '97,  No  license.    Mai-.  7,  '99,  not  submitted. 

•Allen— Mar.  2,  '97.  No  Ucense.    Mar.  7,  '99.  not  submitted. 

Alma—Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  No.  1,  yes;  nos.  2, 8, 4.  n* 

Almond— Mar.  2.  '97,  Nos.  1.  2,  3,  no;  no.  4,  yes.  Mar.  7,  '99.  not  m'*' 
mined. 

•Amity- Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  8,  yes.    Mar.  7,  '99.  No  Uw"* 

•Audover— Mar.  2.  '97,  Nos.  1,  2.  no;  nos.  3.  4,  yes.  Mar.  7,  '99.  >'»«■ 
1,  2,  3,  no;  no.  4,  yes. 

Angelica— Mar.  2.  '97,  No  license.    Mar.  7,  '99,  Nob,  1,  2,  no;  no*.  S.  *> 

yes. 

Belfast- Mar,  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  7,  '99,  Kos-  ^  ^ 
no;  nos.  2,  4,  yes. 

BollTar— Mar.  2,  '97,  Full  license.    Mar.  7,  "99,  Foil  license. 

•Blrdsall— Mar.  2,  '97,  No  license.    Mar.  7,  '99.  No  license. 

Burns- Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.  Mar.  7.  '99.  Ko.  1.  "■"' 
nos.  2,  3,  4,  yes. 

Oaneadea — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 
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•CentepvlUe— Mar.  2,  '67,  No  license.     Mar.  7,  '99,  not  submitted. 
•ClarksvlUe— Mar.  2,  '97.  No  Ucetwe.    Mar.  7,  '99,  not  submitted. 
*Cat>a — Mar.  2.  '97,  Nos.  1,  2,  no;  noa.  8,  4,  yea.    Mar.  7.  '89,  Nob.  1,  2, 
do;  hob.  3>  4,  yea. 

•Frtendshlp— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  Nos.  1,  2,  no;  noa. 
8,  4.  yes. 

•Geoesee — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  BDbmltted. 
•Grasser— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Grove — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
Home — Mar.  2,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.    Mar.  7,  '99,  not  sub- 
mitted. 
■Independence — Mar.  2,  '97,  No  license.    Mar.  T,  '99,  not  submitted. 
•New  Hudson— Mar.  2,  '97,  No  license.    Mty-.  7,  '99,  not  submitted. 
•Raahford — Mar.  2,  '97,  Nob.  1,  2,  4,  no;  no.  S,  yes.    itar.  7,  '99,  not 
Bubmltted- 
•Sdo — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 
•Ward — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
W^lSTllle— Mar.  2,  '97,  Full  license.    Mar.  7,  '99.  Full  license. 
■West  Almond— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 
■Willing^ — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  Nos.  1,  2,  4,  no;  no.  8, 
yes. 
•Wirt — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 

BBOOKE  OOmiTT 

■Barker — Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  S,  4,  yes.    Teb.  14,  '89,  Nos. 
L  2,  3,  do;  no,  4,  yes.    Not.  6,  1900,  Nos.  1,  2,  8,  no;  no.  4,  yes. 

Bingbamton— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  FuU  license.    Not.  6, 
1900,  not  submitted. 

•Cheoango — Feb.  9,  '97,  No  license.    Feb.  14.  '90,  not  sobmltted.    Not. 
6, 1900,  not  submitted. 

ColesTllle — Feb.  8,  '97.  Nos.  1,  2,  no;  nos.  3,  4,  yes.     Feb.  14,  '9S,  not 
submitted.     Not.  6,  1900,  Nos.  1,  2,  no;  nos.  3,  4,  yes. 

•Conklln— Feb.  9,  "SI,  No  license.    Feb.  14,  '99,  not  submitted.    Not. 
6,  1900,  not  submitted. 

■Dickinson — Feb.  9,  '97,  No  license.    Feb.  14,  '88,  No  license.    Not.  6, 
1900,  not  submitted. 

■Fenton — Feb.  9,  '97,  No  license.    Feb.  14,  '89,  not  submitted.    Nov.  6, 
1900,  not  submitted. 

•KIrkwood— Feb.  9.  '97,  Kos.  1,  2,  3,  no;  no.  4,  yes.    Feb.  14,  '99,  No 
license.    Not.  6,  1900,  No  license. 

•Llale— Feb.  8,  '97.  Nos.  1,  2,  4,  no;  no.  3,  yes.     Feb.  14,  '99,  No*.  1,  2.  8, 
no;  no.  4,  yes.    Not.  S,  1900,  No  license, 

*Ua]ne — Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted.    Nov.  6, 
UOO,  not  submitted.  i 

*Nanticoke — Feb.  9,  '97,  Nos.  1,  8,  4.  yes;  no.  2,  no.    Feb.  14,  '99,  not 
nbmitted.     Not.  6,  1900,  not  submitted. 
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•Sanford— Feb.  9.  '97.  Koa.  1,  2.  no;  nos.  3,  4,  yea.  Feb.  14,  '99.  S* 
1,  2,  no;  nos.  3,  4,  yea.    Nov.  6,  1900,  Nos,  1,  2,  3,  no;  no.  4,  y«. 

Triangle— Feb.  9,  '97,  No.  1,  no;  nos.  2,  3.  4.  yes.  Feb.  14,  W.  X«.  1. 
no;  nos.  2,  3.  4,  yes.    Not.  6,  1000,  not  submitted. 

Union— Feb.  9,  '97.  Full  license.  Feb.  14,  •S9.  Full  license.  Not.  4 
1900,  Nos.  1,  2,  4,  no;  no,  3.  yes. 

'VesUl— Feb.  9,  '97,  No  license.  Feb.  14,  '99,  not  submitted.  Nov,  S. 
1900.  not  submitted. 

Windsor- Feb.  9,  '97,  Nob.  1,  3,  4,  yes;  no.  2,  no.  Feb.  14,  W,  Kos. 
1,  2,  no;  nos.  3,  4,  yes.    Nov,  6,  1900,  Nos.  1,  2,  4,  no;  no.  3,  yes. 

CATTAHAUOUS  COUNTS' 

Allegany— Feb.  0,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

Ashford- Feb.  9,  '97,  Full  license.  Nov.  7,  '99,  No  license-  Void  ^ 
order  of  court. 

Carrollton— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

•Cold  Spring— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  aubmltled. 

•Conewango — Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no,  4,  yea.  Nov.  7,  'W.  Xo 
license. 

Dayton— Feb.  9,  '97,  Nos.  I,  2,  3,  no;  no.  4,  yes.  Nov.  7.  '99,  Ko  1I«D«- 
Void  by  order  of  court. 

•Ea*t  Otto — Feb.  9,  '97.  No  license.    Nov.  7,  '99,  No  license. 

Elko— Feb.  9,  '97,  Nos.  I,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '89,  Nos.  1,  2-  3. 
no;  no.  4,  yes. 

•BUicottvlUe— Feb.  9,  '97,  Full  license.  Nov.  7,  '99,  No  llc«i«.  APr-  8. 
1900,  iSpeclal).  Full  license. 

FarmeraviUe— Feb.  9.  '97,  Nos.  1,  2,  3,  no;  do.  4.  yes.  Not.  T,  '99.  So 
llcenae.    May  15,  1900,  (Special).  No  license. 

•FrankllnvUle— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitle^ 

Freedom— Feb.  9,  '97,  No.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  "99,  So  "omW. 
May  15,  1900,  (Special),  Nos.  I,  3,  yes;  no.  2,  4.  no. 

•Great  Valley— Feb.  9,  '97,  No  license.    Nov.  7,  '99,  No  license. 

•Hinsdale— Feb.  9.  '97.  Nos.  1,  2,  4,  no;  no.  3.  yea.  Nov.  7,  '8ft  ^^ 
license. 

•Humphrey — Feb.  9,  '07,  No  license.    Nov,  7,  "99,  not  submitted- 

•lachua — Feb.  9,  '07,  No  license.     Nov.  7,  '99,  not  submitted. 

•Leon — Feb.  9,  '97,  No  license.     Nov.  7,  '00,  not  submitted. 

Little  Valley- Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.  Not.  I  W. 
not  submitted. 

•Lyndon — Feb.  9,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

•Macblas — Feb.  9,  '07,  No  license.    Nov.  7,  '90,  No  license. 

•Mansfield — Feb.  9,  '97,  No  llcenae.    Nov.  7,  '99,  not  submitted' 

•Napoll — Feb.  9.  '07,  No  license.    Nov.  7.  '00,  not  submitted. 

•New  Albion— Feb.  8,  '07,  No  license.    Nov,  7,  '99,  not  snbmllW^ 

Oiean — Feb.  9,  '97,  Full  license,     Nov.  7,  '99,  not  submitted. 
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Otto — Feb.  9.  '07,  No.  1,  uo:  noa.  2,  3,  4,  yes.  Nov.  ",  '99,  Nos.  1,  Z, 
no;  noe.  3,  4.  yes. 

♦Perpysburgli — Feb.  0,  '97,  No  license.     Nov.  7.  '90.  No  license. 

Persia— Feb.  0.  '97,  Full  licenM.    Nov.  7,  'Ittl,  not  submitted. 

•PortTille— Feb.  0,  '97,  Nos.  1,  2,  4,  no;  do.  3,  yes.  Nov.  7,  '90,  Nos. 
1.  2,  4,  no;  no.  3.  yes. 

Raadol^h — Feb.  9.  '97,  Nob.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  TO,  No 
UccDse.    May  1,  1900,  (Special),  No  license. 

Red  House — Feb.  0,  "07,  Full  license.    Nov.  7,  '00,  not  submitted. 

Salamoncft — Feb.  9,  '97,  Full  license.    Nov.  7.  '99,  not  submitted. 

South  Valley— Feb.  0,  '97,  Nos.  J.  2,  3.  no;  no.  4,  yes.  Nov.  7,  '99,  not 
snbmltted. 

•Yorkshire— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  No 
Ucease.     May  10,  1900,  No  license. 

OATUGA  COTJITTT 

■Aarelins — Feb.  16,  '07,  No  license.     Feb.  21.  '99,  No  license. 

Brutus— Feb.  16,  '97,  Full  license.     Feb.  21,  '99,  not  submitted. 

Cato— Feb.  16,  '97,  Nos.  1,  2.  no;  nos.  3,  4,  yea.  Feb.  21.  '99,  not  snb- 
mltted. 

Conquest— Feb.  10,  '97,  Nos.  3,  2,  3,  no;  no.  4,  yes,  Feb.  21,  '99,  No 
license. 

Fleming— Feb.  IG,  '97,  Full  Ucense.    Feb.  21,  '99,  Nob.  1.  4.  yea;  nos,  2,  8, 

Genoa— Feb.  16.  '97,  No  license.  Feb.  21,  '90,  Nos.  1,  2,  no;  dob.  3,  4, 
J-es. 

Ira — Feb.  16,  '97,  Nos.  1,  2,  no;  noa.  3,  4,  yes,  Feb.  2],  '99,  not  aub- 
mJtted. 

•Ledyard — Feb.  16,  "07,  No  license.    Feb.  21,  '99,  No  license. 

•Locke — Feb.  10,  ■97,  No  license.    Feb.  21,  '99,  No  itcenae. 

Ments— Feb.  16.  '07.  Nos.  1,  2,  no;  nos.  3,  4,  yes.      Feb.  21.  '09.  Full 

Montezuma- Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  Full  license. 

•Moravia— Feb.  16.  '97,  Noa.  1,  2,  no;  noa.  3,  4,  yes.  Feb.  21,  '09,  Nos. 
1,  2,  4.  no;  no.  3.  yes. 

•Nlles— Feb,  16,  '97,  No  llceuBe.    Feb.  21,  '99,  not  submitted. 

•Owasco — Feb.  16,  '87,  No  Ifccnsc.  Feb.  21,  '99,  Nos.  1.  2,  3,  no;  no. 
*,  yes. 

Seipio — Feb.  16,  '97,  Nos.  1,  3,  no;  nos.  2,  4,  yes.    Feb.  21,  '90,  No  license. 

•Sempronius— Feb.  16,  '97,  No  license.     Feb.  21.  '99,  not  submitted. 

•Bennett- Feb.  16,  '97,  No  license.     Feb.  21,  '99,  No  license. 

Sprlngport- Feb.  16,  '97,  No  license.     Feb.  21,  '90,  No  license. 

Sterling— Feb.  16,  '97.  Nos.  1,  2,  3,  no;  uo.  4,  yes.  Feb.  21,  '99,  Nos- 
1,  2,  3,  no;  no.  4,  yea. 

•Summerhlll— Feb.  16,  '97,  No  license.    Feb.  21,  '99,  not  submitted. 
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•Tbroop— Feb.  16,  '97,  No  license.     Feb.  21,  '99,  not  sabmitted. 
•Venice— Feb.  16.  '07,  No  licenae.     Feb.  21,  '99,  No  Ucenae. 
•Victory— Feb.  16,  '97,  No  license.     Feb.  21.  '09,  No  license. 

CtBAtJTAUQTTA  COUHTY 

•Arkwright— Feb.  16,  '97,  No  license.    Not.  7,  "OO,  not  submltteA 

•BnsU- Feb.  16.  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  7,  '99,  No  licen«. 

•Carroll- Feb.  10,  '87.  No  license.  Nov.  7,  '99,  Nob.  1,  2,  3,  no;  no.  4, 
yes. 

Cbarlotte— Feb.  16,  '97,  Full  license.     Not.  7,  '99,  Full  license. 

Chantauqua— Feb.  16,  '97,  Fnll  license.    Not.  7,  '99,  not  submitted. 

Cherry  Creek— Feb.  16.  '97,  No.  1.  no;  nos.  2.  3,  4,  yes.  Not.  7,  tft 
not  submitted. 

Clymet^Feb.  16,  '97,  No  license.    Not.  7,  '09,  not  submitted, 

Dunkirk- Feb.  16,  '97,  FullUceose.    Not.  7,  '99,  not  submitted. 

EUery— Feb.  16,  '97,  Noe.  1,  2,  3,  no;  no.  4,  yes.  Not.  7,  '09,  not  mb- 
mltted. 

•EUlcott- Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.  Not.  7,  '90,  Km- 
1,  2,  no;  QOS.  3,  4,  yes. 

•Ellington— Feb.  16,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

•French  Creek— Feb.  16,  '97,  No  license.    Not.  7,  '99,  not  snbinltted. 

•Gerry- Feb.  16,  '97,  No  license.    Not.  7,  '99,  not  submitted. 

Hanover— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  B,  4,  yes.  Nov.  7,  "W,  N« 
1,  2,  no;  QOS.  3,  4,  yes. 

•Harmony— F^b.  16,  '97.  No  license.    Not.  7,  '00,  not  submitted. 

•Klantone — Feb.  16,  '97,  No  license.    Nov.  7,  '09,  not  snbmllted- 

Mlna— Feb.  16,  '97,  No  license.    Nov.  7.  '99,  No  license. 

•Poland- Feb.  16,  '97,  No  license.    Not.  7,  '90.  No  license, 

Pomfret— Feb.  16,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Not.  7,  '99,  Mt 
submitted.    Jan.  30,  1900,  (Special),  Nos.  1,  2,  4,  no;  no.  S,  yes. 

Portland— Feb.  16,  '9'i ,  Full  license.    Nov.  7,  '99,  not  submitted. 

•Ripley— Feb.  16,  '07,  Nos.  1,  2.  4.  no;  no.  S,  yes.  Nov.  7,  "99.  ^^  "' 
cense. 

•Sheridan— Feb.  16.  '97,  No  license.    Nov,  7,  '99,  not  submitted. 

•Sherman — Feb.  16,  '97,  No  license.    Nov.  7,  '00.  not  submitted. 

•Stockton— Feb.  16,  '07,  No  license.    Nov,  7,  "00,  not  snbmltted. 

Vlllenova— Feb.  16,  '97,  Nos.  1,  2,  8,  no;  no,  4,  yea.  Nov,  T,  '99.  ''* 
license. 

Westfleld— Feb.  16,  -O?,  Pull  license.  Not.  7,  '90,  No*.  1,  2,  4,  n*:  **■  * 
yes.    Mar.  20,  1900,  (Special),  Full  Ucense, 

OHEirum}  COUHTY 

Ashland— Feb.  9,  '97,  Nos.  1.  2,  no;  nos,  8,  4,  yes.  Nov.  7,  "99.  not  •*■ 
mltted. 

•Baldwin— Feb.  0,  '07,  No  license.    Not.  7,  '99,  not  anbmltted. 
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Big  Flats — Feb.  9,  '97,  Noa.  1.  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  not 
sabmltted. 

*CatUn — Feb.  9,  '97,  No  license.     Not.  7.  '99,  not  Bubmltted. 

CbemanK— Feb.  9,  '97,  Nos.  1,  2,  no;  noB.  3,  4,  yes.  Nov.  7,  '99,  not 
Bubmttted. 

Elmlra — Feb.  9,  '97,  FuU  license.    Not.  7,  '99,  not  submitted. 

•Erin — Feb."9,  '07,  No  license.    Nov.  7,  '99,  not  submitted. 

Horaebeada—Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.  Not.  7,  '99,  Nos. 
1,  2,  do;  DOS.  3,  4,  yes. 

Southporfc— Feb.  8,  '97,  No.  1,  2,  3,  no;  no.  4,  yea.  Nov.  7,  "99,  not  aub- 
mltted. 

Van  Etten — Feb.  9,  '97,  Nos.  1,  2,  no;  noa.  8,  4,  yes.  Nov.  7,  '99,  not 
Babm.ltted. 

•Veteran — Feb.  9,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yea.  Not.  7,  '99,  Noa. 
].  2,  4,  no;  no.  3,  yes. 

CHENAiroO  OOUNTT 
Afton — Feb.  9,  '97,  Full  Mcenae.    Feb.  14,  '99,  not  snbmltted. 
BaJnbridge— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes,    Feb.  14,  '99.  not* 
SDbmltted. 
*ColambaB — Feb.  9,  '97,  No  license.    Feb.  14,  "99,  not  submitted. 
•Coventry — Feb.  9,  '97,  No  license.    Feb.  14,  '90,  not  submitted. 
•German — Feb.  V.  '97,  No  license.    Feb.  14,  '90,  not  anbmltted. 
Oraene — Feb.  9,  '97,  Full  license.     Feb.  14,  '90,  not  submitted. 
Guilford— Feb.  0,  *07,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Feb.  14.  '09,  Nos. 
1,  2,  no;  nos.  8,  4,  yea. 
Lincklaen — Feb.  9,  '97,  No  llcenae.    Feb.  14,  '90,  not  aubmltted. 
UcDonongb— Fet).  9,  '97,  Noa  1,  2,  3,  no;  no.  4,  yes.    Feb.  14,  '00,  No 
license. 

New  Berlin — Feb.  9,  '97,  Full  license.    Feb.  14,  "99,  Nos.  1,  2,  no;  nos. 
3,  4,  yes, 
•North  Norwich— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 
Norwich — Feb.  0,  '97,  Full  license.    Feb.  14,  '09,  not  submitted. 
OtaeUc— Feb.  9,  '07,  Nos.  1,  3,  no;  nos,  2,  4,  yea.    Feb,  14,  '99,  not  sub- 
mitted. 
Oxford— Feb.  9,  '97.  FuU  license.    Feb,  14,  '99,  Full  license. 
■PharsaMa- Feb.  9,  '97,  No  llcenae.    Feb.  14,  '90,  No  llcenae. 
•Pitcher— Feb.  9,  '97,  Noa.  1,  2,  no;  noa.  3,  4,  yea.    Feb.  14,  '99,  Nos. 
1.  2,  4,  no;  no.  3,  yes. 
•Plymouth- Feb.  0,  '07,  No  license.     Feb.  14,  '09,  not  submitted. 
•Preston— Feb.  0,  '97,  No  llcenae.    Feb.  14,  '90,  not  submitted. 
Sherburne— Feb.  0,  "07,  Full  license.     Feb.  14,  '09,  not  submitted. 
SmlthvlUe— Feb.  9,  '97,  FuH  license.    Feb,  14.  '90,  No  license. 
Smyrna— Feb.  9,  '97,  Nos,  1,  2,  no;  nos.  3,  4,  yes.    Feb.  14,  '99,  not 
■Qbmitted. 


izecy  Google 


Annual  Report  < 


CLINTON  OOTTNTT 


Altona— Mar.  2,  '9T,  No  license.    Mar,  7,  '99,  not  anbmltt«<l. 
Ausable — Mar.  2.  '97,  Fnll  liceuse.    Mar.  7,  "99,  not  submitted. 
Beebmaiitowa— Mar.  2,  '07,  Noa.  1,  2,  3,  no;  no.  4,  yes.     Mar.  7,  "99,  n«t 
submitted. 
Black  Brook— Mar.  2,  '97,  Full  license.    Mar,  7,  '99,  not  submitted. 
Champlaln — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 
•Chazy—Mar,  2,  '97.  Full  license.    Mar,  7,  '99,  No  license. 
•Clinton — Mar.  2,  '97,  No  license.     Mar.  7,  '99,  No  license. 
Dajinemora^Mar.  2,  '97,  Full  license.     Mar.  7,  "99,  Full  license. 
■EUeuburgh — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  Itcfense. 
*MooerB — Mar.  2,  '97.  No  license.    Mar.  7,  '99,  not  submitted, 
•Peru— Mar.  2,  '97,  No  license.     Mar.  7,  '99,  No  license. 
PlatUburgh— Mar.  2,  '97,  Full  license.    Mar,  7,  "99,  not  submitted. 
•Saranac— Mar.  2,  '97,  No  license.    Mar.  7,  "99,  not  eubmltted. 
•Scbuyler  Falls— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 

OOLtnCBIA  OOtrNTT 

Aucram— Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 

•Austerlltz— Mar.  Iti,  '97,  No  license.     Mar.  21,  '99,  No  license. 

Canaan— Mar.  16,  '97,  No  license.    Mar.  21,  '99,  Full  license. 

Cliatbam^Mar.  16,  '97,  Nob.  1,  2,  no;  noa.  3,  4,  yea.  Mar.  21.  '89,  "ot 
submitted. 

Claverack— Mar.  16,  '97.  Nos.  1,  2,  3.  no;  no.  4,  yes.  Mar.  21,  '9^  w' 
aubmltted. 

Claremont— Mar.  16,  '97.  Full  license.     Mar.  21,  '99,  not  submitted. 

CoiMike— Mar.  16,  '07,  Full  license.     Mar.  21,  '90,  not  submitt(.d. 

Gallatin— Mar.  16,  '07,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  21,  ■».  '"' 
submitted. 

Germantown— Mar.  IC,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Msr.  21-  ■* 
not  submitted. 

GUenl^Mar.  16,  '07,  Full  license.    Mar.  21,  '99,  not  submitted. 

Greenport— Mar.  IC,  '97,  Full  license.    Mar.  21,  '99,  not  submitted. 

Hillsdale— Mar,  16,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  res.  Mar.  21,  I*  S* 
1,  3,  4.  yes;  no.  2.  no. 

KInderhook— Mar.  16,  '07,  Full  license.     Mar.  21,  '99,  not  submitted. 

Livingston— Mar,  16,  '97,  No  license.  Mar.  21,  '09,  No.  4,  r«-  *'*' 
25,  '00,  (Special),  Full  license. 

New  Lebanon— Mar.  16,  '97,  Full  license.     Mar.  21,  '99,  not  siibmlttrf- 

Stockport— Mar.  16.  '97,  Full  license.     Mar.  21,  '99,  not  submitted. 

Stuyvesant- Mar.  16,  '97,  Full  license.    Mar.  21,  '90,  not  submitted- 

Taghkanlcli- Mar.  16,  '07,  Nos.  1,  2,  3,  no;  no.  4,  yea.  Mar.  21.  * 
not  submitted. 

COBTX.AND  oomrrr 

•Cincinnatus— Feb.  16.  '97,  No  Ucense.    Feb.  21,  '99.  No  licenW- 
Cortlandvllle — Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.    Feb.  21t  * 
Noa.  1,  2,  4,  no;  no.  3,  yes. 


„Googlc 


State  Commissioner  of  Excise.  501 

Cnyler— l^b.  IG,  '97,  No  license.  Feb.  15,  '08,  (Special),  Ncs.  1,  2,  3,  no; 
no.  4,  yes.     Feb.  21,  '99,  nut  eubmltted. 

•Freetown— Feb.  16,  '9T,  No  license.     Feb.  21,  '60,  not  anbinltted. 

•Harford— Feb.  16,  'S7,  No  ll<'ense,    Feb.  21,  '09,  No  licHnse. 

Homei^Feb.  16,  '07.  Nos.  1.  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '9»,  Nob.  1,  2, 
4,  do;  no.  3,  yes. 

•Lapeer— Feb.  16,  '97,  No  license.     Feb.  21,  "99,  not  submitted. 

Maratbon — Feb.  16,  '97,  Nos.  1,  2,  no;  uos.  3,  4,  yes.  Feb.  21,  '99,  Nos, 
1,  2,  no;  nos.  3,  4,  yes. 

Preble— Feb.  16,  '97,  Nob.  1,  2,  no;  nos.  3,  4,  yes;  Feb.  21,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yes.' 

Scott — Feb.  16,  '97,  Nos.  1,  2,  3,  no:  no.  4,  yes.  Feb.  21,  'ftO,  not  buI>- 
mltted. 

•Solon — Feb.  16,  '97,  No  license.     Feb,  21,  '99,  not  submitted. 

•Taylor— Feb.  16,  '97,  No  license,     Feb.  21,  '99,  not  submitted. 

Truxton — Feb.  IS,  '97,  No.  1,  no;  nos.  2,  3,  4.  yes.  Feb,  21,  '99,  not  sub- 
mitted. 

•Virgil- Feb.  10,  '97,  No  license.     Feb.  21,  '99,  not  submitted. 

Wlllett— Feb,  16,  '97,  Noa.  1,  2,  3,  no;  no.  4,  yes.  Fi-h.  21.  '99,  not  sub- 
mitted. 

UELAWAKE  OOITNTT 

•Andes — Feb,  9,  '97,  No  license.    Feb.  14,  '90.  No  license. 

•BoTlna— Feb.  9,  '97,  No  license.     Feb.  14,  '99.  not  submitted. 

Colchestei^Feb.  9,  '07,  Nob.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14.  '99,  No 
license. 

Davenport— Feb.  9,  '97,  Nos.  1,  3.  4,  yes;  no.  2,  no.  Feb.  14,  '00,  not  sub- 
mitted. 

Delbl— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

•Deposit— Feb.  9,  '97,  No  license.     Feb.  14,  'OO,  No  license. 

•Franklin— Feb.  9,  '07,  No  license.     Feb.  14,  '09,  No  llc-nse. 

Hamden— Feb.  9,  '97.  No  license.     Feb.  14.  '99.  No  license. 

Hancock— Feb.  9,  '97,  Full  license.     Feb.  14,  '09,  not  .submilU'd. 

■Harpersfleld — Feb.  9,  '97,  No  license.     Feb.  14,  '00,  ;iot  submlttecl. 

Kortwright— Feb.  0,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yea.  Feb.  14,  '99,  No 
license. 

UaaonvlUe— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '09,  No 
license. 

•Meredith— Feb.  9,  '07.  No  license.     Feb.  14,  '99,  not  submitted. 

Middletown— Feb.  9,  '07,  Nos.  1.  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  Nos. 
1, 2.  no;  no9.  3.  4,  yes. 

Bosbury — Feb.  9.  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

Sidney— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  '99,  not  sub- 
mitted. 

Stamford— Feb.  9,  '97,  No  license.  June  5,  '97,  (Special),  Nos.  1.  2,  3,  no; 
no.  4,  yea.      Feb.  14,  '99,  No  license. 
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Tompklna— Feb.  6,  '9T.  Nob.  1,  2,  no;  noa.  3,  4.  yes.  Feb.  14,  "99.  So 
license. 

Walton— Feb.  9,  '97,  No  license.     Feb.  14,  '99,  No  license. 

DUTCHESS  OOCNTT 

Amenla— Mar.  2,  '97,  Noa.  1,  2,  no;  nos.  3,  4,  yes.  Not,  7,  "flO,  not  snb- 
mltted. 

Beekman — Mar.  2,  '97,  Foil  license.    Nov.  T,  '89,  not  submitted. 

•Clinton— Mar.  2,  '97.  No  license.     Nov.  7,  'SS,  not  submitted. 

Dover— Mot.  2,  '97,  No  license.    Nov.  7,  '99,  Full  license. 

East  Fiahkill— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yea  Nov.  7.  "90.  >"«. 
1.  2,  3.  no;  no.  4,  yes. 

Flshklll— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  snbmitted. 

Hyde  Park — Mar.  2,  '97,  Full  Ucense.    Nov.  7, '»»,  Full  license. 

•LaGrange— Mar.  2,  '07,  No  license.     Nov.  7,  '99,  not  submitted.  ' 

Milan— Mar.  2,  '87,  No  license.    Nov.  7,  '99,  No  license. 

North  East— Mar.  2,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Nov.  7.  "W,  Full 
license. 

•PawMng— Mar.  2,  '97,  No  license,    Nov.  7,  '99,  No  license. 

Pine  Plains— Mar.  2.  '97,  FuU  license.    Nov.  7,  '99,  Fall  license. 

•Pleasant  VaUey — Mar.  2,  '97,  No  license.    Nov.  7,  "99,  No  license. 

Poughkcepsle — Mar.  2,  "97,  FuU  license.     Nov.  7,  "99,  FuU  Ucense. 

Red  Hook— Mar.  2,  '97,  No.  1,  no;  nos.  2,  3.  4,  yes.  Nov.  7,  "99,  "o'  ^^ 
mitted. 

Khlnebeck— Mar.  2,  '97,  Full  license.    Nov.  7.  '90.  not  submitted. 

Stafford— Mar.  2,  '97,  Nos.  1,  2,  -3.  bo;  no,  4,  yes.    Nov,  7.  '99,  No  liet"*- 

Union  Vale— Mat.  2,  '97,  Noa  1,  4,  yes;  nos.  2,  3,  uo.  Nov.  7.  '98.  ""^ 
submitted, 

Wapplngor — Mar.  2,  '97.  Full  license,    Nov.  7,  '99,  Full  Ilrense. 

•Waslilngton- Mar.  2.  '97,  No  license.    Nov,  7,  '99,  No  license. 

EBXB  OOTTirrT 
Alden— Mar,  9,  V',  Full  license.     Mar,  14,  '99,  not  subn^tted. 
Amlierst— Mar.  9,  '97,  Pull  license.    Mar.  14,  '99,  not  submitted. 
Aurora— Mar.  9,  '97,  Nos.  1,  2,  no;  noa.  3,  4,  yes.    Mar.  14.  '98,  KM- 1-  - 

no;  noa.  3,  4,  yea. 

Boston— Mar.  9.  '97,  Nos.  1,  3,  4,  yes;   no.  2,  no.    Mar,  14.  W,  notatib- 

mlttcd. 
Brnnt^Mar.  9,  '97.  FuU  license.     Mar.  14,  '89,  not  submitted, 
Clieektowjiga — Mar.  U.  '97,  FuH  license.    Mar,  14,  '99,  not  submitter- 
Clarence— Mar.  0.  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.     Mar.  14,  '99,  wt'"'^ 

mlttcd. 
Golden — Mar.  0.  '07,  Full  license.     Mar.  14,  '09,  not  submitted. 
Collins— Mar.  0.  '97,  Kos.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  11,  '99,  N't*  '■ " 

no;  nos.  3,  4,  jpa. 
•Concord— Mor.  9,  '97,  No  license.    Mar.  14,  '99,  Nos.  1,  2,  3,  no;  w  *' 
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East  Hambai%ta— Mar.  9,  '97,  Full  license.    Mar,  14,  '99,  not  submitted. 
Eden — Mar.  9,  '97,  Pnll  llccase.    Mar,  14,  '9B,  not  submitted. 
Elma — Mar.  0,  '97,  Full  license.     Mar.  14,  '90,  not  mibmltted. 
ETans— Mar.  B,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
Grand  Island — Mar.  9,  '97.  Full  license.     Mar.  14,  '99,  Full  license. 
Hamburgh— Mar.  9,  '97,  Pull  license.     Mar.  14,  '99,  not  submitted, 
Holland— Mar.  9,  '97,  Full  license.    Mar.  14.  '99,  Full  Ucenge. 
Lancasteiv-Mar.  9,  '97,  Full  license.    Mar.  14,  "99,  not  Bubmltted, 
Marllla- Mar.  9.  '97,  No  license.    Mar.  14,  '99,  No  license. 
Newstead— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  not  submitted. 
North  Oolllue— Mar.  9,  '97,  Nos.  1,  2,  no;  nos.  8,  4,  yes.     Mar.  14,'  99,  not 
BQbmitted. 
Sardinia— Mar,  9,  '07,  Full  license.    Mar,  14,  '99,  not  submitted. 
Tonawanda^Mar.  0,  '07,  Full  license.    Mar.  14,  '00,  not  submitted.' 
•Wale»— Mar.  9,  '97,  Full  license.    Mar.  14,  '99,  Full  license. 
T\'a3t  Seneca— Mar.  9,  '07,  Full  license.    Mar.  14,  '99,  not  submitted. 

ESBEX     COUNTT 

Ctaeslerdeld — Mar.  2,  '97,  Full  license.    Mar.  7,  '09,  not  submitted. 

Crown  Point— Mnr.  2,  '97,  Full  license.    Mar.  7,  '09,  not  submitted. 

EUzatKtbtown — Mar.  2,  '07,  Full  license.    Mar.  7,  '09,  not  submitted. 

•Essex — Mar.  2,  '07,  Nos.  1,  2,  no;  noB.  3,  4,  yes.  Mar.  7,  '96,  No 
llceuBe. 

Jay— Mar,  2,'  '07,  Ko  license.    Mar.  7,  '99,  Nob,  1,  2,  3,  no;  no.  4.  yee. 

Keene— Mar.  2,  '97,  Noo,  I,  2,  3,  no;  no.  4,  yea.  Mar.  7,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yea. 

•Lewis — Mar.  2,  '07.  No  license.    Mar.  7,  '99,  not  submitted. 

Minerva — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 

Morlab— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  submitted. 

Newcomb — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 

•North  Elba— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Slar.  7,  '09,  Nos. 
1,  2,  no;  nos.  3,  4,  yes. 

North  Hudson — 'Max.  2,  '97,  Full  license.    Afar.  7,  '00,  not  submitted. 

•St  Armand— Mar.  2.  '97.  Nos.  1,  2,  no;  uob.  3,  4,  yes.  Mar.  7.  '00,  No. 
3,  no;  no.  4,  yes.    A]^.  4,  '00,  (Special),  Nos.  1,  2,  no;  nos.  3,  4,  yes. 

Schroon- Mar,  2,  "97,  Full  license.    Mar.  7,  '09,  not  submitted. 

TIconderoga — Mar,  2,  '07,  Full  license.    Mar.  7,  "09,  not  sQbmltted. 

•Westport— Mar.  2,  '97,  Nos.  1,  2,  4.  no;  no.  3,  yes.  Mar.  7,  '99,  not  sub- 
mitted. 

•WUlBborougb- Mar,  2,  '97,  Full  license.  Mar,  7,  '00,  Nob.  1,  2,  3,  no; 
no,  4,  yes. 

•Wilmington — Mar.  2,  '97,  No  license.    Mar.  7,  '00,  not  submitted. 

FBAITSXIN  COUNTT 
Altamont- Mar.  2.  '97.  Full  licenae.     Mar.  7.  '09,  Full  license. 
•Bangor— Mar.  2,  '97,  No  license.    Mar.  7,  '00,  No  license. 
•Belmont— Mar.  2,  '97.  No  license.    Mar.  7,  '00,  not  submitted. 
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Bombay— Mor.  2,  '97,  FnU  license.    Mar.  T,  '99,  not  submitted, 

•Brandon— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  sobmiited. 

Brighton— Mar.  2,  '97,  Full  license.     Mar,  T,  '99,  not  subraftted. 

•Burke — Mar.  2,  '97,  No  license.    Mar,  7,  "99,  not  submitted. 

Chateaugfly- Mar,  2,  '07,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Mar.  7.  "99,  No 
llcenae. 

•Constable— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Mnr.  7.  "99,  not  snb- 
mltted. 

•Dickinson — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  No  license. 

•Duane — Mar.  2,  '97,  No  license.     Mnr,  7,  '99,  not  submitted. 

•Fort  Covington- Star.  2,  '97,  No  license.    Mar.  7,  "99,  No  license. 

Fraukim— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  Bubmltted. 

Harrletstown— Mar.  2,  '97,  No,  1,  no;  nos.  2,  3,  4,  yea.  M.ir.  7,  W.  not 
submitted. 

Malone — Mar.  2.  '97,  Full  license.    Mar.  7.  '99.  not  submHtnl. 

Molra— Mar.  2,  '97,  Nos,  1,  2.  4,  no;  no.  3,  yea.     Mnr.  7,  'OK.  No  license. 

Santa  Clara— Mar.  2,  '97,  Noa.  1,  4.  yes;  nos.  2,  3,  no.  Jiar.  7,  '99.  not 
submitted. 

Waverly— Mar,  2,  '97,  Nos.  1,  2,  3.  no;  no.  4,  yes.  Mar.  7,  'DO.  Sos.  1.2.Z, 
no;  no,  4,  yes, 

•Westvllle— Mar,  2,  '97,  No  license.     M»r.  T,  '99,  not  subnillted. 

FULTON  COTJSTT 
Bleecker— Feb.  9,  '97,  Nos.  1,  4.  yes;   nos.  2,  3,  no.      Nov.  '7,  '9»-  ^^ 
submitted. 
Broadalbln- Feb.  9,  '97,  Full  license.    Nov.  7,  'OS.  Nos.  1,  2.  no:  noa.  3-  ■•■ 

Caroga- Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

Ephratah— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  subniltted- 

JoliustowD — Feb.  9,  "07,  Full  liceuse.    Nov.  7,  '99,  not  submittrf^ 

MayHeld- Feb.  9,  '97,  No  licence.    Nov,  7,  "99,  No  license. 

Northampton— Feb.  9,  ■97,  Nos.  1,  2.  no;  nos.  3,  4,  yes.  Nov.  I,  "^^  ^"^ 
license, 

•Op|)onh«lm— Feb.  9,  '97,  No  license.  Nov.  7,  '99,  Nos.  1.  2,  do;  ■"*■  ^  *' 
yea. 

Perth— Feb.  9,  '97,  Full  license. 

Stratford— Feb.  9,  '97,  1 
mltted. 


11  license.    Nov.  7,  '99,  Noa.  1,  2,  3,  no;  no.  i-  !"■ 
,  Nos.  1.  3,  4.  yes;  no.  2,  no,     Nov.  7.  "99. '"''  *"^ 


OENESEE  C0UNT7 
•Alabama — Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 
AJexandei^Mar  2,  '97,  Nos  1,  2,  S,  no;  no.  4,  yea.    Not.  7,  '99.  n**" 
ralttcd.  ■ 

Batavla— Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 
Bergen — Mnr.  2,  '97,  No  license.    Nov.  7,  '99,  No  license. 
•Bethany- Mar.  2,  '97,  No  license.    Nov.  7.  '99,  not  aubmltted. 
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•Byron— Mar.  2,  '97,  No.  1,  no;  no8.  2.  3,  4,  yes.    Not.  7,  '98,  Nos.  1.  2, 
□o;    nos.  3,  4.  yes. 

Carlen — Mar.  2,  '97,  Full  license.    Nov.  7,  •90,  Full  license. 
Eaba— Mar.  2,  'OT,  Fnll  license.    Nov.  7,  '09,  Nob.  1,  2,  no;  nos.  3.  4.  yes. 
LeRoy— Mar.  2,  '87,  Nos.  1,  2,  no;    nos.  3,  4,  yes.      Nov.  7,  '99,  Fnll 
llceaae. 

Oakfleld — Mar.  2,  '97,  No.  ],  no;  nos.  2,  3,  4,  yes,  Nov.  7,  '99,  not  snb- 
mltted. 

Pavilion— Mar.  2,  '97,  Nos.  1.  2,  no;  nos.  3,  4,  yes.  Nov,  7,  '99,  Nob.  1,  2, 
4,  Qo;   no.  S,  yes, 

•Pembrofce — Mar.  2,  '97,  Nob.  1,  2,  no;  nos.  3.  4,  yes.  Nov.  7,  '90,  Nos. 
1,  2,  do;  nos.  3,  4,  yes. 

Stafford— Mar,  2,  '97,  Nos.  1.  2,  no;  nos.  3,  4,  yea.  Nov.  7,  "99,  not  sub- 
mitted. 

GBEENE  OOUNTT 
'Asbland — Mar.  2,  '97,  No  license.      Nov.  7,  '09,  No  license. 
Athens — Mar.  2,  '97,  No  license.     Nov.  7,  '99,  Full  license. 
Cairo — Mar.  2.  '97.  Full  license.     Nov.  7,  '99,  not  submitted. 
Catsklll— Mar.  2,  '97.  Nos,  1,  2.  no;  nos.  3.  4,  yes.    Nov.  7.  '99,  not  sub- 
mitted. 

Coxsackle — Mar.  2,  '97,  Nos,  1,  2.  no;  nos.  3,  4,  yes.  Not.  7,  '99,  Full 
license. 

Durham — Mar.  2,  '97.  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov,  7,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

•Greenville — Mar.  2.  '97,  Nos,  1,  2.  4,  no;  no.  3,  yes,     Nov,  7,  '99.  No 
license. 
•Halcott — Mar.  2,  '97,  No  license.    Nov.  7,  '00,  not  submitted. 
Hnntei^-Mar.  2.  '97,  Full  license.     Nov,  7,  '99,  Nos.  1,  3,  4,  yes;  no.  2,  no, 
•Jewett— Mar.  2,  '97,  No  license.    Nov,  T,  '99,  not  submiltwl. 
Lexington— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.     Nov.  7,  '99,  not  sub- 
mitted. 

New  Baltimore— Mar.  2,  '97,  No  license.  Nov.  7,  '99,  Nos.  1,  2,  3,  no; 
no.  4,  yes. 

PratUville— Mar.  2,  '97,  No.  1,  yes;  nos.  2,  3,  4,  no.     Nov.  7.  '99,  No 
license. 
•Windham — Mar.  2,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

KAMiLTON  oomrrr 

Arietta— Mar.  16,  '97,  Foil  license.     Mar.  21,  '99,  not  submitted, 

•Benson — Mar.  16,  '97,  Full  license.    Mar.  21,  '99,  not  wibmltted. 

Hope— Mar.  16,  '97,  Nos.  1,  2,  4,  yes;  no.  3,  no.  Mar.  21.  '00,  not  sub- 
mitted, 

Indian  Lake — Mar,  10,  '97,  Nos.  1.  2,  no;  nos.  3,  4,  yes.  Mar.  21,  '9ft, 
Nob.  1,  3,  4,  yes;  no.  2,  no. 

Lake  Pleasant — Mar.  IC.  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mor.  21,  '09,  not. 
submitted. 
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Long  Lake — Mar,  10,  '97,  Full  Uc&nae.  Mar.  21,  •&»,  not  submitted. 
Morehouse — Mar.  IC,  '97,  Full  license.  Mar.  21,  *99,  not  Bubmltted. 
Wells— Mar.  10.  '97,  No  license.    Mar.  21.  '99,  Full  license. 


ER  OOUMTT 

Columbia— Feb.  9,  '97,  Full  license.     Feb.  14,  '99,  not  submitted. 

Danube— Feb.  9,  'fl7,  No.  1,  2,  no;  noB.  3,  4,  yes.  Feb.  14.  "99.  not  sob- 
mltted. 

Fairfield— Feb.  9,  '97,  Nos.  1,  3,  no;  nos.  2,  4,  yea.  Feb.  I*,  "flS,  W 
submitted, 

Frankfort— Feb.  S,  '97,  Full  license.     Feb.  14,  '99,  Full  license. 

German  Flatts— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Full  Uceose. 

Herkimer- Feb.  8,  "97,  Full  license.     Feb.  14,  '98,  not  submitted. 

Utchfleld— Feb,  9,  '97,  Nos.  i,  3,  4,  yes;  no.  2,  no.  Feb.  14,  W,  notMb- 
mltted.    ' 

Little  Falls— Feb.  9.  '97.  Full  license.     Feb.  14,  '99,  not  submitted. 

Manhelm— Feb.  9,  '97.  Full  license.    Feb.  14.  "99,  not  submitted. 

Newport— Feb.  9,  '97,  Full  license.     Feb.  14,  '99.  not  submitted. 

Norway— Feb.  9.  '97,  Nos.  1.  2,  3,  no;  no.  4,  yes.  Feb.  14,  "99.  Nos.  !--*■ 
no;  no.  4,  yes. 

•Ohio — Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  ncft  submitted. 

Russia— Feb.  9,  '97.  Nos.  1,  2,  3,  no;  no.  4.  yes.    Feb.  14,  '99,  Nos.  1. 3.  i 

Salisbury- Feb,  9,  '97,  Nos.  1.  3,  4.  yes;  no.  2,  no.  Feb.  14.  '99,  not  sub- 
mitted. 

•Schuyler— Feb.  9,  '97,  No  license.    Feb.  14,  '99,  not  submitted. 

Stark- Feb.  9.  '97,  Full  license.    Feb.  14,  '88,  not  submitted. 

Warren— Feb.  9,  '07.  Full  license.     Feb.  14,  '99,  not  submitted. 

Webb — Feb,  8.  ■97,Full  llceusc.     Feb,  14,  '99,  not  submitted. 

Wilmurt— Feb.  9,  '97,  Nos.  1.  4,  yea;  nos.  2,  3,  no.  Feb.  H  "*■  ■"' 
BUbmltted. 

Wlnfleid— Feb.  8,  '97,  Full  license.  Feb.  14,  '99,  Nos.  1.  2,  no;  nos.  M 
yes. 

JETFEESOM  COUWTT 

Adams— Feb.  16,  '97.  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  21,  '99,  >'o»-  ^-  ^ 
3.  no;  no.  4,  yes. 

Alexandria- Feb.  10.  '97.  Full  license.    Feb.  21,  '99,  Full  license. 

Antwerr>— Feb.  10,  '07.  Full  license.     Feb.  21,  '99,  not  submitted. 

•Brown  villf^Feb.  10,  '97,  No  license.     Feb.  21,  '99,  No  license. 

Cape  Alnecnt— Feb.  10.  ■07.  Full  license,     Feb.  21,  '99,  not  submWe^ 

•Champion— Feb.  10,  '07,  No  license.     Feb.  21.  '99,  not  submitted. 

Clayton— Feb.  10,  '97,  Full  license.    Feb.  21,  '99,  Full  license. 

Ellisburgli- Feb.  16,  '07,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  21,  "*■  ^'^ 
license. 

Henderson- Feb.  10,  'OT,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21.  "S*-  ^ 
license. 
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HouosQeld— Feb.  IS,  '07.  Full  license.     Feb,  21,  '99,  not  submlttei]. 
LeRay — Feb.  16,  'BT,  Full  license.     Feb,  21,  '89,  Full  license. 
•Lorraine— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.     Feb.  21,  "99.  Nos.  1. 
2,  3,  no;  DO.  4.  jee. 

•Lyme — Feb.  16,  '97,  No  license.     Feb.  21,  '99,  No  license. 

Orleans— Feb.  10,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.     Feb.  21,  '99,  Nos.  1. 

2,  3,  no;  no.  4.  yes. 

Pan»«Ua— Feb.  16,  "97,  Noa.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  not  sub- 
mitted. 

Philadelphia— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21.  '90,  No 
license. 

•Rodman— Feb.  16,  '97,  No  license.  Feb.  21,  '99,  Nos.  I,  2,  3,  no;  no.  4. 
yes. 

Rutland— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Feb.  21,  '99,  Noa.  1,  2, 

3,  no;   no.  4,  yes. 

Thereea- Feb.  16,  '07,  1,  2,  no;  nos.  3,  4,  yes.  Feb.  21,  '99,  illegal, 
by  order  of  court 

•AVatertown— Feb.  16,  '07,  No  license.    Feb.  21,  '99,  not  submitted. 

Wlhia — Feb.  16,  '97,  Ftill  license.    Feb.  21,  '99,  not  submitted. 

Worth — Feb.  16,  '97,  No  license.  Feb.  21,  '99,  Noa.  1,  2,  3.  no;  No.  4, 
yea. 

LEWIS  OOUMTT 

Crogban — Mar.  2.  "97.  Full  license,    Nov.  7,  '99,  not  submitted. 

Denmark— Mar.  2,  '97,  Nos.  1,  2.  no;  nos.  3,  4,  yeS.  Nov.  7,  '99,  Nos.  1.  2, 
no;  nos.  3,  4.  yes. 

Diana — Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

Grelg — Mar.  2,  '97,  Nos.  1,  2,  no;  noa.  3,  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

*HaniBburgb — Mar.  2,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

High  Market— Mar.  2,  '97,  Full  license,     Nov.  7,  '99,  not  submitted. 

i«wls — Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

Leyden— Mar  2,  '07,  Full  license.     Nov.  7,  '99,  Full  license. 

Lowvllle — Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submlrted, 

t.yonsdale — Mar,  2,  '97,  No  llcenae.    Nov.  7.  '00,  No  license. 

Martinsbot^b- Mar.  2,  '97,  Nos.  1,  2,  no;  noa,  3.  4,  yes.  Nov.  7,  '99,  Nos. 
1.  2.  3,  no;  no.  4,  yes. 

Montague — Mar,  2,  '97,  Nos.  1,  2.  3,  no;  no.  4.  yea.  Nov.  7,  '99,  not  sub- 
mitled. 

Xew  Bremen — Mar.  2,  '07,  Full  license.     Nov.  7,  '99,  uot  submitted. 

•Osceola — Mar,  2,  '97,  No  license.     Nov,  7,  '90,  not  submitted. 

riuckney— Mar.  2,  '97,  Noa,  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '00,  not  aub- 
mitied, 

Tnrln— Mar.  2,  '97,  Noa.  1.  2,  no;  hob.  3,  4,  yes.  Nov.  7,  '99,  not  sul>- 
-  mitted. 

Watson— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4.  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

West  Turin- Mar.  2,  '97,  Full  license.    Nov.  7,  '09,  Full  licence.,,  GoOQ Ic 
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Avon — Mar.  9,  '9T,  Full  license.    Mat.  14,  '90,  not  submitted. 

Caledonia— Mar.  9.  '9T,  Nos.  1,  2,  3,  no;  no.  4.  yea.  Mar.  14.  '»,  So.  1. 2, 
do;  no.  3,  4,  yes. 

Coneaus— Mar.  8,  '07,  Full  license.    Mar.  14,  "Bft,  not  BUbmltted. 

•Geneseo— Mar.  9,  '97,  not  submitted.  May  10,  '87,  (Special),  Full 
license.     Mar.  14,  '99,  Nos.  1,  3,  yes;  nos.  2,  4,  no. 

•Groveland— Mar.  9,  "97,  Nos.  1,  2.  3,  no;  no.  4,  yes.  Mar.  14,  TO.  not 
submitted. 

Leicester — Mnr.  9,  '07,  Full  license.      Mnr.  14.  '99,  not  submitted. 

Lima— Mar.  9,  "97,  No  llccuae.     Mar.  14,  'OO,  Nos.  1,  2.  3,  no;  no.  4.  JM. 

•Livonia— Mar.  9,  '97,  not  submitted.  May  25,  '97,  (Special),  Nos.  1,  1 
no;  nos.  3,  4,  yes.     War.  14,  '09,  Nos.  1.  2,  4.  no;  no.  3,  yes. 

Mt  Morris— Mar.  0,  '07,  Full  license.    Jlor.  14,  '80,  not  submitted. 

North  DansviUe— Mar.  0.  '07,  Pull  license.    Mat.  14.  'OO,  not  submltied. 

Nunda— Mar.  0,  '97,  Full  license.     Mar.  14,  'BO,  No.  1.  no;  nos.  2,  3.  4  j« 

•Osslan — Mar.  9,  '07,  No  license.     Mar.  14,  '08,  not  submitted. 

Portase— Mar.  9,  '07,  Nos,  1,  2,  3,  no;  no.  4,  yea.  Mar.  14,  "OB.  Nob.  LI 
4,  no;  no.  3,  yes. 

Sparta— Mar.  0,  '07,  Noa.  1,  2,  no;  noa.  3,  4.  yea.  Mar.  14,  "ao.  not  sub- 
mitted. 

•Springwater— Mar,  0,  '97,  No  liconsc.     Mar.  14,  '99,  not  submitted. 

•West  Sparta— Slar.  9,  '87,  No  license.      Mar.  14,  "99,  not  submitted. 

York— Mar.  9,  '97,  No  Ueense.    Mar.  14,  '99,  No  license. 

MAJDISOK  COUHTY 

•Brookfletd— Feb.  9,  '97,  Nos.  1,  2,  no;  nos.  3,  4.  yes.  Nov.  7,  "iS-  S* 
license'. 

Cazenovia— Feb.  0,  '97,  Full  Ueense.    Nov.  7,  '98,  Full  lieeuae. 

De  Kuyter— Feb.  9,  '07,  Full  license.    Nov.  7,  '98,  FuU  license, 

Eaton— Feb.  9,  '97,  Full  license.    Nov.  7,  '98,  not  submitted. 

*Fenncr — Feb.  9,  '97,  No  license.    Nov.  7,  "00,  No  Uct-use. 

Georgetown— Feb.  0,  '07,  Nos.  1.  2,  3,  no;  no.  4,  yea.  Nov.  7,  '99.  nol  BUb- 
mltted. 

Ilamllton — Feb,  0,  '07,  Full  license.    Nov.  7.  '99,  Full  license. 
Lebajion— Feb.  '07,  Nos.  1,  2,  no;  noa.  3,  4,  yes.       Nov.  7,  '98,  f^ 
license. 

I,#uo.\ — Feb.  0,  '07.  FuU  license.    Nov.  7,  '99,  not  submitted. 

Lincoln — Feb.  0,  '97,  Full  license.     Nov.  7.  '99,  Full  license. 

Madison— Feb.  0,  '07,  Full  license.     Nov.  7,  '99,  not  anbmltted. 

Nelson— Feb.  9,  '07,  Nos.  1,  2,  4,  no;  no.  3,  yea.     Nov.  T,  '99,  No  U'*'"'- 

Smitlifield— Feb.  9,    '87,  Fiill  license.     Nov.  7,  '99,  not  suhniltted- 

StockbrldRe— Feb.  9,  '07,  FuU  license.     Nov.  7.  '00,  not  submlttrf. 

Sullivan— Feb.  0,  '07.  Full  license.     Nov,  7,  '99,  not  submitted. 
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Brighton— Mar.  2,  '97.  FuU  licenGe.     Mat.  7,  '99,  Pull  Ifceiiae. 
Chill— Mar.  2,  '97.  No  licenBc.    Mar.  7,  '80,  No  Ucease. 
Clarkson— Mar.  2,  '97,  Noa.  1,  2,  3,  no;  no.  4,  yes.     Mar.  7,  '90,  Nos.  1,  2, 
3,  no;  no.  4,  yes. 

Gates— Mar.  2,  '97,  FuU  license.    Mar.  7,  '99.  not  submitted. 
Greece — Mar.  2,  '97,  Pnll  license.     Mar.  7,  '99,  Full  license. 
HamUn— Mar.  2,  '07,  Full  license.    Mar.  7,  '99,  not  submitted. 
Henrietta— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.     Mar.  7.  '99,  Nos.  1,  2, 
3,  no;  no.  i,  yes. 

Irondequolt — Mar.  2,  "97,  Full  license.    Mar.  7,  '99,  Full  liyense. 
Mendon— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.     Mar.  7,  '00,  Nos.  1,  2, 
do;  nos.  3,  4,  yes. 

Ogden- Mar.  2,  '97,  Full  license.  Mar.  7,  '99,  Noa.  1,  2,  4,  no;  no.  3,  yes. 
•Parma — Star.  2,  '97,  Noa.  1,  2,  3,  no;  no.  4,  yes.  Mar.  7,  '09,  No  license. 
Penfleld — Mar.  2,  '07,  Nos.  1,  2.  3,  no;  no.  4,  yea.  Mar.  7,  '99,  Nos.  1.  2,  8, 
do;  ido.  4,  yes. 
Perrinton— Mar.  2,  '07,  Full  license.  Mar,  7,  '99,  Full  license. 
Plttsford — Mar.  2,  '07,  Full  license.  Mar.  7,  '09,  Nos.  1.  3,  4,  yes;  no.  2, 
no. 

Biga— Mar.  2,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '09,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

■Rush — Mar.  2,  '07,  Nos.  1,  3,  4,  yes;  no.  2,  no.    Mar.  7,  '99,  No  license. 
Sweden — Mar.  2,  '97,  Full  license.     Mar.  7,  '00,  Full  license. 
Webster— Mar.  2,  '07,  No  license.     Mar.  7,  '09,  Full  Ucense. 
Wheatland— Mar.  2.  '97,  Full  license.     Mar.  7,  '90,  Full  license. 

MONTGOMEaT  COCNTY 

Amsterdam — Feb.  0,  '07,  Full  license.  Feb.  14,  'OO,  Nos,  1,  3,  4,  yes;  no, 
2,  no. 

Ganajoharie — Feb.  0.  '87,  FuU  license,     Feb.  14,  '99,  not  submitted. 

Chaiiestou — Feb.  9,  '07,  No.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Florida — Feb.  0,  '07,  Nos.  1,  4,  yes;  nos.  2,  3,  no.  Feb.  14,  '99,  not  sub- 
mitted. 

Glen — Feb.  0,  '97.  Full  license.    Feb.  14,  '00,  Full  license. 

Mlnden— Feb.  9,  '07,  Full  license.    Feb.  14,  '98,  not  submitted. 

Hobawk — Feb.  0,  '97,  Full  lleenae.     Feb.  14,  '90,  not  submitted. 

Palatine— Feb.  9,  '97,  FuU  license.     Feb.  14,  'OO,  not  submitted. 

Boot— Feb.  0,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.    Feb.  14,  '00,  Full  license. 

St  JohnavlUe— Feb.  0,  '97,  Full  license.    Feb.  14,  '09,  Full  license. 

NASSAU   COTJNTT 
Prior  to  Jan.  1,  1809,  tbe  following  towns  were  part  of  Queens  county. 
Hempstead — Apr.  7,  '96.  Full  license.    Apr.  5,  'OS,  FuU  license. 
North  Hempstead — Apr.  7,  "OC.  Full  license.    Apr.  5,  'OS,  not  submitted. 
Oyster  Bay — Apr.  7,  'OG,  Full  license.     Apr.  5,  '98,  not  submitted. 
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•Cambria— Apr.  14,  '96.  Nos.  1.  2,  i,  yes;  no.  3,  no.  Apr.  12,  "96.  Sft 
license.    Apr.  17,  1000,  (Special),  FuH  license. 

•Ilartlaud— Apr.  14.  "96,  No  license.     Apr.  12,  "98,  No  llceoae. 

LewlBton— April  14.  "96,  Full  IJcenee.     Apr.  12,  '98,  not  submitted. 

Ix)ckport— Apr.  14,  '06,  Nos.  1,  2.  4,  no;  no.  3,  yes.  Apr.  12,  "98.  Foil 
license. 

•Xen-fjuie — Apr.  14,  '96,  No  license.    Apr.  12,  '98,  No  license. 

Niagara — Apr.  14,  "OC,  Full  license.     Apr,  12.  '08,  not  submitted. 

Pendleton— Apr.  14,  "06,  Full  license.    Apr.  12,  'OS,  not  submitted. 

Porter— Apr.  14,  '00,  Nos.  1,  2,  no;  noB.  3,  4,  yes.  Apr.  12,  "98,  No.  I.  m: 
no  8.  2,  3,  4,  yes. 

Royalton- Apr.  14.  '06,  Nos.  1,  3,  yes;  nos.  2,  4,  no.  Apr.  12,  W.  FaU 
license. 

•Somerset— Apr.  14.  '06,  No  license.    Apr.  12,  '98,  not  submitted, 

Wheataeld— Apr.  14,  '06,  Full  license.     Apr,  12,  '08,  not  snbmltted. 

WUaou- Apr.  14,  '06,  Full  license.    Apr,  12,  '88,  not  submitted. 

OITEIDA  OOUNTT 

Aunsvllle— Mar.  2,  '9j,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '09.  not  eab- 
milted. 

Augusta— Mar.  2,  '97,  No.  I,  no;  nos.  2,  3,  4,  yes.  Mar,  7,  '99,  Mt  sub- 
mitted. 

Ava— Mar.  2,  '07,  Full  llceDse.     Max.  7,  '00,  not  submitted. 

Boonvllle — Mar.  2,  '97,  Full  license.    Mar.  7,  '9»,  not  submllted. 

Brldgewater— Mar.  2,  '97,  Nos.  1,  2,  no;  noB.  3,  4,  yes.  SUr.  7.  'W,  not 
submitted. 

Camden— Mar.  2,  '97,  Full  license.  Mar.  7,  ■90,  Noa.  1,  2.  no;  no*.  3.  l- 
yes. 

Deerfleld- Mar.  2.  '07,  Full  license.    Mar.  7,  '99,  not  submitted. 

Florence— Mar.  2.  '97,  Full  license.    Mar.  7,  "flO,  not  submitted. 

Floyd— Mar.  2,  '97,  No  license.     Mar.  7,  '99,  not  submitted. 

Forestport- Mar.  2,  '97.  Full  license.     Mar.  7,  '99,  not  submitlei 

Klrkland— Mar.  2,  '97,  FnU  license.     Mar.  7,  '99,  Full  license. 

Lee— Mar.  2,  '97,  Full  license.    Mar.  7,  '00,  not  submitted. 

Marcy— Mar.  2,  '07,  Full  license.    Mar.  7,  '00,  not  submitted. 

Marshall— Mar.  2.  '97,  Full  license.    Mar.  7,  '00,  not  aubmitled. 

New  Hartford- Mar.  2,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '^'  "* 
submitted. 

Paris- Mar.  2.  '97,  Full  license.    Mar,  7,  '99,  Fnll  license. 

Remsen — Mar.  2,  "97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7.  '8 

Saugerfleld— Mar.  2,  '07,  Full  license.    Mar.  7,  '99.  not  sobmltte*'- 
•Steuben — Mar.  2,  '07,  No  license.    Mar,  7,  '09.  not  submitted. 
Tronlon— Mar.  2,  '97,  Noa.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  7.  "90,  H<*  ' 
no;  nos.  3,  4,  yes. 
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Vernon — Mar,  2,  '97,  Full  Hceuee.    Mar,  7,  '99.  not  submitted. 

Verona— Mar,  2,  '97,  Nos,  1.  2,  no;  nos,  3,  4,  yes.  Mar.  7,  '09.  not  sub- 
mitted. 

Vienna— Mar.  2,  '97,  Full  license.    Mar.  7,  '9»,  not  submitted. 

"Weatern— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  7.  '99,  Nos.  1,  2, 
3,  no;  no.  4,  yes, 

•Westmoreland— Mar.  2.  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99, 
Nob.  1,  2,  3,  no;  no.  4,  yes. 

Whltestown — Mar.  2,  '97,  Full  license.    Mar.  7,  '96,  not  submitted. 

ONONDAGA  COUNTY 

CamllloB— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 

Cicero — Feb.  9,  '97,  Full  license.    Nov.  7,  'eO,  Full  license. 

Clay — Feb.  ft,  '97.  FuU  license.    Nov.  7,  '99,  Full  license. 

DeWltt— Feb.  9,  '07,  Full  license.    Nov.  7,  'm,  FuU  license. 

Elbrldge— Feb.  9,  '07,  Full  license.    Nov.  7,  '99,  not  submitted. 

•FabluB— Feb.  9.  '07.  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7.  '09,  Nos.  1,  2, 
no;  nos.  S,  4,  yea. 

Geddea — Feb.  9.  '97.  Full  license.  Nov.  7,  '99,  Nos.  1,  4,  yes;  nos.  2,  3, 
not  submitted. 

I-afayette— Feb.  9.  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99.  Nos.  1. 
2,  3,  no;  no.  4,  yes. 

Lyeandei^Feb.  9,  '97.  FuU  license.    Nov.  7,  '99,  Full  license. 

Manllus— Feb.  9,  '87,  Full  license.     Nov.  7,  '09,  not  submitted. 

Marcellns — Feb.  9,  '97,  Nos.  1,  3,  yes;  nos,  2,  4,  no.  Nov.  7,  '99,  Nos. 
1,  3.  4,  yea;  no.  2,  no. 

Onondaga- Feb.  9,  '97,  Full  license.     Nov.  7,  "99,  Full  license. 

OObco— Feb.  9,  '07,  Nos.  1,  2,  no;  nos.  3.  4,  yes.  Nov.  7,  '99,  Nos.  1,  2,  3, 
no;  no.  4,  yes. 

Pompcy— Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  Full  license. 

Sallna— Feb.  9,  '97,  Full  license.     Nov.  7,  '99,  not  submitted. 

Skaneateles — Feb.  9,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

Spafford— Feb.  9.  '97.  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  not  sub- 
mitted. 

Tully— Feb.  9,  '97,  Full  license.    Nov.  7,  '98,  No.  1,  no;  nos.  2,  3,  4,  yes. 

Van  Buren- Feb.  9,  '97,  Nos.  1,  4,  no;  nos.  2,  3,  yes.  Nov.  7,  '99,  PuU- 
license. 

ONTABIO     OOTTNTY 

■Bristol— Mar.  2,  '97,  No  license.    Mar.  7,  "99,  not  submitted. 

*Canadlce — Mar.  2,  '97,  No  license.    Mar.  7,  '89,  not  submitted. 

Canandalsna^Mar.  2,  '87,  Fifll  license.    Mar.  7,  '99.  Full  license. 

East  Bloomfleld— Mar.  2.  '97,  FuU  license.    Mar.  7,  '89,  Full  license. 

■Farmlnf^n — Mar.  2,  '97,  No  license.    Mar.  7,  '99.  not  submitted. 

Geneva— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  No  license. 

Gorham— Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7,  '98,  Nos.  1,  2,  3, 
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•HopeweU— Mar.  2,  '97,  No  UcenBe.    Mar.  7,  '98,  not  submitted. 

Manchester—Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yea.  Uir.  7,  W,  So 
license. 

Naples— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  not  sulimltted. 

Pbeips— Mar.  2,  '97,  Nos.  1,  2,  no;  nos,  3,  4,  yes,  Mar.'7,  '99,  not  sob- 
mitted. 

■Uiclimond^Mor.  2,  '97,  No  llceuse.      Mar.  7,  '99,  not  submitted. 

•SeneL-a — Mar.  2,  '97,  No  license.     Mar.  7,  '99,  not  submlttwl. 

South  Bristol— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  lieense. 

•West  Bloomfleld — Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  snbmlitcd. 

Victor — Mar.  2,  '97,  Full  license.     Mar.  7,  '90,  not  submitted. 

OB&JTOE  OOTTNTT 

•Blooming  Grove— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  AMI. 
No  UcGUse. 

Clieater— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  8,  '98,  (SpeoW 
Act),  Nos.  1,  3,  4,  yes;  no.  2,  no. 

•CornwaU— Mar.  2,  '97,  Nos.  1,  2.  4.  no;  no.  3,  yes.  Nov.  8.  '98,  (Special 
Act),  No  license;  Nov.  7,  '09,  Nos.  1,  2,  4,  no;  no.  3,  yes. 

Crawford— Mar.  2,  '07.  Kos.  1,  2.  3,  no;  no.  4,  yes.  Nov.  8,  '98.  (Specltl 
Act),  Full  license. 

Deer  Park— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  tSpecdftl  Aetl,  Full 
llcmse. 

Goshen— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Act).  Fn" 
license. 

GreenvlUe— Mar.  2,  '97,  No  license.  Nov.  8,  '98.  (Special  Act),  -V«- 
1,  2,  3.  no;  no.  4.  yes. 

Hamptonburg^Mar.  2,  '07,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Ko»-  ^  "*■ 
(Special  Act),  Full  license. 

Highlands— Mar.  2,  '97,  Full  Ucense.  Nov.  8,  '98,  (Special  Act),  FoU 
license. 

Mlnisink- Mar.  2.  '07,  No  license.  Nov.  8,  '98,  (Special  Act),  >''»■  ^  *■ 
no;  uoB.  3,  4,  yes. 

Mouroe— Mar.  2,  '97,  Full  Ucense.     Nov.  8,  'OS.  (Special  Act),  F"" 

Sloulgomery— Mar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Special  Ad).  ^^ 
license.  .^ 

Mt,  Hope— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.    Nov.  8,  "OS,  iSP^ 
Act),  Full  license. 

Newburgh— Mar.  2,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yea.    Noi 
Act),  Nos.  1.  2,  no;  nos.  3,  4,  yea.  ^, 

Now  Windsor- Mar.  2,  '07,  Full  license.     Nov.  8,  '98,  (Special  Actl. 
license.  r^p 

Tuiedo— Slar.  2.  '07,    Full    license.       Nov.  8.  '98,  (Special  Ac". 
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■Wallklll— Mar.  2,  '07,  Noa.  1.  2,  3,  no;  no.  4,  yea.  Nov.  8,  "98,  (Special 
Act),  Nob.  1,  3.  4,  yes;  na.  2,  no. 

Warwick— Mar.  2.  '97,  Full  license.  Nov.  8,  '08,  (Special  Act),  Full 
license. 

•Wawayanda— Mar.  2,  '97,  No  license.  Nov.  8,  '98,  (Special  Act),  No 
license. 

•Woodbury— Mar.  2,  '07,  Nos.  1,  2,  3,  no;  no.  4,  yea.  Nov.  8,  '08,  (Siteclal 
Act),  Xos.  1,  2,  3.  no:  no.  4,  yes. 

OBLEANS  CXIUKTT 
Albion— Mar.  9,  '97,  FuU  license.     Mar.  14,  ■90,  Full  license. 
•Barre— Mar.  9,  '97,  No  Ucense.    Max.  14,  "90,  not  submitted. 
Carlton — Mar.  9,  '97,  No  license.     Mar.  14,  "00,  No  license. 
Clarendon— Mar.  9,  '97,  No  license.     Mar.  14,  90,  Nos.  1,  3,  4,  yea;  no.  2, 

•Gaines — Mar.  9,  W.  Nos.  1,  2,  3.  no;  no.  4,  yes.  Mar.  14,  '00,  Nos. 
1,  2,  4,  no;  no.  3,  yes. 

Kendall— Mar.  0,  '07,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar.  14,  '09,  Nos. 
1,  2,  3,  no;  no.  4.  yea. 

Murray- Mar.  0,  "97,  Nos.  1,  2,  4,  no;  no,  3,  yes.  Mar.  14,  '90,  Full 
license. 

Rldgeway^Mar.  0,  '07,  Full  license.    Mat.  14,  '00,  FuH  license. 

•Shelby—Mar.  9,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  14,  '90,  Nos. 
I.  2,  no;  noB.  3,  4,  yes. 

•Tatea— Mar.  0,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Mar.  14,  '09,  No  license. 

OBWEOO  OOTTNTT 

Albion— Mar.  2,  '07,  Full  license.    Nov.  7,  '99.  not  submitted. 

Amboy — Mar.  2,  '07,  Full  license.    Nov,  7,  '99,  not  submitted. 

•Boylston— Mar.  2,  '97,  No  license.     Nov.  7,  '09.  No  liccuse. 

Constantla— Mar.  2,  '97,  Full  license.    Nov.  7,  '90,  not  submitted. 

Granby-^Mar.  2,  '97,  FuH  license.  Nov.  T,  '00,  not  submitted.  Dec,  23, 
'00,  (Special),  Nos.  1,  2,  4,  no;  no.  3,  yes. 

•Hannibal— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Nov.  7,  '80,  No 
license. 

Hastings— Mar.  2,  '07,  Full  license.    Nov.  7,  '99,  Full  license. 

Mesico— Mar.  2,  '97.  Full  license.     Nov.  7.  '00,  Full  license. 

•New  Haven— Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Nov.  7,  '09,  not 
submitted. 

•Orwell — Mar._2,.'97,  No  license.    Nov.  7,  '90,  No  license. 

•Oswego — Mar.  2,  '07,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

•Palermo — 3Iar.  2.  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  Nos. 
1,  2,  4,  yes;  no.  3,  no. 

Parlsli — Mar.  2,  '07,  Full  license.     Nov.  7,  '90.  not  submitted. 
33 


izecy  Google 


614  Annual  Report  op  the 

Bedfleld— Mar.  2,  "97,  Nob.  1,  2,  3,  no;  no.  4,  yes.  Nov.  7,  '98,  notsub- 
uiltleil. 

Richland— Star.  2.  '97,  Full  liceuBe.     Nov.  7,  '90,  not  Bubmltted. 

Sandy  Creek— Mar.  2.  '97,  Full  license.    Nov.  7.  '99.  FuU  licenie. 

Schroeppel— Mar.  2,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  "99.  not 
submitted. 

•Scrtba— Mar.  2,  '97,  No  license.    Nov.  7,  '00,  not  submitted. 

Volnej— Mar.  2,  '97,  Full  license.  Nov.  7,  '99,  Noa.  1,  2,  4,  no;  do.  1, 
yea.     Mar.  14,  1900,  (Special),  No  license. 

West  Monroe— Mar.  2.  '97,  Full  license.    Nov.  7,  '90,  not  submitted 

WiUlanistown— Mar.  2.  '97,  Full  license.     Nov.  7,  '99,  not  aubmltted. 

OTSEOO  OOUKTT 

Bnrlln^on— Feb.  9,  '97,  Nob.  1.  2,  no;  nos.  3,  4,  yes.  Feb.  14,  -W,  not 
submitted. 

Butternuts— Feb.  0,  '97,  Noe.  1,  2,  4,  no;  no.  3,  yes.  Feb.  14,  "OS,  >'«. 
1,  2,  4,  no;  no.  3,  yes. 

Cberry  Valley— Feb.  9,  '97,  No.  1,  no;  noa.  2,  3,  4,  yes.  Feb.  14,  "flfc 
not  submitted. 

•Decatur— Feb.  9,  '07,  No  license.     Feb.  14,  '90,  not  submitted. 

Kdmcston— Feb.  9,  '97,  Nos.  1,  2,  no;  noa.  3,  4,  yes,  Feb.  14,  '98;  So- 
1,  no;  nos.  2,  3,  4,  yes. 

Exetei^Feb.  9,  '97.  Full  license.    Feb.  14,  '99,  not  submitted. 

Httrtwlcfe— Feb.  9,  '97,  No  license.     Feb,  14,  '90,  Nos.  1,  2,  no;  nos.  3. 4. 

Laurens— Feb,  9,  '97,  No  license.  Feb.  14,  '99,  Nob.  1,  2.  no;  no*.  3,  *• 
yts. 

Maiyland — Feb.  9,  '97,  Kob.  "1,  2,  3.  no;  no.  4,  yes.  Feb.  14,  "99,  not 
submitted. 

MIddlefieid— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14.  '98,  "Ot 
submitted. 

Mllford— Feb.  9,  '07,  Nob.  1,  3,  4,  yes;  no.  2,  no.  Feb.  14,  "99,  not  sub- 
mitted. 

Mo*Tls— Feb.  9,  '97,  No.  1.  no;  nos.  2,  3,  4,  yes.  Feb.  14,  "W,  not  wb- 
mftted. 

New  Lisbon— Feb.  9,  '07,  Nos.  1,  2,  4,  no;  no.  3,  yes,  Feb.  14,  "99.  ^'**- 
1,  2,  no;  nos.  3,  4,  yes. 

Oneonta— Feb.  9,  '97,  Full  license.    Feb.  14,  '90,  not  submitted. 

•Otego— Feb.  0,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.     Feb.  14.  '90,  No  a«BK- 

Otsego— Feb.  9,  "07,  Full  license.    Feb.  14,  '99,  not  submitted, 

PltfBfleld— Feb.  0,  '97,  Nob.  1,  2,  no;  nos.  3,  4,  yea.  JFeb.  14,  "99,  ^^ 
license. 

•Plalnfleld- Feb.  9,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Feb.  14,  "9*  ""' 
snbmitted. 

Richfield— Feb.  9,  '07,  Full  license.     Feb.  14,  "99,  not  submitted. 
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Roseboom — Feb.  9,  '97,  Kos.  1,  2,  no;  noB.  3,  4,  yes.  Feb.  14,  '09,  not 
■nbinltted. 

Sprlnfffleld— Feb.  9,  '07,  Full  license.     Feb.  14,  '99,  not  submitted. 

UnadlUa.— Feb.  9,  '97.  Nob.  1,  2,  no;  noB.  3,  4,  yes.  Feb.  14,  '09,  uot 
submitted. 

^'estford— Feb.  0,  '07,  Kob.  1,  2,  3,  no;  no.  4,  yes,  Feb.  14,  '90,  not 
submitted. 

Worcestei^-Feb.  9,  "97,  Nob.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '09,  not 
submitted. 

PUTNAM  OOUNTT 

Carmel— Mar,  23,  "97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar,  28,  '99,  not 
submitted. 

Kent— Mar.  23.  '9T,  No  license.    Mar.  28,  "OO,  Nos.  1,  2,  3,  no;  no.  4,  yes. 

Patterson— Mar.  23,  '07,  Nob.  1,  2,  3,  no;  no.  4,  yes.  Mar.  28,  '00,  not 
submitted, 

PhilUpstown- Mar.  23,  '97,  Full  license.      Mar.  28,  '00,  not  submitted. 

Putnam  Valley— Mar.  23,  '07,  No  license.    Mar.  28,  '09,  not  submitted. 

South  East— Mar.  23,  '97,  Full  Itcense.    Mar.  28,  '99,  not  submitted. 

QUEENS  COUNTT 
Became  part  of  Greater  New  York  January  1,  1898. 

RENSSELAER  OOUNTT 

Berlin — Mar.  2,  '07,  No  license.    Nov.  7,  '99,  No  license. 

Brunewlck- Mar,  2,  '07,  Nos.  1,  2,  3,  no;  no.  4,  yea.  Not.  7,  '99,  Full 
llcei.Sf. 

East  QreenbuBh — Mar.  2,  '07.  Fnll  license.     Nov.  7,  '99,  not  submitted. 

Grafton— Mar.  2,  '07,  No  license,     Nov.  7.  '99,  not  submitted. 

Greenbush— Mar.  2,  '97,  Full  Ucense.    Apr.  23,  '97,  City  of  Reosselaer, 

Hooslck~Mar,  3,  '07,  Full  license.      Nov.  7,  '99,  Full  license. 

Lanalngburgti—Mar.  2,  '87,  Full  license.    Not.  7,  '90,  not  submitted. 

Nassau— Mar.  2,  '»7,  Full  license.     Nov,  7,  '90,  Full  license. 

KortL  Greenbush — Mar.  2,  '87,  FwU  license,    Nov.  7,  '00,  not  submitted. 

Petersburgh — Mar,  2,  '97,  No  license.     Nov.  7,  '00,  No  license. 

Plttatown— Mar.  2,  '07,  No  license.     Nov.  7,  '08,  Full  Ucense. 

Poeetenklll- Mar.  2,  '97,  No  license.    Nov.  7,  '00,  Full  hcense. 

Band  Lake — Mar.  2,  '97,  Full  lIceoBe,    Nov.  7,  '89,  not  submitted. 

Scbaghtlcoke— Mar.  2,  '97,  Full  license.    Nov.  7,  '90,  Fnll  license. 

Schodack— Mar.  2,  '97,  Full  license.    Nov.  7,  '09,  not  submitted. 

Btephentown— Mar.  2,  '97,  Nos.  I,  2,  no;  nos,  3,  4,  yes.  Nov.  7,  '00, 
Nob.  1,  3,  4,  yes;  no.  2,  no, 

BICHMOND  OOUNTT 
Became  part  of  Greater  New  York  January  1, 1808. 
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BOCELAin}  OOmSTY 

ClarkBtown— Mar.  2,  '97,  Full  licenae.  Nov.  8.  '98.  tSpecial  Art).  FnU 
license. 

Haveratraw— Mar.  2,  '97,  Full  llMnse.  Nov,  8,  '08,  (Special  Act),  Foil 
license, 

Orangetown— Blar.  2,  '97,  Full  license.  Nov.  8,  '98,  (Spec'al  Act),  Fun 
license. 

Ramapo — Mar.  2,  '97,  No  license.    Nov,  8,  '98,  (Special  Act),  Full  Ucenst 

Stony  Point— Mar.  2,  '97.  No.  1.  yes;  noB.  2,  3,  4,  an.  Kov,  8,  "SS, 
(Special  Act),  Nob.  1,  3,  yes;  nos.  2,  4,  no. 

ST.   LAWB£ITOE  OOUNTT 
Brasher— Feb.  9,  '97.  Pull  license.    Feb.  14,  '99,  Full  license. 
Canton— Feb.  9,  '&J,  No.  1,  no;  nos.  2,  3,  4,  yes.     Feb.  14,  '99,  So.  I 
no;  noB.  2.  3.  4,  yes. 
Clare— Feb.  9.  '97,  Nos.  J,  4,  yes;  nos.  2,  3,  no.     Feb.  14,  '99,  No  licenw. 
Clifton- Feb.  9.  '97,  No  license.'  Feb.  14,  '99,  Full  license. 
Colton— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Nos.  1.  2,  no;  nos.  3, 1 
yes. 
DeEalb— Feb.  9,  '97.  No  license.     Feb.  14,  '99,  No  license. 
De  Peyster— Feb.  8.  '97.  Full  license.      Feb.  14.  '99,  not  submlttea. 
•Edwards— Feb.  9,  '97.  Nos.  1,  3.  4,  yes;  no.  2,  no.     Feb.  14,  '89,  Nos. 
1,  2.  3,  no;  no,  4,  yes. 

Fine— Feb.  9,  '97,  Nos.  1.  3.  4.  yes;  no.  2.  no.  Feb.  14,  '99,  Nos.  1,  !. 
no;  nos.  3,  4,  yes. 

Fowler— Feb.  9.  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yea.  Feb.  14.  •99.  not  BOb- 
mitted. 

GouTemeur— Fob.  9,  '97,  Nos.  1,  2,  no;  noa.  3.  4,  yes,  Feb.  It  '99-  ^''*' 
1.  no;  nos.  2.  3,  4.  yes. 

Hammond— Feb.  9,  '97.  Nos.  1,  2,  no;  nos.  3.  4.  yes.  Feb.  14,  "99.  not 
submitted. 

Herman— Feb.  9,  '97.  No  license.  Feb.  14,  "W,  Nos.  1,  2,  no;  nos.  3-  *■ 
yes. 

•Hopklnton— Feb.  9,  '97,  FuU  license.     Feb.  14,  '99,  Full  license. 
•I,awrence— Feb.  9,  '97,  Full  license.     Feb.  14,  '99,  No  license. 
■Lisbon— Feb.  9,  '97,  No  license.     Feb.  14,  '99,  not  submitted. 
Louisville— Feb.  9.  '97.  Nos.  1,  2,  no;  nos,  3,  4,  yes.    Feb,  14,  '».  ^'^ 
license. 

Macoml)— Feb.  9,  '97.  Nos.  1.  2,  3,  no;  no.  4,  yes.  Feb.  14,  '»■  '*''"■ 
1,  3,  4,  yes;  no.  2,  no. 

Madrid— Feb.  9,  '97,  No.  1.  no;  nos.  2.  3,  4,  yee.  Feb.  14,  '09.  oot  su*- 
mltted. 

Slassena— Feb.  9.  '07,  Nos.  1,  2,  no;  nos.  3.  4,  yes.  Feb.  14,  "99.  '•'* 
1,  2,  3,  no;  no.  4,  yes. 

llorrlstowu— F^b.  9,  '97,  Nos.  I.  2,  no;  nos.  3,  4,  yes.  Feb.  14, '»,  ^« 
1.  2,  no;  nos.  3.  4,  yes. 
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Norfolk— Feb.  9.  '97,  No  Ilcenae.     Feb.  14,  '99,  Nos.  1,  2,  3,  no;  no.  4,  yes. 
Oswegatohie — Feb.  0,  '07,  Full  llcenee.     Feb.  14,  '00,  Dot  Bubmltted, 
ParlshvUle— Feb.  9,  '97,  Fuu  license.     Feb.  14,  '99,  No.  1,  no;  nos.  2, 
Z,  4,  yee. 

•Pi«rrepont — Feb.  9,  '97.  No  license.     Feb,  14,  '09,  not  submitted. 
*T*itcaIrii— Feb.  0,  '97,  Noe.  1,  2.  3,  no;  no.  4,  yes,    Feb.  14,  '99,  not 
submitted. 

Potsaam— Feb.  9,  '97,  Pall  license.    Feb.  14,  '99,  Full  Ilcenae. 
Rossie— Feb.  6,  '97,  Nob.  1,  2,  no;  dob.  3,  4,  yea.     Feb.  14,  '90,  pot  sub- 
mitted. 

*RQBSelI — Feb.  9,  'Ql,  Nos.  1,  2,3,  no;  no.  4,  yes.    Feb.   14,  '99,  No 
license. 

"Stockholm — Feb.  9,  '07,  No  license.    Feb.  14,  '99,  No  license. 
■Waddington— Feb.  0,  '97,  Full  license.     Feb.  14.  '99,  Fnli  Ilcenae. 

SASATOQA  OOWTZ 
Ballston— Mar.  2,  '97,  Nos.  I,  2.  no;  nos.  3,  4,  yes.    Mar.  7,  '00,  Nos.  1.  4, 
res;  DOB.  2.  3,  no. 

•Cbariton — Mar,  2,  '07,  No  license.    Mar.  7,  '99.  not  submitted. 
•OlKton  Park— Mar.  2,  '97.  Full  license.    Mar.  7.  'OS.  not  submitted. 
Corinth— Mar.  2,  '87,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  7,  '99,  Nos.  1,  2, 
no;  noB.  3,  4,  yes. 

Day — Mar.  2,  '97.  Nos.  1.  2,  3,  no;  no.  4,  yea.    Mar.  7,  '00,  not  submitted. 
•Edlnburg— Mar.  2,  "97,  No  license.    Mar.  7,  '90,  No  license. 
Galway — Mar.  2,  '97,  No  license.    Mar.  7,  '90,  No  license. 
GreenBeld— Mar.  2,  '07,  Full  Ilcenae.     Mar.  7,  '99,  Full  license, 
Hadley— Mar.  2,  '97.  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7,  '99.  not  sub- 
mltted. 

Half  Moon— Mar.  2.  '97,  Full  licenae.     Mar.  7,  ■»&,  not  submitted. 
Malta— Uar.  2,  '97,  No  license.    Mar.  7,  '99,  Full  license. 
Milton— Mar.  2,  "97,  Full  license.    Mar.  7,  "99,  not  submitted. 
•Moreau — Mar.  2,  '97.  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  7.  '99,  Nos.  1.  2, 
no;  noa.  3,  4,  yes. 
•Northumberland — Mar.  2,  '07.  No  Ilcenae.     Mar.  7,  '00,  No  Ilcenae, 
•Providence — Mar.  2,  '07,  No  license.     Mar.  7.  '00,  not  submitted. 
Saratoga— Mar.  2,  '97,  Noa.  1,  2,  no;  nos.  3,  4,  yea.    Mar.  7,  '99,  Nos.  1, 
3,  4,  ycB;  no.  2,  no. 

Saratoga  Springs — Mar.  2,  '97,  Full  license.     Mar.  7,  '09,  not  submitted. 
StlUwatei^-Mar.  2,  '97,  Full  license.    Mar.  7.  '99,  not  submitted. 
Waterford— Mar.  2,  'OT,  Full  license.     Mar.  7,  '99,  not  submitted. 
•Wilton — Mar.  2,  '97,  No  license.    Mar.  7,  '90,  not  submitted. 

SKMENBOTADT  COUNTY 

Duaiieaburgb — Apr.  7,  '00,  Nos.  1.  3,  yes;  no.  2,  no;  no.  4,  not  submitted. 
Apr.  6,  '9S,  Nos.  1,  3,  4,  yes;  no.  2.  no.    Nov.  7,  '99,  not  submitted. 
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•GlenvlUe— Apr.  7,  '9G,  No  license.     Apr  5,  '98,  not  submitted.    Not.  7. 
'96,  Dot  submitted. 

Nlskayuoa — Apr.  6,  '97,  Full  llcenae.    Sov.  7.  '99,  not  submitted. 

•Throupsburgh— Feb.  23,  '97,  No  license.  Nov.  7,  "99,  mrt  submitted. 
7,  '99,  not  submitted. 

Rotterdam^ — Apr.  7,  '9C,  Full  license.    Apr.  5,  '98,  not  sabmltted.    Not. 

7,  '99,  Full  license.  

SOHOElAltlE   COTTHTT 

Blenheim— Feb.  16,  '97,  No  license.    Feb.  21,  'W,  Nos.  1,  2,  3,  no;  na 
4,  yes. 

Broome— Feb.  16,  '97,  No  license.    Feb.  21,  '99,  No  license. 

Carlisle— Feb.  16,  '97,  Nos.  1,  3,  4,  yea;  no.  2,  no.    Feb.  21,  '99,  not  a^^ 
mltted. 

Coblesklll— Feb.  16,  '67,  Full  license.    Feb.  21,  '99,  not  submitted- 

Cone«vUle— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3.  4,  yes.  Feb.  21.  '98,  N<w- 
1,  2,  3,  no;  no.  4,  yes. 

Eaperanoe — Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3.  4,  yes.  Feb.  21,  '99.  Soa. 
1,  2,  no;  nos.  3,4,  yes. 

Fulton— Feb.  16,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  21,  '09,  Not,  1,  3.  *. 
yes;  no.  2,  no. 

<Ji:i)oa— Feb.  16,  '97,  No  license.     Feb.  21,  '99.  No  license. 

•Jefferson— Teb.  16,  '67,  No  license.    Feb.  21,  '99,  No  license. 

Mlddleburgb— Feb.  16,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.  Feb.  21,  '88.  S" 
license. 

RicbmondTllle— Feb.  16, '97.  Nob.  1,2,3,  no;  no.  4,  yea.  Feb.  21. '98. >'<»■ 
1,  2,  no;  nos.  3,  4,  yes. 

Schoharie— Feb.  16,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Feb.  21,  '98,  Nrt- 

1,  2,  no;  IMS.  3,  4,  yes. 

Seward— Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  Full  llceose. 

Shuron— Feb.  16,  '97,  Full  license.    Feb.  21,  '99,  not  submitted. 

•Summit— Feb.  16,  '67,  No  license.  Feb.  21,  '69,  Nos.  1,  2,  3,  no;  no. 
4  yes. 

Wright— Feb.  16,  '97,  Nos,  1,  2,  3,  no;  no.  4,  yes.    Feb.  21,  '99,  ntrt  »«**■ 

mltted.  

SaBTTTTLEB  OOUMTT 

•Catharine— Feb.  9,  '97,  No  license.     Feb.  14,  '9&,  not  submitted. 
Cayuta— Feb.  9,  '97,  Full  license.    Feb.  14,  '96,  not  submitted. 
Dlx— Feb.  9,  '97,  Full  license.     Feb.  14,  '99,  not  submitted. 
Hector— Feb.  9,  '97.  Nos.  1,  2.  4.  no;  no.  3.  yea.     Feb.  14,  "90,  no  !!«"'■ 
Jlontour— Feb.  9,  '97,  Full  license.    Feb.  14,  '99,  Nos.  1,  3,  4,  jes:  "»■ 

2,  no. 

Orange— Feb.  9,  '67,  Nob.  1,  2,  3,  no;  no.  4,  yes.  Feb.  14,  '99;  n"' " 
mltted. 

•Reading— Feb.  8,  '97,  Nos.  1,  4,  yes;  nos.  2,  3,  no.  Feb.  14.  'S?-  ^^ 
1,  4,  yes;  nos.  2.  3.  no. 

Tyrone— Fob.  6,  '67,  Nos.  1,  2,  3,  no;  no.  4.  yes.    Feb.  14,  '99,  No  '"* 
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SENECA  OOUNTT 

CoTert— Feb.  9,  '97,  Noa.  1,  2,  4,  no;  no.  3,  yes.    Feb.  14.  '99,  Full  iieenae. 

Fayette— Feb.  9,  '07,  Noa.  1,  2,  no;  noa.  3,  4,  yes.  Feb.  14,  '99.  not 
submitted. 

Junius— Feb.  9,  '97,  Nos.  1,  i,  3,  no;  no.  4,  yes.  Feb.  14,  '99,  Nob.  1,  2,  3, 
AOt  submitted;  no,  4,  yes. 

■Lodl — Feb,  9,  '97,  No  license.     Feb.  14,  '99,  No  Ucense. 

Ovid — Feb.  9.  '97,  FnU  license.     Feb.  14,  '99,  not  submitted, 

Romulus — Feb.  9,  '97,  Full  license,     Feb.  14,  '99,  Full  llceuee. 

Seneca  FaHs—Feb.  9,  '97,  Full  license.     Feb.  14,  '99,  not  submitted. 

"Tyre — Feb.  9,  '97,  No  license.     Feb.  14,  '99,  not  submitted. 

Varick— Feb.  9,  '97.  Js'o.  1,  yea;  nos.  2,  3,  4,  no,  Feb.  14,  '99,  Noa.  1,  2, 
no;  noB.  3.  4,  yea, 

Waterloo— Feb.  9,  '97.  Full  license.     Feb,  14.  '99,  not  submitted. 

STEtTBEN  oorimr 

Addison— Feb.  23,  '97,  Full  license.    Nov.  7,  "99,  Full  license. 
•Avoca — Feb.  23,  '97,  No  license.    Nov.  7,  '99,  No  license. 
Bath— Feb.  23,  '97,  Full  license.     Nov.  7,  '99.  Full  license. 
Bradford— Feb.  23,  '97,  No  license.     Nov.  7,  '99,  No  license. 
•Cameron — Feb.  23,  "97,  No  license.    Nov.  7,  '99,  not  submitted. 
•Campbell— Feb.  23.  '97,  No  license.    Nov.  7.  '99,  Nob.  1,  2.  3,  no;  no.  4, 
yes, 

*Ganlsteo — Feb.  23,  '97,  Full  license.  Nov.  7,  '99,  No  license. 
•Caton— Feb,  23,  '97,  No  license.  Nov.  7,  '99,  not  submitted. 
Cohocton — Feb.  23,  '97.  FuH  Ucense.    Nov.  7,  '99,  Nos.  1,  2,  no;  nos,  3,  4, 

JOS. 

Coming— Feb.  23.  '97,  Full  license.  Nov.  7,  '99,  Nos.  1,  2.  no;  no8.  3,  4, 
ycB. 

Dansvllle— Feb.  23,  '97.  Full  license.     Nov,  7,  '99,  Full  license. 

Erwin — Feb.  23,  '97,  Full  license.     Nov.  7,  '99,  Full  license. 

•Fremont— Feb.  23,  '97,  No  license.    Nov.  7,  '99.  not  submitted. 

•Greenwood — Feb.  23,  '07,  No  license,     Nov.  7,  '99,  not  submitted. 

•HarUvlMe — Feb.  23,  '97,  No  license.     Nov.  7,  '99,  not  submitted. 

•Hornby — Feb.  23,  '97,  No  license.    Nov.  7,  '99.  not  submitted. 

HornellsviUe— Feb.  23,  '07,  Nos.  1.  2,  3.  no;  no,  4,  yea.  Nov.  7,  '99,  not 
submitted. 

•Hovrard — Feb.  23,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '99,  No 
license. 

•Jaspei^-Feb.  23,  '07,  No  license.    Nov.  7,  '99.  not  submitted. 

Lindley — Feb.  23.  '97,  No.  1.  no;  nos.  2.  3,  4,  yes.    Nov.  7,  '99,  No  license. 

Prattsburg— Feb.  23,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Nov.  7,  '98,  Nos. 
1,  2,  4,  no;  no.  3,  yes. 

•Pultney—Feb.  23.  '07,  Nos.  1,  2,  3,  no;  no.  4.  yes.  Nov.  7,  '99,  NoB. 
1,  2,  no;  nos.  3.  4,  yes. 
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RattiboDc — Feb.  23,  '97,  No  license.    Nov.  7,  'Ofl,  No  lloense, 

•Tliureton— Feb.  23,  '97,  No  license.     Not.  7,  '99,  not  submitted. 

•Troupsburgh — Feb,  23,  '67,  No  license.     Nov.  7,  "99,  not  submlHed. 

Tuscnrora— Feb.  23,  '97,  No  license.     Nov.  7,  '99,  not  aabmitted. 

Urbana— Feb.  23,  '97,  Full  license,     Nov.  7,  '00,  not  submitted. 

Wayland— Feb.  23,  '97,  Fnll  license.    Nov.  7.  '99.  not  submittal. 

Wayne — Feb.  23,  '97,  Nos.  1,  3,  4,  yes;  no.  2,  no.  Not.  7,  '99,  N'os.  1,  l 
no;  noB.  3,  4,  yes. 

West  UnLoQ— Feb.  23,  '97,  No  license,     Nov.  7,  '99,  not  sabmltted. 

•Wheeler— Feb.  23,  '97,  No  license.    Nov.  7,  '99,  No  license. 

•Woodhull—Feb.  23,  '97,  No  license.  Nov.  7,  "99,  Nos.  1,  2,  3,  no;  no.  1. 
yes. 

SUFFOLK  OOUMTT 

Babykiih— Apr.  7,  '90,  Full  license.     Apr.  T>,  '98,  not  submitted. 

Brookhaven — Apr,  7.  '96,  Full  license,    Apr.  5,  '98,  not  submitted. 

•East  Hampton — Apr.  7,  '96,  No  license.    Apr.  5,  '98,  not  sabmitted. 

Huntington— Apr.  7,  '96,  Fnll  license.  Apr.  5,  'SIS,  Nos.  1,  3,  4,  ye';  no. 
2,  no. 

Islip— Apr.  7.  'OO,  Nos.  1.  3.  4,  yes;  no.  2.  no.     Apr.  5,  '98,  Pull  license. 

Elverhead— Apr.  7,  "96,  No.  1.  no;  nos.  2,  3.  4,  yes.  Apr.  6,  '98,  not  aob- 
mltted. 

•Shelter  Island— Apr,  7,  '96,  Nos.  1,  2,  3,  no;  no.  4  yea,  Apr.  5,  "M,  ^"^ 
1.  2,  no;  nos.  3.  4,  yes.     Apr.  10, 19(»,  (Special),  Noa.  1.  2,  3,  no:  no.  *  J'«- 

Smithtown— Apr.  T,  '96,  Full  license.    Apr.  5,  '98,  not  submitted. 

Southampton— Apr.  7,  '96,  Nos.  1,  2,  no;  nos.  3,  4,  yes,    Apr.  5,  'OS,  >'«■ 

1,  2,  no;  nos.  3,  4,  yes. 

Southold— Apr,  7,  "96,  Full  ileense.     Apr.  5,  '08,  Nos.  1.  3,  i.  JMI  "^ 

2,  no. 

SUltlVAN  COUNTY 

•Bethel— Mar.  2,  '07,  No  license.     Nov.  8,  '96,  (Special  Act),  No  iifen»- 

Calllcoon— Mar.  2,  '97,  Pull  license.  Not.  8,  '98,  (Special  Act),  not  sub- 
mitted. 

Cochecton— Mar.  2,  '97,  Full  license.  Nov.  8.  "98,  (Special  Act),  not  sub- 
mitted. 

Delaware— JInr,  2,  '07,  Full  license.  Nov.  8,  '98,  (Special  Act),  not  »ii> 
mltted. 

Fallsburgli— Mar.  2,  '07,  Full  license.  Nov.  8,  'ftS.  (Special  Act).  >'"*■  ^' " 
no;  nos.  3,  4,  yes. 

Forestburgh— Mar.  2,  '97,  No  license.  Not.  8,  '98,  (Special  Act).  Wtsut 
mltted. 

Fremont— Slar.  2.  '91.  Full  license.  Nov.  8,  '98,  (Special  Act),  f™' 
license.  „ 

Illgiilands — Mar.  2,  "97.  Full  license.  Nov.  8,  '08,  tSpecial  A*  ^' 
license. 

Liberty- Mar,  2,  '07,  Full  license.  Not.  8,  '98,  (Special  Act).  "' 
license. 
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LumBcrland— Mar.  2,  '97,  Noa,  1,  2,  3,  do;  no.  4,  yes.    Nov.  8,  "OS,  (Special 
Act),  Nos,  1,  2,  no;  hob.  3,  4.  yes. 

Mamakatlng— Mar.  2,  'ff7,   Noa.  1,  3,  4,  yea;  no.  2,  no.     Nov.  8,  'OS, 
{Special  Act),  Foil  license. 

•Neverslnk— Mar.  2,  '97,  Full  license.     Nov.  8.  '88,  (Speelal  Act),  Pull 
license. 

Rockland— Jlor.  2,  W,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Nov.  8,  'm  iSpi'clal 
Act),  not  subtnltted. 

Thompson— Mar.  2,  W,  Full  license.     Nov.  S.  '08,  (Special  Act),  not  sub- 
mitted. 

Tnsten — Mar.  2,  '97,  Full  license.      Nov.  8,  '98,  (Special  Act),  not  snb- 
mltted. 

THHJA  OOUKTT 

Barton— Feb.  9,  '97,  Full  license.     Feb.  14,  '99,  not  aubmllted. 

•Berkshire — Feb.  9.  '97.  No  license.     Feb.  14,  '99.  not  sulimltted. 

•Candoi^-Feb.  9,  '97,  No  license.    Feb.  14,  '99,  Nos.  1,  2,  4,  no;  no, 
3,  yes. 

•Newark  Valley — Ffib.  9,  '67,  No  license.    Feb.  1-1.  '99,  not  submitted. 

Nichols— Feb.  9,  '97.  Nos.  1,  2,  no;  nos.  3,  4,  yes.     Feb.  14,  '00,  not  sub- 
mitted. 

Owego— Feb.  9,  '97,  Full  license,    Feb.  14.  'OO,  Full  license. 

•RichfOTd~Feb.  9.  '97.  No,  1,  no;  nos.  2,  3,  4,  yes.     Feb.  14.  '90,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Spencer — Feb.  9,  '97,  Nos.  1,  2,  no;  nos,  3,  4,  yes.     Feb.  14,  '99,  Nos. 
1,  2,  3,  no;  no.  4,  yes. 

Tioga— Feb.  9,  '97,  Nos.  1,  2.  3,  no;  no.  4,  yes.     Feb.  14,  '99.  Nos.  1,  2. 
no;  DOS.  3,  4,  yes, 

TOMPKnre  oouirrr 

•Caroline — Feb.  9,  '97,  No  license.     Feb.  14,  "09,  No  license. 
•Dauby— Feb,  9,  "97,  No  license.     Feb.  14,  '99,  not  submitted. 
Dryden— Feb.  9,  '97,  Nos.  I,  2,  4,  no;  no.  3,  yes.     Feb.  14.  '99,  No  license, 
*Enfle)d — Feb.  9,  '97.  No  license.     Feb.  14,  '99,  not  .snhmltted. 
GrotoD — Feb.  9,  '07,  No  license.     Feb.  14,  •99,  Nos.  1,  2,  4,  no;  no.  3.  yes. 
Ithaca- Feb.  »,  '97,  Full  license.    Feb.  14,  '09,  Nos.  1,  2,  4,  no;  no.  3, 

•Lansing— Feb.  9,  '97,  Nos.  1,  2,  3,  no;  no.  4.  jes.     Feb.  14,  '09,  No 
license. 

•Newfleld — Feb.  9,  '97,  No.  1,  no;  nos.  2,  3,  4,  yes.    Feb.  14,  "99,  Nos. 
1,  2,  4,  no;  do.  3,  yes. 

Ulysaes— Feb.  9.  '97.  Noa.  1,  2,  4,  no;  no.  3,  yes.     Feb.  14.  '09,  Full 
license. 

ULSTER  COUNTY 

Denning— Mar.  2,  "07,  Noa.  1,  2,  3,  no;  no.  4.  yes.     Nov.  7,  '99,  not  sub- 
mitted. 

Esopus — Mar.  2.  '97,  Full  license.    Nov,  7,  '90,  not  submitted, 
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Gardiner— Mar.  2,  '97.  Noe.  1,  3,  no;  nos.  2,  4,  yes.  Nov.  7,  "98,  Ml 
submitted. 

"Harden burgh— Mar,  2,  '97,  No  liceuse.    Nov.  7,  '96,  not  aobmitted. 

Hurley— Mar.  2,  '97,  Full  llc«iiBe.    Nov.  7,  '99,  not  submitted. 

•Kingston— Mar.  2,  '97,  Full  license.     Nov,  7,  "99,  not  aubmltted. 

Lloyd— Mar.  2.  "97,  Nob.  1,  2,  no;  nos.  3.  4.  yes.  Not.  7,  '99,  not  Mb- 
mitted. 

Marbletown— Mar.  2,  '97,  Nos.  1.  2,  3,  no;  no.  4,  yea.  Nov.  7.  "»,  S« 
license. 

Marlborough— Mar.  2,  '97,  Noa,  1,  2,  no;  nos.  3,  4,  yes.  Nov,  7,  '99,  not 
aubmlttod.    Deo.  14,  '99,  (Special),  Sos,  1,  2,  3,  no;  no.  4,  yes. 

New  Pattz— Mar.  2.  '97,  No.  1,  no;  nos.  2,  3,  4,  yea.  Nov.  7,  "Qg,  not 
submitted. 

•Olive— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  No  license. 

•PlatteklU— Mar.  2,  '97,  No  license.    Nov.  7,  '99,  not  submitted. 

Rochester— Mar.  2.  '07,  Full  license.    Nov.  7,  "99,  not  aubmltted. 
.     Rosendale— Mar.  2,  '97,  Full  license,    Nov.  7,  '99,  not  aubmltted. 

Saugertlcs — Mar.  2,  '97,  Full  license.    Nov.  7,  '99,  not  submitted. 

Shaxidakcn— Mar.  2.  '97,  Full  license.     Nov.  7,  '99,  not  submitted. 

•Sliawangunk — Mar.  2,  "97.  No  license.     Nov.  7,  '99,  No  llcenfle. 

Ulster— Mar.  2,  '97,  FuU  ticense.    Nov.  7,  '99,  not  submitted. 

WawnrsluK- Mar.  2,  '07,  Full  license.    Nov.  7,  '09,  not  sobmltted. 

Woodstock— Mar.  2,  '97.  Nob.  1.  2,  3,  no;  no.  4,  yes.  Nov.  7,  '9S,  not 
submitted. 

WASllEIN'  O0irNT7 

Bolton— Apr.  7,  '90,  Full  license.    Apr.  5,  '98,  Full  licenM. 

Caldwell- Apr.  7,  '96,  Full  license.     Apr.  5.  '98,  not  submitted. 

Chester— Apr.  7.  '00,  Nos.  J,  2,  no;  noa.  3,  4,  yes.  Apr.  R  '98,  No*,  t 
3.  4,  yes;  no.  2.  no. 

Hague— ^Apr.  7,  '96,  Full  license.    Apr.  5,  '98,  No  license. 

•Horlcon— Apr.  7.  'flC,  Nos.  1,  2.  3,  no;  no.  4,  yes.  Apr.  B,  '98,  not  3ot>- 
mltted. 

Jolinsburg — Apr.  7,  '90,  Full  license.    Apr.  5,  '98,  not  submltted- 

Luzerne — Apr.  7,  '90,  Full  license.    Apr.  5,  '98,  not  submitted. 

Queensburj— Apr.  7,  'OO,  Full  license.     Apr.  5,  '08,  not  submitted. 

•Stony  Cceek— Apr.  7,  '06.  Nos.  1,  2,  3,  no;  no.  4,  yes.  Apr.  6,  '9S.  "i" 
submitted. 

Thurman— Apr.  7,  '06,  Nos.  I.  2.  3,  no;  no.  4,  yes,  Apr.  5.  '98,  not  sob- 
mltted. 

Warrensburg- Apr.  7,  '06,  Full  license,     Apr.  5,  *98,  not  submitted- 

WASHINaTOir  OOUNTT 
•.\rcylc— Star.  2,  '07.  No  license.    Mar.  7.  *99,  No  license. 
Cambridge — Mar.  2,  '07,  Full  license.    Mar.  7,  '99.  Full  license. 
Dresden- Mar.  2,  '07.  Full  license.    Mar.  7,  '99.  Nos.  1,  2,  4,  no:  "^^  * 
yea. 
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•Easton — Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  liconse. 

•Fort  Add — Mar.  2,  '87,  Nos.  1,  3,  4,  yea;  no.  2,  no.  Mar,  7,  '99,  Nos. 
1,  2.  no;  no8.  3,  4,  yea. 

Fort  Edward — Mar.  2,  '07,  Full  IlcenBe.     Mar.  7,  '99,  Full  license. 

Granville— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 

Greenwich— Mar.  2,  '97,  Full  license.    Mar.  7,  '99,  Full  license. 

Hampton— Mar.  2,  '97,  Full  llceose.     Mar.  7,  '09,  Full  license. 

•Hartford- Mar.  2,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Mar.  7,  '99,  Xos. 
1,  2,  do;  dob.  3,  i,  yes. 

•Hebron— Mar.  2,  '97,  No  license.     Mar.  7,  '99,  not  submitted. 

•Jackson- Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  submitted. 

Kingsbury— Mar.  2,  '97,  FuU  license.  Mar.  7,  '99,  Nos.  1,  2,  no;  nos. 
3,  4,  yes. 

•Putnam— Mar.  2,  '97,  No  license.     Mar.  7,  '09,  not  submitted. 

Salem — Mar.  2,  '97,  No.  1,  no;  nos,  2,  3,  4,  yea.     Mar.  7,  '99,  No.  1,  no;    ■ 
nos.  2,  3,  4,  yes. 

White  Creek— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.    Mar.  7,  "99,  Noa. 

1,  2,  no;  nos.  3,  4,  yes. 

Whlteball— Mar.  2,  '97,  Full  license.     Mar.  7,  '99,  not  auhmltted. 

WAYNE  OOtnUTY 
Arcadia— Mar.  2,  '97,  Full  license.    Mar,  7,  '09,  Full  license. 
•Butler— Mar.  2,  '97,  Nos.  1,  2,  3,  no;    no.  4,  yes.    Mar.  7,  '99,  Noe.  1, 

2,  3,  no;  no.  4,  yes. 

Galen— Mar.  2,  '07,  Full  license.    Mar,  7,  '99,  not  submitted. 

Huron- Mar.  2,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.    Mar.  7,  '99,  No  license. 

Lyons— Mar.  2,  '97,  Full  license.    Mar,  7.  '99,  not  submitted. 

•Macedon— Mar.  2,  '07,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '90,  No 
license. 

•Marlon— Mar.  2,  '97,  No  license.    Mar.  7,  '99,  not  aubmltted. 

•Onlarlo — Mar.  2,  '07,  No  license.    Mar.  7,  '9G,  not  submitted. 

Palmyra- Mar.  2,  '97.  Full  llcenae.  Mar.  7,  '99,  Nos.  1,  2,  no;  nos.  3,  i, 
yes. 

•Rose — Mar.  2,  '87,  No  lleeose.    Mar.  7,  '99,  not  submitted. 

Savannah— Mar.  2,  '97,  Nos.  1,  2,  no;  nos.  3,  4,  yes.  Mar.  7,  '99,  Nos. 
1.  2,  4,  no;  no.  3,  yes. 

•Sodns— Mar.  2.  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Mar,  7.  '99,  Nos.  1,  2, 
no;  DOS,  3,  4,  yes. 

•Walworth — Mar.  2,  '07,  No  license.     Mar,  7.  '99,  not  submitted. 

•Williamson — Mar.  2,  "97,  No  license.    Mar.  7,  '90,  No  license. 

Wolcott— Mar.  2,  '07,  Nos.  1,  2,  4,  no;  no.  3,  yes.     Mar,  7.  '00,  Nos. 

WESrrCHESTEB  COTTITFY 
Bedford- Mar,  30,  '97.  No,  1,  no;  noa.  2,  3.  4,  yes.     Mar.  28,  '09,  not 
submitted, 
Cortlandt— Mar.  31,  '96,  Full  llcenae.     Mar,  20,  '98,  not  submitted. 
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East  Chester— Mar.  31,  '96,  Full  license.     Mar.  29,  -SS,  not  submitted. 

Greenburg~Mar.  30,  '&7,  Full  llcenac.    Mar.  28,  '99,  Full  license. 

Harrison—Mar.  31,   '9G.   Full  license.     Mar,  29,   '98,  not  aubmlttei 

•Lewisboro— Mar.  30,  '&",  No  license.     Mar.  28,  '90,  No  license. 

Mamaroneck — Mar.  31,  '90,  Fall  license.     Mar.  29,  '88,  not  submitted. 

Mount  Pleasant— Mar,  30,  '97,  No.  1,  no;  nos.  2,  3,  4,  jes.    Mar.  28.  "M, 
Full  license. 

Newcastle— Mar.  30,  "97,  No  license.    Mar.  28,  "99,  Full  license. 

New  nochclle— Mar,  31,  '90,  Full  license.     Mar.  20,  '08,  Full  license. 

North  Castle— Mar,  30,  '97,  Full  license.     Mar.  28,  '99,  not  submitted. 

North  Salem— Mar.  30,  '97,  Nos.  1.  3.  4,  yes;  no.  2,  no.    Mar.  28.  '99,  not 
submitted. 

OsainlnB— Mar.  31,  '06,  Full  license.     Mar.  20,  '98,  Full  license. 

•Pelbam— Mar.  31,  '96,  Nos.  1,  2,  4,  no;    no.  3,  yes.    Mar.  29,  "98.  Foil 
license.     Mar.  27,  1000.  (Siieclal),  Full  license. 

•PouQdrldge— Mar,  30,  '97,  No  license.     Mar.  28,  '99,  not  submitted. 

Rye— Mar.  31,  '96,  Full  license,     Mai-.  29,  '98,  not  submitted. 

•Scaradale — Mar,  31,  '96,  No  license.     Mar.  20,  '08,  not  submitted.    Mar. 
28,  '99,  No  license. 

Somera- S£ar.  30,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.    Mar.  2S,  "99,  Kos.  1, 3. 
4,  yea;  no.  2,  no. 

White  Plains— M«r.  31,  '06,  Pull  license.     Mar.  29,  '98,  not  submitted 

Yorktowu— Mar.  31,  '96,  Noa.  1,  2,  no;  nos.  3.  4.  yes.    Mar.  29,  '08,  nd 
submitted. 

WYOMIira  OOTTNTT 

Aroade— Feb.  23,  '97,  Noa.  1,  2,  3,  no;  no.  4,  yes.     Feb.  28,  '99.  No.  1,  ao- 
noa.  2,  3,  4,  yes. 

Attica— Feb.  23,  '97,  Full  license.     Feb.  28,  '99,  not  submitted. 

Bennington- Feb,  23,  '97,  Pull  license.     Feb.  28,  '99,  not  submitted. 

Castile — Feb.  23,  '07,  No  license.     Feb.  28.  '00,  No  license. 

•Covington— Feb.  23.  '07,  No  license.     Feb.  28,  "90,  not  submitted 

Eagle— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.      Feb.  28,  '99,  Nos.  1. 2.  i 
no:  no.  4,  yes. 

Gainesville— Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yes.     Feb.  28.  '99.  X(*  •■ 

2,  no;  nos.  3,  4.  yea. 

Genesee  Falls— Feb.  23,  '07,  Full  license.    Feb.  28,  '99,  Full  Ucenw. 
Java— Feb.  23,  '97,  Full  license.    Feb.  28,  '09,  not  submitted. 
•Mlddlebury- Feb.  23,  '07,  No  license.     Feb.  28,  'SO,  Noa.  1,  2,  4,  no;  »■ 

3,  yes. 

•Orangeville — Feb.  23,  "97,  No  license.     Feb.  28,  'Dfl,  not  submitted 
•Ferry— Feb.  23,  '97,  No  license.     Feb.  28,  '99,  No  license. 
Pike — Feb.  23,  '97,  Nos.  1,  2,  3,  no;  no.  4,  yea.     Feb.  28,  '99,  KeliM"*- 
Sheldon— Feb,  23,  '97,  Full  license.     Feb.  28,  '99.  not  submitted 
Waraaw—Feb.  23,  '97,  No  license,    Feb.  28,  '99,  Full  license. 
Wethersfield- Feb.  23,  '97,  Nos,  1,  2,  3.  no;  no,  4,  yes.     Feb.  28,'*''"* 
1,  2,  3,  no;  no,  4,  yea. 
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YATES  cowrrr 

♦Barrington— Feb.  16,  '97,  No  lieenae.    Feb.  28,  '99,  not  Bubmltted. 

•Benton — Feb.  16,  '97,  No  license.     Feb.  28,  '99,  not  Gubmltted. 

•Italy— Feb.  18,  '97,  Nos.  1,  2,  4,  no;  no.  3,  yes.  Feb.  28,  '99,  not  aub- 
mttted. 

•Jerusalem — Feb.  16,  '97,  No  license.    Feb.  28,  '99,  No  license. 

•Middlesex— Feb.  16,  '97,  No  license.    Feb,  28.  '99.  not  submitted. 

Mllo—Feb.  16,  '97,  Full  license.    Feb.  28,  '99,  not  submitted. 

Potter^-Feb.  15,  '97.  Nos.  1,  2,  no;  nos.  3,  4,  yea.  Feb.  ^,  '99,  nofraub- 
mitted. 

Starkey~-Feb.  10,  '97,  Nob.  1,  3,  4,  yes;  no.  2,  no.  Feb.  28,  '99.  Nos.  1,  2, 
no;  nos.  3,  4,  yes. 

Toirey— Feb.  IC,  •97,  Nos.  1,  2,  3,  no;  no.  4,  yes.  Feb.  28,  '99,  not  sub- 
mitted. 
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BRIEF  SYNOPSIS 


Present  Laws  Governing  the  Liquor  Traffic  in  the  Sereral 
States  and  Territories  of  the  United  States. 


Believing  it  to  be  of  iatereet  as  well  as  value  in  conBideration  of 
the  Bubjeet  of  the  control  of  the  traffic  in  liqaorB,  the  following 
brief  BDinmary  of  the  existing  laws  governing  the  same  tbronghont 
the  United  States  is  given  herewith.  It  will  be  noted  that  tbe 
license  fees  of  the  State  of  New  York  are  by  no  means  high  as 
compared  with  those  of  many  of  the  other  states. 

Alabama. 
High  license  with  local  option.    Law  of  1898.   Fee,  $175  to  $350, 
dependent  upon  location  and  population. 

Alaska. 
Strict  prohibition  under  Act  of  OoDgrees,  1887. 

Arizona. 
License  with  local  option.    Law  of  1887  and  amendments.    Fee, 
per  quarter  $30  to  $125,  dependent  upon  popnlation  and  atnoant 
sold. 

Arkansas. 

High  liceuGe  with  local  option.  Law  of  1894  and  amendmenB- 
Fee,  $800  in  every  case,  with  bond  not  less  than  $2,000. 

Oalifomia. 
License  with  local  option,  under  provisions  of  State  conBtitotioD. 
and  fees  fixed  by  local  authorities. 

Colorado. 
Dccnse  and  local  option.    Law  of  1883  and  amendments.    F^i 
not  less  than  $25,  nor  more  than  $300  in  counties,  nor  less  tbi" 
$500  in  incorporated  towns  and  $600  in  cities,  with  bond  not  le* 
than  $2,000. 
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Ctmneoiicut. 
High  license  with  local  option.     Law  of  1897  with  amendmeDtB. 
Fee,  $160  t©  |i450,  dependent  npon  popalation,  with  bond  not  less 
than  $300. 

I>elaware. 
High  license,  by  courts.     Law  1889.    Fee,  $100  to  $300. 

District  of  Columbia. 
High  lieenBB, granted  hj  commisBioners  upon  consent  of  residents 
and  property  owners.    Act  of  Congress  of  1893.    Fee,  $500. 

Florida. 
High  license  and  local  Option,  license  granted  by  commissioners 
upon  consent  of  majority  of  registered  voters  of  the  district.     Law 
of  1891.     Fee,  $500. 


High  license  and  local  option.  Law  of  1898  and  amendments. 
Fee  in  Atlanta,  $1,000  to  $2,000  with  conformity  bond  not  less  than 
$2,000;  in  eonnties  generally  $200,  with  bond  not  less  than  $500- 
Recent  enactments  have  extended  the  dispensary  system  to  the 
entire  state,  snbject  to  local  option. 

Idaho. 

High  license,  granted  by  city  authorities  or  county  commissioners. 

L%w  of  1895  and  amendmeuts.     Fee,  $300  to  $500,  with  bond  not 

less  than  $1,000.    $100  for  hotels  more  than  three  miles  from  town. 

Illinois. 

License  with  local  option.     Law  of  1874  and  amendments.     Fee 

not  less  than  $500,  granted  by  local  authorities ;  in  cities  fixed  by 

local  option,  in  some  cases  as  high  as  $1,000.     Bond  required  of  at 

least  $3,000  of  all  dealers. 

Indiana. 
High  license,  granted  by  commissioners  under  local  option.     Law 
of  1889  and  amendments.     Fee,  §250  to  $350,  with  bond  not  less 
tlian  $2,000. 
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Iowa.  ' 

License, subject  to  petition  of  voters.  Laws  1891  and  1898. -Fee, 
$600.  A  lien  upon  all  real  or  personal  property  connected  with  or 
used  in  the  business.    Bond  not  less  tbau  $3,000. 

Kaiiaas. 
Prohibition,    Law  18S1  and  amendments. 

Kentucky. 
License,  subject  to  mijority  of  voters.     Law  of  1890  and  amend- 
ments.   Fees,  $100  to  |150. 

Louisiana. 
High  license,  granted  by  State  or  local  authorities.    Law  of  1S90 
and  amendments.    Fees  range  from  $5  to  $3,500,  there  being  2S 
classes,  according  to  amount  of  business  done.     Fee  is  a  lien  npon 
all  property  movable  and  immovable  until  paid. 

Maine. 
Prohibition.    Law  of  18&3  and  amendments.     Liquor  only  sold 
by    commissioner    appointed    by   Governor,   and    for    medicioal, 
mechanical  and  manufacturing  purposes  only. 

Marylaaid. 
License,  under  local  control.     Law  1890  and  amendments.     F«, 
$18  to  $450,  according  to  quantity  sold  or  according  to  rental  valae 
of  premises  occupied. 

Masaachuteits. 

High  license  with  local  option.    Laws  1881  and  1888  and  amend- 

monts.    Fee  not  less  than  $1,000.    Number  of  licenses  limited  to 

1,000  of  population  except  in  Boston  where  1  to  600  are  aIloff«i. 

cot  exceeding  1,000  licenses. 

Michigan. 
High  license  with  local  option.     Law  of  1887,  amended  1393. 
Fee,  $900  with  bond  not  less  than  $3,000. 
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Minmaota. 
Higli  license  with  local  option.     Law  of  1887  and  auiendmenta. 
Fee,  $500  to  $1,000  and  upwards  according  to  popnktion,  granted 
bj-  local  autliorities.     Bond  to  bo  not  less  than  $2,000, 

High  license,  subject  to  local  option,  granted  by  boards  of 
saperrisoi'S  in  counties  and  corporation  anthorities  in  cities.  Law 
of  1892  and  amendments.  Fee  not  less  than  $600  or  more  than 
$1,200,  witli  an  additional  privilege  tax  on  wholei?aIers  of  $300. 


License  and  local  option.  Laws  of  1891-93  and  1899.  Fee,  semi' 
anmtal,  $300  to  $600,  according  to  location  and  population,  with 
bond  not  less  than  $2,000. 

Montana. 

High  license,  regulated  by  localities.  Law  1897  and  amend- 
ments.  Fees  semi-annual,  $150  to  $300,  dependent  upon  popula- 
tion. 

New  Jersey. 

License,  under  local  option  and  control.  Laws  of  1897-98  and 
amendments.     Fees,  $100  to  $250. 

Ifew  Mexico. 
License,  issued  by  county  commissioners.     Law  of  1897.      Fees 
$100  to  $400,  dependent  upon  population, 

Iforth  Dakota. 
Prohibition.     Law  of  1889  and  amendments.    No  regulations 
recognizing  any  sale  whatsoever. 

North  Carolina. 
License  and  limited  local  option,  under  control  of  county  authori- 
tisB.    Law  1899.     Fees,  State  $50  semi-annually.    County  may 
levy  equal  fees  as  state. 
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Nebraslta, 
-  Higli   license   with   local  option.     Law  1891  and  amendments. 
Fees,  $500  to  $1,000,  according  to  location  and  population,  with  a 
bond  of  $3,00tt. 

Nevada. 
License,  issued  by  eonnty  commissioners.     Law  1S97  and  amemi- 
menlB.     Fees,  $30  i)p  to  8600,  according  to  amount  of  sales. 

New  Hampshire. 
Prohibition.     Laws   1855-1878   and  ameDdmeata.     Liquor  sold 
only  by  agent  ap]x»inted  by  Governor  and  sub-agents  under  liini,for 
use  in  the  arts,  medical,  mechanical  and  chemical  purposes  only. 

Ohio. 
High  license  nndor  local  option.     Laws  1SS6-1S97  and  amend- 
ments.    Fees,  $350,  and  are  a  lien  upon  all  real  property  where 
business  is  carried  on. 

Oklahoma. 

High  license,  under  control  of  eonnty  officers.  Law  1893  and 
amendments.    Fee  not  less  than  $200,  with  a  bond  for  $2,000. 

Oregon 
High  license,  granted  by  local  authorities  upon  petition  of  TOiers. 
Law  of  1899  and  amendments.     Fee,  $400,  with  bond  of  not  les? 
than  $1,000. 

Pennsylvania. 

License,  under  control  of  court.  Laws  of  1887-1891.  Fees,  I'* 
to  $1,000,  according  to  location  and  population,  witli  bond  of  r.ot 
less  than  §2,000. 

Rhode  Island 

High  license  with  local  option.  Laws  of  1889-1898  and  aineod- 
ments.  Fees  not  less  than  $200  to  $1,000,  according  to  location 
and  population. 

South    Carolina 

Dispensary  system  nnder  state  control.  Law  of  1393  a"^ 
amendments.  Governor,  comptroller  and  attorney-general  fw"* 
a  Slate  board  of  control  and  appoint  in  each  county   three  peiso"* 
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as  a  board,  which  board  appoints  one  or  more  dispensers  of  liquor. 
This  person  ranst  be  endorsed  by  a  majority  of  the  freehold  votera 
of  the  incorporated  town  or  city  where  be  is  to  do  buBiness.  A 
State  coramissiotier  appointed  by  the  Governor  purchases  pure 
liquor  and  sells  to  the  duly  appointed  dispensers  at  a  price  not  more 
than  fifty  per  cent,  above  cost,  Tho  dispenser  must  not  sell  at  more 
than  fifty  per  cent  above  cost.  The  profits,  less  salaries  and  ex- 
penses, go  to  the  State. 

South  Dakota. 
License,  isened  by  authorities  upon  application  of  twenty  voters 
in  district.    Laws  of  1897-99.    Fees,  $400  to  $600,  with  bond  of 
$2,000. 

Tennessee. 

License,  regarded  as  a  tax  issued  by  local  authorities.    Law  of 

1896  and  amendments.     Fees,  $150  to  $200  with  added  merchant's 

tax  of  .035  upon  each  $100  worth-  of  goods  sold.     Bond  required  of 

not  less  than  $500. 

Texas 
License,  issned  upon  petition  to  court.     Law   1893   and   amend- 
ments.    Fees,  $300,  and  any  town  or  local   tax   added.     Bond   re- 
quired of  not  less  than  $5,000. 

Utah. 
License,  granted  by  legalized  authorities.    Law  1894.     Fees,  not 
'ess  than  $400,  and  dependent  on  quantity  of  liquor  sold.    Bond 
required  of  not  less  than  $500. 

Verirumt. 
Prohibition.    Law  1852  and  amendments.    County  couimiesioner 
appointed  by  the  Governor,  who  sells  pure  liquor  for  medicinal, 
mechanical  and  chemical  purposes  only. 

Virginia. 

License,  under  control  of  local  boards.    Laws  of  1896-99.    Fees, 

4100  to  $200  and  8%  upon  the  rental  value  of  the  place  where  sold, 

if  a  hotel  or  ordinary,  with  bond  not  less  than  $i50  nor  more 

tlian  $500. 
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Wathington. 
License,  granted  by  legalized  nuthorities.  Law  of  1888.  Fees,  not 
lese  than  $300  nor  more  than  |1000.  with  bond  not  leea  tlian  tlOW'. 
LiBpector  to  test  all  liqiiore  /or  retail  s^ale  and  etitify  th«m  if  fonnd 
free  from  adulteration,  or  destroy  i£  not. 

West   Virginia. 
Licensee  issued  by  courts  and  local  authorities.     Law  of  1S87  and 
amendments.     Fees,  ^'650. 

•    Wisconsin. 
High  license  and  local  option.     Law  of  1889  and  ameDdtnent^. 
Fees,  SlOO  and  ^200,  aocording  to  location,  with  power  iu  voters  to 
increase  same  to  $400  and  $500  respectively. 

Wi/oming. 
High  license,  issued  by  local  autbonties.     Law  of  1897.     Fees 
$100  to  $300  according  to  location. 
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STATE  OF  NEW  YORK, 


Chapter  112,  Laws  of  18 


As  Amended  by  Chap,  445,  Laws  of  1896;  Chap.  312,  Laws  of  1897; 

Chap.  167,  Laws  of  1898;  Chap.  398  and  Chap.  434,  Laws 

OF  1899;  Chap.  80,  Chap.  357  and  Chap.  367, 

Laws  of  1900;  and  Chap.  640, 

Laws    of     1901. 


ANNOTATED 


WILLIAM     B.     SCHBNCK, 

Aialstant  CoudmI  p«p*rtinant  Eiclw . 


Prepared  by  the  State  Commi 
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THE  LIQUOR  TAX  LAW. 


Bein^  Ch&p.  112  laws  1896  as  Amended  by  Chap.  445,  Laws  1896; 
Chap.  312,  lawa  1897;  Chap.  167,  lawi  1898;  Chap.  398  and 
Chap.  434,  Lawi  1899;  Chap.  80,  Chap.  2S7  and  Chap.  367,  Lavi 
1900;  and  Chap.  640,  lawi  1901. 


AN  ACT  in  relation  to  the  traffic  in  liquors,  and  for  the  tazatloD 
and  regulation  of  the  same,  and  to  provide  for  local  option, 
constituting  chapter  twenty -nine  of  the  General  Laws. 

Became  a  lav  Marcb  23, 1886,  wltb  the  approval  of  the  OoverDOr.    Pasted, 
tbree-flfths  being  present 

The  I'eople  of  the  State  of  New  York,  represented  t»  Senate  and 
Aaaemblg/,  do  enact  as  follows: 

CHAPTER  XXIX  OP  THE  GENERAL  LAWS. 
TEE  UQirOK  TAX  LAW. 
Section  1.  Short  title. 

2.  Definitions. 

3.  Abolition  of  boards  of  excise,  and  their  power^  and 

duties. 

4.  The  continuance  of  licenses. 

5.  The  duties  of  existing  boards  of  excise. 

6.  State  commissioner  of  excise. 

7.  Office  of  state  commisBioner. 

8.  Depot;  commissioner;  secretary,  clerks. 

9.  Special  deputy  commissioner  in  certain  coantles. 

10.  Special  agents;  attorneys. 

11.  Excise  tax  upon  the  business  of  trafficking  in  liquors. 

12.  Tax,  when  dae  and  payable. 

13.  Officers  to  whom  the  tax  is  to  be  paid  and  bow  dis- 

tributed. 
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Section  14,  CompeusatioD  of  county  treaaurers. 

15.  Books  and  blanks  to  be  famished  by  state  commia- 
,  Bioner  of  excise. 

16.  Local  option  to  determine  whether  liqnor  shall  be 

Bo!d  under  the  provisious  of  this  act. 

17.  Statements  to  be  ipade  upon  application  for  liquor 

tax  certificate. 

18.  Bonds  to  be  given. 

19.  The  payment  of  the  tax  and  issuing  of  the  tas  ce^ 

tificate. 

20.  Form  of  liquor  tax  certificate, 

21.  Posting  liquor  tax  certificate. 

22.  Hestrictions  on  the  traffic  in  liquors  in  connection 

with  other  business. 

23.  Persona  who  shall  not  traffic  in  liquors  and  persons 

to  whom  a  liquor  tax  certificate  shall  not  be 
granted. 

24.  Places  in  which  traffic  in  liquor  shall  not  be  pef 

mitted. 

25.  yurrender  and  cancellation  of  liquor  tax  certificates. 

26.  Changing  place  of  traffic. 

27.  Voluntary  sale  of  liquor  tax  certificate. 

28.  (.'ertiorari  upon  refusal  to  issue  or  transfer  Hqi""" 

tax   certificates;   revocation   and   cancellation  of 
liquor  tax  certificates. 

29.  Injunction  for  selling  without  liquor  tax  certifieat*- 

30.  Persons  to  whom  liquor  shall  not  he  sold  or  given. 

31.  Other  illegal  sales  and  selling. 

32.  Sales  and  pledges;  when  void. 

33.  Persons  liable  for  violation  of  this  act. 

34.  Penalties  for  violation  of  this  act. 

35.  Jurisdiction  of  courts. 

36.  Collection  of  fines  and  penalties  and  forfeiture  of 

bonds. 
•il7.  Duties  of  public  officers,  in  relation  to  complaintt 
and  prosecutions  under  this  act. 
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Section  38.  Penalties  for  neglect  of  public  officers  to  perform 
their  dnty  under  thia  act. 

39.  Recovery  of  damages  in  a  civil  action. 

40.  Intoxication  in  a  public  place. 

41.  Employment  of  persons  addicted  to  intoxication  by 

common  carriera. 

42.  Violationsof  this  act  generally. 

43.  Difltribution  of  copies  of  this  act  by  the  secretary  of 

state. 

44.  Laws  repealed;  saving  clause. 
46.  When  to  take  effect. 

Section  1.  Short  title. — This  chapter  shall  be  known  as  the 
liquor  tax  law. 

§  2,  Definition!. — The  term  "liquors,"  as  used  in  this  act,  in- 
cludes and  means  all  distilled  or  rectified  spirits,  wine,  fermented 
and  malt  liquors.  The  term  "  association  "  includes  any  com- 
bination of  two  or  more  persons,  not  incorporated  nor  constitut- 
ing a  copartnership.  "Trafficking  in  liquors,"  within  the  mean- 
ing of  this  act,  is: 

1.  A  sale  of  less  than  five  wine  gallons  of  liquor;  or, 

2.  A  sale  of  five  wine  gallons  or  more  of  liquor,  in  which  leas 
than  five  gallons  of  any  one  kind  and  quality  is  included ;  or, 

3.  A  sale  of  five  wine  gallons  or  more  of  liquor,  any  portion  of 
which  is  intended  or  permitted  to  be  drunk  on  the  premises  where 
sold;  or, 

i.  A  sale  of  five  wine  gallons  or  more  of  liqaor,  when  the  liquor 
so  sold  is  delivered,  or  agreed  to  be  delivered,  in  a  less  quantity 
than  five  wine  gallons  at  one  time;  or, 

5.  The  distribution  of  liquor  by,  between  or  on  behalf  of  mem- 
bers of  a  corporation,  association  or  copartnership,  to  a  member 
thereof  or  to  others,  in  quantities  less  than  five  wine  gallons, 

Tbna  amended,  L.  1887,  cbap.  312. 

Tnfficklng  in  liquor— Under  L.  1892,  chap.  401,  the  distribution  ot  liqnora 
b7  a  club  to  Its  members  was  not  considered  as  trafflcklng  In  liquors. 
People  V.  Adelphi  Club,  149  N,  T.  5.  As  generally  understood,  the 
Liquor  Tax  Law  when  enacted  required  the  payment  of  excise  taxes 
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bjr  clnbB  distributing  liquors  among  its  membere,  but  It  waa  toon  b«ld 
tbat  It  did  not  apply  to  bona  fide  social  clnbs.  Peo.  ex  rel.  Ro^altr 
"Whiat  Club  V.  Bamilton,  17  Misc.  11.  Th!a  section  was  then  amended 
by  L.  1897,  chap.  312,  so  that  the  distribution  of  liquors  by,  between  or 
on  behalf  of  members  of  a  corporation,  etc.,  to  a  member  ttiereoC  or 
to  otbers  in  quantities  of  less  than  Ave  wine  gallons  now  constltnw) 
traffic  In  liquor  wMcb  Is  subject  to  the  excise  taxes  assessed  wdet 

i  11. 

A^^reg&ta  aal*. — Before  the  amendment  of  this  section  by  L.  189T,  cbip. 
312,  the  sale  at  one  time  of  two  or  more  different  kinds  of  liquors  in 
quantities  of  less  than  fire  wine  gallons  each  aggregating  more  ibm 
such  quantity  was  not  "  trafficliing  In  liquors,"  and  did  not  regain  ttie 
payment  of  tlie  excise  tases  assessed  under  subdivision  2  of  !  IL 
ifatler  of  Michell  t.  Flynn,  unreported  decision  of*  Osborne,  J.  S.  C. 

Iilquors. — The  term  "  liquors "  expressly  Includes  all  fermented  and 
malt  liquors,  but  the  use  of  the  word  "  beer  "  without  statl^ig  a  kind 
of  beer  known  to  be  a  fermented  or  malt  liquor  does  not  imply  s 
liquor  of  such  a  character  because  there  are  unfermented  extracts  of 
rarlouB  roots  and  plants.  Matter  of  Hunter  v.  Caffrey,  34  Miec.  3SD, 
affirmed  (without  opinion)  —  App.  Div.,  — , 

§  3.  The  abolition  of  boards  of  excise  and  their  powers  and  duties.— 
From  and  after  the  thirtieth  day  of  April,  eighteen  hundred  and 
ninety-six,  all  boards  of  excise  in  the  state  of  New  York  are  abol- 
ished, and  the  rights,  duties  and  powers  of  all  boards  of  excise 
and  of  all  commissioners  of  excise,  and  of  the  clerks  and  all 
other  employes,  shall  cease  and  terminate  from  that  date.  ^t» 
license  to  sell  liquor  shall  be  granted  after  the  passage  of  this 
act  by  any  such  board  of  excise,  to  extend  beyond  the  thirtietli 
day  of  April,  eighteen  hundred  and  ninety-six.  The  fee  for  s"'^'' 
license  to  so  expire  shall  be  in  proportion  to  the  fee  for  oneyeflf- 

§  i.  The  continuance  of  licenses.— Every  license  heretofore  law- 
fully granted  by  a  board  of  excise,  which  is  valid  when  this  act 
takes  effect,  shall  be,  and  remain,  valid  for  the  term  for  whirt 
it  was  granted,  except  as  herein  provided,  unless  sooner  cancelled 
under  the  provisions  of  the  law  under  which  it  was  granted,  ao^ 
the  rights  and  liabilities  of  the  holder  thereof  during  such  term 
shall  be  governed  by  the  laws  in  force  immediately  prior  to  the 
taking  effect  of  this  act,  except  as  otherwise  expressly  provided 
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in  this  act,  but  ench  license  shall  cease,  determine,  and  be  void 
from  and  after  the  thirtieth  of  June,  eighteen  hundred  and  ninety- 
six;    and  the  tax  herein  provided  to  be  assessed  shall  not  be 
levied  or  collected  upon  the  business  of  any  corporation,  associa- 
tion, copartnership  or  person  holding  an  unexpired  license,  until 
tlie  time  lawfully  fixed  for  the  expiration  of  such  license,  or  its 
termination  as  herein  provided  unless  such  license  shall  be  sooner 
cancelled.    When  a  license  is  terminated  on  the  thirtieth  day  of 
June,  eighteen  hundred  and  ninety-six,  as  above  provided,  the 
bolder  of  such  license  shall  be  entitled  to  receive  and  recover 
from  the  town  or  city  in  which  such  license  was  granted,  such 
proportion  of  the  whole   license    fee   paid    therefor,  as  the  re- 
mainder of  the  time  for  which  such  license  would  otherwise  have 
run,  shall  bear  to  the  whole  period  for  which  it  was  granted,  and 
The  same  shall  be  paid  by  anch  town  or  city  on  demand, 
termination  of  llcensas  nnder  previous  excise  law. — The  conedtntlon- 
allty  of  tbfs  section  was  attacked  In  Injunction  proceedings  brought 
In  tbe  New  York  Supreme  Court  bj  tbe  bolder  of  a  license  granted  on 
Marcb  21,  1S96,  for  one  year,  to  restrain  tbe  State  CominiBSiODer  of 
Excise  from  interfering  wltb  tbe  business  to  be  carried  on  under  said 
license  after  June  30,  1896,  wbeu,  b^  tbe  provislona  of  this  eectlon, 
said  license  was  to  expire,  upon  tbe  ground  tbat  this  section  deprived 
eald  llceusee  of  rlgbts,  privileges  and  property  without  due  process  of 
law  and  Impaired  tbe  obligation  of  tbe  contract  between  eald  licensee 
and  the  Slate  of  New  York  created  by  tbe  force  of  L.  1892,  cbap.  401. 
Tbe  injunction  was  refused  for  tbe  reason  tbat  It  was  held  to  be  tbe 
policy  of  tbe  courts  not  to  restrain  or  enjoin  tbe  collection  of  a  tax 
on  the  ground  that  the  statute  authorizing  such  tar  is  invalid  unless 
the  Invalidity  of  tbe  statute  had  been  previously  decided.    Balogh  v. 
Lyman,  6  App.  DIv.  271, 

Tbe  constitutionality  of  this  section  was  also  attacked  In  lujunctlou 
proceedings  brought  in  the  United  States  Circuit  Court  by  tbe  bolder 
of  a  license  which  was  granted  for  a  period  extending  beyond  Juae 
30,  1886.  The  court  met  the  question  squarely  and  decided  tbe  act  to 
be  constitutional.  Eresser  v.  Lyman,  74  Fed.  Rep.  TSS. 
Pro  rata  refund  of  teee  paid  tor  llcenaes  wbicb  expired  under  this  sec- 
tion was  withheld  In  the  city  of  New  York,  altbougb  the  city  was 
held  liable  therefor  as  under  an  Implied  contract  Angner  v.  Mayor, 
14  Aiq».  Dlv.  461.  Tbe  express  authority  for  making  such  reCnndt 
which  was  previously  supposed  to  be  wanting,  was  thereafter  sup- 
piled  by  L.  1897,  chap.  88.  •. 
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§  5.  The  duties  of  the  tJJxtiag  boards  of  excise. — On  the  fifteenth 
day  of  April,  eighteen  hundred  and  ninety-six,  the  several  boards 
of  excise  in  the  several  towns  and  cities  of  the  state  shall  report 
in  detail  to  the  county  'treasurer  of  the  county  in  which  saeh 
board  may  be,  except  in  counties  containing  a  city  of  the  first 
class,  and  in  those  counties  to  the  special  deputy  commissioner 
for  such  county,  the  names  of  all  corporations,  associations,  co- 
partnerships,  or  persons  who  at  that  date  hold  a  license  from 
such  board,  the  tind  of  license  held,  the  date  when  the  same 
was  granted,  the  date  of  the  termination  thereof,  the  amount 
paid  therefor,  the  name  and  residence  of  each  surety  on  the  bond 
of  each  licensee,  and  the  place  where  buBiness  is  carried  on  by 
such  corporation,  association,  copartnership  or  person,  and  the 
names  of  all  persons  against  whom  proceedings  are  pending  for 
a  violation  of  the  excise  law,  and  shall  on  the  thirtieth  day  of 
April,  eighteen  hund'red  and  ninety-six,  make  a  supplementary 
report  to  such  county  treasurer  or  special  deputy  commisBioaer 
in  like  form,  covering  all  business  transacted  by  them  after  the 
fifteenth  day  of  April.  They  shall  within  thirty  days  after  said 
thirtieth  day  of  April  deposit  with  the  county  treasurer  of  the 
county,  or  in  the  counties  containing  a  city  of  the  first  clase,  with 
the  special  deputy  commissioner  for  such  county,  all  books  of 
record  and  accounts,  maps  and  scrap-books  that  have  been  kept 
by  such  board.  Failure  to  make  the  report  required  by  this 
section,  or  to  deposit  the  books  of  record  and  accounts,  maps 
and  scrap-books  as  required  shall  subject  the  offending  members 
of  such  board  of  excise  to  a  penalty  of  five  hundred  dollars,  to 
bt  collected  by  due  process  of  law  by  the  county  treasurer  of  the 
county  elsewhere  than  in  the  counties  containing  a  city  of  the 
first  class,  and  there,  by  the  special  deputy  commiBsioner  for 
such  county. 

g  6.  State  oommissioner  of  excise;  duties;  necessary  party  to  co- 
taia  litigation. — Within  ten  days  after  the  passage  of  this  act 
the  governor,  by  and  with  the  advice  and  consent  of  the 
genate,  shall  appoint  a  state  commissioner  of  excise  who  shall 
hold  his  office  for  the  term  of  five  years,  and  antil  his  aaectsKl 
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is  appointed  and  baa  qualified.    A  commissioner  shall  in  like 
luaDDer  be  appointed  upon  the  expiration  of  the  term.     If  a 
vacancy  occnre  in  the  office  of  commissioner  it  shall  be  filled 
in  like  manner  for  the  residue  of  the  term.    The  commiaaioner 
shall  execute  and  file  with  the  comptroller  of  the  state  a  bond  to 
the  people  of  the  state  in  the  sum  of  twenty  thousand  dollars, 
with  soretiea  to  be  approved  by  the  comptroller,  conditioned  for 
the  faithful  performance  of  his  duties,  and  for  the  due  accounting 
for  all  moneys  received  by  him  as  laueh  commissioner.     The  com- 
missioner shall  receive  an  annual  salary  of  five  thousand  dollars 
and  the  further  sum  of  eighteen  hundred  dollars  in  lieu  and  in 
full  of  his  expenses,  which  salary  and  expenses  shall  be  payable 
in  eqnal  monthly  installmenta.      The   staie   commissioner  shall 
make  an  annual  report  to  the  legislature  on  or  before  the  second 
Monday  in  each  year,  which  shall  contain  such  statements,  facts 
and  explanations  as  will  disclose  the  ai?tual  workings  of  the 
liquor  tax  law  in  its  bearings  upon  the  welfare  of  the  state, 
including  all  receipts  and  revenues  collected  under  the  law,  and 
all  expenses  and  disbursements  incurred,  and  also  such  sugges- 
tions as  to  the  general  policy  of  the  state  and  such  amendments 
of  this  law  as  the  commissioner  shall  deem  appropriate.    The 
state  commissioner  shall  also  cause  the  accounts  and  vouchers 
of  all  excise  moneys  collected  and  paid  over  to  the  state  and  to 
the  several  local itiea  by  each  county  treasurer  and  special 
deputy  commiBsioncr  in  the  state,  and  the  records  of  all  trans- 
actions by  them  under  the  liquor  tax  law  to  be  carefully  ex- 
amined, and  the  result  of  such  examination  certified  to  the  state 
comptroller  at  least  once  in  every  year  between  the  first  day  of 
May  and  tbe  first  day  of  October;  and,  in  addition  to  such  annual 
examination,  said  commissioner  may,  whenever  in  his  discretion 
he  shall  deem  it  necessary,  examine  said  account,  vouchers  and 
records.     The  state  commissioner  of  excise  shall  be  made  a  party  to 
oil  actions  and  proceedings  affecting  in  any  manner  the  submission 
"f  the  local  option  questiona  provided  for  in  section  sixteen  of  this 
act  or  the  result  of  any  vote  thereupon  or  the  traffic  in  liquors  under 
(W«  act;  to  all  actions  and  proceedings  relative  to  the  issuance  of 
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liquor  too)  ceriificatee  under  section  eleven  or  the  transfer  tkemf 
under  section  twenty-five,  twettty-aix  or  ticenty-aeven,  or  the  turmier 
thereof  for  cancellation  and  rebate  under  section  twenty-five;  to  oS 
injunction  proceedings  under  section  tKentynine;  and  to  ail  other 
civU  actions  or  proceedings,  whether  brought  under  the  provisions  of 
this  act  or  otherwise,  which  in  any  manner  affect  the  enjoyment  of 
the  privileges  or  the  operation  of  the  restrictions  provided  for  w 
thii  act.  From  ail  other  parties  to  such  actions  or  proceedings,  it 
shall  be  entitled  to  due  notice  of  all  proceedings  therein  and  ^B 
he  duly  served  with  copies  of  olf  papers  and  pleadings  therein,  tfft«n 
such  notice  of  proceedings  is  not  given  to  and  such  service  of  papers 
and  pleadingB  is  not  made  upon  an  attorney  appearing  therein  upo» 
his  behalf,  pursuant  to  a  designation  under  section  ten  of  this  ad. 
;    Tbni  amended,  L.  ISST,  cbap.  812;  and  'L.  1001,  cbap.  WO. 

§  7.  Ofloe  of  state  conunlsaioiLer. — The  trustees  or  other  officers 
having,  b;  law,  the  custody  of  public  buildiugB  at  the  atate 
capitol,  shall  assign  to  the  commissioner  rooms  therein,  for  con- 
ducting the  business  of  his  department.  The  commissioner 
shall  from  time  to  time  furnish  the  necessary  furniture,  station- 
ery, and  other  proper  conveniences  for  the  transaction  of  socli 
business,  the  expenses  of  which  shall  be  paid  bj  the  treasurer 
on  the  certificate  of  the  commissioner  and  the  warrant  of  the 
comptroller. 

§  8.  Deputy  oommiBsioner;  aeoretary;  clerks. — The  state  commis- 
sioner of  excise  shall  appoint  a  deputy  commissioner  who  sbatl 
receive  an  annual  salary  of  four  thousand  dollars  and  the  further 
sum  of  fifteen  hundred  dollars  in  lieu  and  in  full  of  his  neces- 
sary expenses,  which  salary  and  expenses  shall  be  payable  in 
equal  monthly  installments.  During  the  absence  or  inabilit? 
to  act  of  the  state  commissioner,  the  deputy  commissioner  shtll 
bave  and  exercise  all  the  powers  conferred  by  this  chapter  npos 
the  state  commissioner.  The  deputy  commissioner  shall  give  < 
bond  to  the  people  of  the  state  in  the  sum  of  twenty  thonsanJ 
dollars  and  with  such  sureties  as  shall  be  approved  by  the  cov- 
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missiooer.  The  commiBsioner  shall  appoint  a  secretary,  who 
shall  recciYe  an  annual  salary  of  two  thousand  dollars,  payable 
in  equal  monthly  InstaitmentB,  and  a  financial  clerk,  who  shall 
receive  an  annual  salary -of  eighteen  hundred  dollars  payable  io 
equal  monthly  installments.  8uch  clerk,  under  the  direction  of 
the  commissioner,  shall  have  charge  of  the  disbursement  of  the 
moneys  appropriated  for  the  expenses  of  the  office,  and  shall 
give  a  bond  to  the  people  of  the  state,  in  such  sum  and  with  such 
sureties  as  shall  be  approved  by  the  commissioner.  Each  of  the 
officers  provided  for  by  this  section,  shall  take  and  subscribe  the 
constitutional  oath  of  office  before  entering  upon  tbe  perform- 
ance of  his  duties,  and  may  be  removed  by  the  commissioner, 
who  may  in  like  manner  appoint  his  successor.  The  commis- 
sioner may  also  appoint  such  clerical  force  in  his  office  as  may 
be  necessary. 
Thus  amended,  L.  1897,  chap.  312. 

§  9.  Speoial  deputy  commissionerB  in  oertain  localities. — The  state 
commissioners*  of  excise  shall  appoint  a  special  deputy  com- 
missioner for  the  county  of  Erie;  he  shall  also  appoint  a  special 
deputy  commissioner  for  the  boroughs  of  Manhattan  and  the 
Bronx;  also  a  special  deputy  commissioner  for  tbe  borough  of 
Brooklyn  and  a  special  deputy  commissioner  for  tbe  borough  of 
Richmond;  also  a  special  deputy  commissioner  for  the  borough 
of  Queens;  also  a  special  deputy  commissioner  for  tbe  county 
of  Monroe.  Such  special  deputy  commissioners  shall  bold  office 
during  bis  pleasure  and  any  vacancy  in  the  office  of  special  dep- 
uty commissioner  shall  be  filled  by  the  state  commissioner, 
f poa  the  special  deputy  commissioner  for  the  county  of  Erie 
are  devolved  all  the  powers,  duties  and  obligations  heretofore 
possessed  by  and  vested  in  the  special  deputy  commissioner  for 
such  county.  Upon  the  special  deputy  commissioner  for  the 
boroughs  of  Manhattan  and  the  Bronx  are  devolved  all  the 
powers,  duties  and  obligations  heretofore  possessed  by  and 
nested  in  the  special  deputy  commissioner  for  the  county  of  New 
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York.  L'pon  the  special  deputy  commissioner  for  the  borongb 
of  Brooklyn  are  devolved  all  the  powers,  duties  and  obligations 
beretofore  possessed  by  and  vested  in  the  special  deputy  com- 
migsioner  for  the  county  of  Kings.  -Upon  the  special  depntj 
commissioner  for  the  borough  of  Richmond  are  devolved  all  the 
powers,  duties  and  obligations  beretofore  possessed  by  and 
vested  in  the  county  ti-easurer  of  the  county  of  Richmond  under 
the  liquor  tax  law.  Upon  the  special  deputy  commissioner  for 
the  borough  of  Queens  are  devolved  all  the  powers,  duties  and 
obligations  heretofore  possessed  by  and  vested  in  the  county 
treasurer  of  the  county  of  Queens  under  the  liquor  tax  law,  and 
on  January  first  in  the  year  nineteen  hundred  all  the  powers, 
duties  and  obligations  exercised  and  possessed  foy  the  countr 
treasurer  of  the  county  of  Queens  under  the  provisions  of  the 
liquor  tax  law  shall  cease,  terminate  and  end.  Upon  the  special 
deputy  commissioner  for  the  county  of  Monroe  are  devolved  all 
the  powers,  duties  and  obligations  heretofore  possessed  by  and 
vested  in  the  county  treasurer  of  the  county  of  Monroe  under 
the  liquor  tax  law,  and  on  June  first,  in  the  year  nineteen  hun- 
dred all  the 'powers,  duties  and  obligations  exercised  and  pos- 
sessed by  the  county  treasurer  of  the  county  of  Monroe  nnder 
the  provisions  of  the  liquor  tax  law  shall  cease,  terminate  and 
end.  The  special  deputy  commissioners  for  the  county  of  Erie, 
the  county  of  New  York  and  the  county  of  Kings,  now  in  office, 
shall  be  respectively  the  special  deputy  commissioners  for  the 
county  of  Erie,  the  boroughs  of  Manhattan  and  the  Brons  and 
for  the  borough  of  Brooklyn,  until  their  successors  shall  be  ap- 
pointed. The  special  deputy  commissioners  for  the  boroughs  of 
Manhattan  and  the  Bronx  shall  receive  an  annual  salary  of  foi"" 
thousand  dollars;  for  the  borough  of  Brooklyn,  three  thousand 
dollars;  for  the  borough  of  Ricbmondand  the  county  of  Monroe, 
two  thousand  each,  and  for  the  county  of  Erie  three  tboosand 
dollars,  and  for  the  borough  of  Queens  two  thousand  five  bnn- 
dred  dollars.  Such  salaries  shall  be'payable  in  equal  monthlj 
installments.  The  special  deputy  commissioner  for  the  boroagb 
of  Richmond  and  the  county  of  Monroe  each  shall  be  allow™ 
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the  sum  of  five  bnndred  dol'.ars  annnallj  or  80  mticb  thereof  aa 
may  be  necesBary  to  cover  all  the  expenses  of  bis  ofBce,  includ- 
ing office  rent  and  clerical  help.    The  special  deputy  commis- 
Bioner  for  the  borough  of  Queens  shall  be  allowed  the  aura  of 
one  thousand  five  hundred  dollars  annually  or  so  much  thereof 
as  may  be  necessarj,  to  cover  all  the  expenses  of  his  office,  in- 
cluding office  rent  and  clerical  help.    Each  of  such  special 
deputies  and  their  successors  in  ofiice  shall  take  and  subscribe 
the  constitutional  oath  of  office,  execute  and  file  in  the  ofQce 
of  the  comptroller  a  bond  to  the  people  of  the  state  in  such  sum 
and  with  such  sureties  aa  shall  be  approved  by  the  coraraissioner. 
The  commissioners*  shall  appoint  in  the  office  of  each  of  such 
deputies,  and  their  successors,  except  in  the  office  of  the  deputy 
for  the  borough  of  Richmond  and  in  the  office  of  the  deputj  for 
the  borough  of  Queens  and  the  county  of  Monroe,  such  clerical 
force  as  may  be  necessary,  or  as  may  be  provided  by  law.     Each 
of  Bucb  deputies,  except  the  special  deputy  for  the  borough  of 
Richmond  and  the  special  deputy  for  the  borough  of  Queens, 
shall  be  fnmished  with  an  office,  and  furniture,  fixtures  and  ap- 
pliances therefor,  as  may  be  necessary.     They  shall  perform  such 
duties  as  may  be  required  by  the  commissioner,  or  as  may  be  pro- 
vided by  law.    Each  of  such  special  deputies  and  their  successors 
in  office  shall  perform  in  the  county  or  borough  for  which  he  is 
appointed  all  the  duties  heretofore  conferred  upon  boards  of  ex- 
cise OP  excise  commissioners  in  such  connty  or  in  the  territory 
inclnded  in  such  borough  under  any  law  repealed  by  this  act 
during  the  continnance  of  any  license  heretofore  granted  nnder 
•such  law  as  to  the  transfer,  surrender  or  revocation  thereof  or 
as  to  prosecuting  offences  for  violations  of  law  under  any  law 
existing  immediately  prior  to  March  twenty-third,  eighteen  hun- 
dred and  ninety-six. 

Tbns  amended,  L.  180S,  chap.  167;  L.  1SD9.  chi^.  434;  and  L.  1900,  cbap. 
257. 

§  10.  Special  agenti;  attorneys. — The  state  commissioner  of  ex- 
dse  shall  appoint  not  more  than  sixty  special  agents,  each  of 
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Tvhom  shall  receive  an  annual  salary  of  twelve  hundred  dollars, 
payable  in  equal  monthly  installments,  together  with  the  neces- 
-sary  expenses  incurred  by  direction  of  the  state  commissioner  in 
the  performance  of  'he  duties  of  his  office.  Each  of  such  special 
agents  shall  execute  and  file  in  the  office  of  the  comptroller,  a 
bond  to  the  people  of  the  state  in  such  sum  and  with  such  saretiet 
as  the  commissioner  shall  require,  conditioned  for  the  faithful 
performance  of  the  duties  of  his  office.  Snch  special  agents  shall 
be  deemed  the  confidential  agents  of  the  state  commissioner,  anil 
shall,  under  the  direction  of  the  commisskiner,  and  as  required 
by  him,  investigate  all  matters  relating  to  the  collection  of 
liquor  taxes  and  penalties  under  this  act  and  in  relation  to  tlie 
compliance  with  law  by  persons  engaged  in  the  traffic  in  liqnoB- 
Any  such  special  agent  may  enter  any  place  where  liquors  are 
sold  at  any  time  when  the  same  is  open,  and  may  examine  aar 
liquor  tax  certificate  granted  or  purported  to  have  been  granted 
in  pursuance  of  law.  He  may  investigate  any  other  matters  in 
connection  with  the  sale  of  liquor  and  shall  make  complaints  ol 
violations  of  this  act  as  provided  for  other  ofllcers  in  section 
thirty-seven  hereof.  He  shall  be  liable  for  penalties  as  provided 
jn  section  thirty-eight  of  this  act,  for  neglect  by  public  ofBcers. 
The  state  commissioner  of  excise  may  designate  for  any  connty 
in  which  there  is  not  a  special  deputy  commissioner,  one  of  Boch 
S{>ecial  agents  to  perform  the  duties  conferred  upon  special  dep- 
uties in  relation  to  the  transfer,  surrender  or  revocation  of  a 
license  existing  at  the  time  this  act  takes  effect  and  as  to  pro*" 
cuting  violations  of  laws  repealed  by  this  act.  The  state  wi"" 
niissioner  may  designate  an  attorney  or  attorneys,  to  act  with  the 
special  deputy  of  such  county  or  a  special  agent,  designated  bj 
the  commissioner,  as  provided  by  this  section,  in  the  prosecatii'i' 
of  all  actions  or  proceedings  under  any  law  repealed  by  this  chap- 
ter and  pending  when  this  chapter  shall  take  effect,  who  shall 
have  such  authority  as  was  conferred  by  law  npon  attorneys  for 
boards  of  excise  under  the  laws  in  force  immediately  prior  to  the 
passage  of  this  chapter,  whose  compensation  shall  be  paid  hf 
the  county  or  city  in  whose  behalf  such  prosecutions,  actioni  or 
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proceedings  may  be  or  ahall  have  been  instituted.  The  state 
commi&eioner  may  employ  neeeeaary  counsel  in  the  department 
of  excise,  and  may  likewise  designate  and  appoint  an  attorney 
'  or  attorneys  to  represent  him  or  to  act  with  the  special  deputy, 
special  agent  or  county  treasurer  in  the  prosecution  or  defense 
of  any  action  or  proceeding  brought  under  the  provisions  of  thi» 
act.  They  shall  be  paid  by  the  etate  treasurer,  on  the  warrant 
of  the  comptroller,  such  compensation  as  shall  be  agreed  upon 
by  the  state  commissioner.  All  ofQcers  appointed  or  employed 
under  the  provisions  of  sections  eight,  nine  and  ten  of  this  act 
may  be  removed  by  the  state  commissioner,  who  may  appoint 
their  successors,  as  provided  by  law. 
TbDS  amended,  L.  189T,  chap.  312. 

Appointment  of  special  ageiatB. — The  civil  service  eligible  ItBt,  from 
which  appolntmeots  for  this  position  were  first  mai^e.  coDtalued  the 
Dame  of  a  veteran  who  had  been  regularly  examined,  but  who,  on- 
account  of  advanced  age,  was  apparently  not  qualified  for  this  posi- 
tion, and  his  name  was  accordingly  stricken  from  the  list  by  the  civil 
service  commissioners.  This  was  held  to  be  Improper,  the  applicant 
being  entitled  to  a  probationary  appointment.  People  ex  rel.  Van  Peltcn 
V.  Cobb,  13  App.  Div.  56.  A  veteran,  whose  probationary  service  of 
three  months  as  special  agent,  Is  not  satisfactory,  and  for  that  reason 
is  not  given  a  permanent  appointment,  may  not  Invoke  L.  1896,  chap. 
821.  because  said  act  docs  not  relieve  him  from  the  probationary  test  of 
merit  and  fitness  for  competitive  positions  In  the  elvll  service  of  the 
state,  and  for  the  further  reason  that  the  position  of  special  agent  is 
confidential  and  falls  within  the  exceptions  to  said  act.  People  ex  rel. 
Stceel  v,  Lyman,  157  N.  Y.  368.  afilrming  30  App.  Dlv.  135,  affirming  20 
Misc.  80. 

Special  Brents;  not  accomplices;  their  duties. — In  the  cnse  last  cited 
it  Is  Bald  that  the  duties  of  a  special  agent  are  manifestly  of  a  con- 
fidential nature;  that  "his  acts  are  official  acts  performed  for  and 
Id  the  name  of  the  commissioner  and  are  not  only  secret,  but  they 
also  Involve  a  trust  and  coofidence  which  are  personal  to  the  appoint- 
ing officer.  The  duties  cast  upon  the  special  agent  involve  skill,  in- 
tegrity, and  llahillty  personal  to  the  officer  he  represents." 

Relative  to  the  extent  of  their  duty  to  assist  In  the  enforcement  of  the 
law  as  confidential  agents  of  the  State  Commlssloaer,  It  has  beeo  held 
that  "Under  his  direction  they  are  required  to  Investigate  all 
matters  relating  to  the  collection  of  llqnor  taxes  and  peaat- 
ties    under    the    act.      They    may    also    Investigate    other    matters 
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with  reference  to  violations  of  tlie  Llqnor  Tax  Law  and,  with  certain 
count3'  and  municipal  officers  are  required  to  notify  district  attomejt 
of  violations  of  the  sintiite  which .  may  come  to  their  linowledge. 
•  •  "  There  Is  no  provision  In  the  Liquor  Tax  Law  or  any  otlier 
statute  Imposing  upon  special  agents  of  the  Excise  Department  aoj 
duty  or  obligation  to  appear  as  witnesses  before  grand  Juries,  or  at  all, 
otherwise  than  under  and  by  virtue  of  subpoenas.  *  *  •  There  ia 
an  entire  absence  of  statutory  law  making  It  a  duty  of  a  special  agent 
to  take  any  part  in  the  prosecution  of  violations  of  the  Liquor  Tii 
Law  after  he  shall  have  investigated  tbe  matter  and  made  a  Kpon 
to  the  district  attorney.  •  •  •  The  only  offlccr  or  person  competent 
to  enforce  the  law  by  criminal  action  Is  the  district  attorney."  Pcoplt 
ex  rel.  Larkin  v.  Bull,  23  Misc.  iS3. 

"Tbe  methods  to  be  adopted  In  the  course  of  such  inresUeatioDa 
are  not  specially  defined  or  limited  by  tbe  statute,  and  it  was  donbt- 
less  the  Intention  of  the  legislature  to  leave  to  tbe  state  officials 
making  such  investigations  the  largest  discretion  and  latitude  in  r^ 
spect  to  the  methods  to  be-  adopted  by  them  therein,  provided,  of 
course,  that  such  methods  do  not  Interfere  with  any  of  tbe  rigbtt 
of  the  parties  whose  acts  are  under  Investigation. 

"  It  therefore  seems  clear  that  in  the  course  of  their  iuvestlgatl«ii 
of  tbe  conduct  of  the  defendant  In  her  business  of  selling  llqocr. 
It  was  necessary  and  proper  for  the  special  agents  to  ascertain  irlut 
was  tbe  particular  kind  of  liquor  which  Ehe  was  Belling  dorlns 
prohibited  hours,  and  for  that  purpose  to  seek  to  be  served  wllli  tbe 
liquor  which  she  was  ofCeriog  for  sale. 

■'  The  evidence  does  not  show  that  those  agents  offered  any  speclsl 
Invitation  or  Inducement  to  tbe  defendant  to  serve  such  llqnor  to 
them.  Tbe  transHCtlou  was  the  ordinary  one  of  ordering  speclflBl 
liquors  In  a  liquor  saloon  and  paying  the  usual  prices  for  tben. 
There  is  no  evidence  that  the  plaintiff  (tbe  State  Commisslooer  at 
Excise)  gave  any  particular  Instrnctlona  or  directions  to  the  special 
agents  ag  to  how  they  should  proceed  In  this  particular  Invesiigi- 
tlon  or  that  they  were  particularly  directed  by  the  plalDlifl  "> 
do  anything  to  Induce  this  defendant  to  sell  liquor  to  tbem 
during  the  prohibited  hours.  And  even  If  the  plaintiff  had  gl«ii 
such  particular  Instructions  to  the  special  agents,  I  should  not  IwW 
that  such  directions  were  improper  nor  that  the  carrying  out  of  surt 
directions  made  the  plaintiff  or  his  special  agents  partlclpaota  In  tie 
defendant's  wrong-doing."    Lyman  v.  OuMoni  el  al.,  33  Mlac.  «)9. 

§  11.  Excise  taxes  npon  the  buaineH  of  trafficking:  in  liqao"! 
enumeration. — Excise  taxes  upon  tbe  business  of  trafficking  m 
liqnors  shall  be  of  six  grades,  and  assessed  as  follows: 

Sabdivision  1.  Upon  the  business  of  trafficking  in  liqooiflto''* 
drunk  upoQ  tbe  premises  where  sold,  or  which  are  so  droui- 
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wbetber  is  a  hotel,  restaurantjsaloon,  store,  shop,  booth  or  other 
place,  or  in  any  ont-bnilding,  yard  or  garden  appertaining  thereto 
or  connected  therewith,  there  is  assessed  an  excise  tax  to.  be  paid 
by  every  corporation,  association,  copartnership  or  person  en- 
gaged in  such  trafQc,  and  for  each  such  place  where  such  traffic 
is  carried  on  by  such  corporation,  association,  copartnership  or 
person  if  the  same  be  in  a  city  having  by  the  last  state  census  a 
population  of  fifteen  hundred  thousand  or  more,  the  sum  of  eight 
hundred  dollars;  if  in  a  city  having  by  said  census  a  population 
'Ot  less  than  fifteen  hundred  thousand,  but  more  than  five  hundred 
thousand,  the  sum  of  six  hundred  and  fifty  dollars;  it  in  a  city 
having  by  said  census  a  population  of  less  than  five  hundred 
thousand,  but  more  than  fifty  thousand,  the  sum  of  five  hundred 
dollars;  if  in  a  city  or  village  having  by  »aid  census  a  population 
of  teas  than  fifty  thousand,  but  more  than  ten  thousand,  the  sum 
of  three  hundred  and  fifty  dollars;  if  in  a  city  or  village  having 
by  said  census  a  population  of  less  than  ten  thousand,  but  more 
than  five  thousand,  the  sum  of  three  hundred  dollars;  if  in  a  vil- 
lage having  hy  said  census  a  population  of  less  than  five  thou- 
■sand,  but  more  than  twelve  hundred,  the  sum  of  two  hundred 
dollars;  if  in  any  other  place,  the  sum  of  one  hundi-ed  dollars. 
The  holder  of  a  liquor  tax  certificate  under  this  subdivision  is 
entitled  also  to  traffic  in  liquors  as  though  he  beld  a  liquor  tax 
certificate  under  subdivision  two  of  this  section,  subject  to  the 
provisions  ot  section  sixteen  of  this  act. 

Subdivision  2.  Upon  the  business  of  trafficking  in  liquors  in 
qnantities  less  than  five  wine  gallons,  no  part  of  which  shall  he 
drunk  on  the  premises  where  sold,  or  in  any  outbuilding,  yard, 
booth  or  garden  appertaining  thereto  or  connected  therewith, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corpor-ation, 
association,  copartnership  or  person  engaged  in  such  traffic,  and 
for  each  such  place  where  such  traffic  is  carried  on  by  such  cor- 
poration, association,  copartnership  or  person,  if  the  same  be  in 
a  city  having  by  the  last  state  census  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  five  hundred  dollars;  if  in  a 
city  having  by  the  said  census  a  population  of  less  than  fifteen 
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handred  tbousand,  but  more  tbaa  five  hundred  thoasand,  the 
sum  of  four  bundred  dollars;  if  in  a  citj  having  b;  said  census 
a  populatioB  of  less  than  five  hundred  thousand,  but  more  than 
fifty  tbousand,  the  sum  of  three  buadired  dollars;  if  in  a  citj  or 
village  having  by  said  census  a  population  of  less  tbaa  fifty  thou- 
sand, but  more  than  ten  thousand,  tbe  sum  of  two  handred  dol- 
lars; if  in  a  city  or  village  having  by  said  census  a  populatioa 
of  less  than  ten  thousand,  but  more  than  five  thousand,  tbe  sum 
of  one  hundred  dollars;  if  in  a  village  having  by  said  ceuBDS  a 
population  of  leas  than  five  thousand,  but  more  than  twelve  ban- 
dred,  the  sum  of  seventy-five  dollars;  if  in  any  other  place  tbe 
sum  of  fifty  dollars.  Tbe  holder  of  a  liquor  tax  certificate  under 
this  subdivision,  who  is  a  duly  licensed  pharmacist,  and  the  cor- 
poration, association  or  copartnership  of  which  he  is  a  member  is 
subject  to  the  provisions  of  exception  one  of  section  thirty-one  of 
tbiB  act,  and  to  the  provisions  of  section  sixteen  of  this  act. 

Subdivision  3.  Upon  the  business  of  trafficking  in  liquors  b.v  a 
duly  licensed  pharmacist,  which  liquors  can  only  be  sold  upon  the 
written  prescription  of  a  regularly  licensed  physician,  signed  bj 
such  physician,  which  preeeription  shall  state  the  date  of  the  pre- 
scription, the  name  of  the  person  for  whom  prescribed,  and  aball 
be  preserved  by  tbe  vendor,  pasted  in  a  book  kept  for  that  pni^ 
pose,  and  be  but  once  filled,  and  which  liquors  shall  not  bedmnk 
on  the  piemisfs  where  sold,  or  in  any  outbuilding,  yard,  booth  or 
garden  appertaining  thereto  or  connected  therewith,  there  is  as- 
sessed an  excise  tax  to  be  paid  by  such  duly  licensed  pharmacist 
or  the  corporation,  association  or  copartnership  of  which  he  is  a 
member,  engaged  in  such  traffic,  and  for  each  such  place  where 
such  traffic  is  carried  on  by  such  pharmacist,  or  by  such  corpora- 
tion, association  or  copartnership  of  which  he  is  a  member,  the 
sum  of  five  dollars.  The  holder  of  a  liquor  tax  certificate  indCT 
this  subdivision  may  sell  alcohol,  to  be  used  for  medicinal  or 
mechanical  purposes,  without  a  prescription,  except  during  ["* 
hibited  hours. 

Bubdivislon  i.  Upon  the  business  of  trafficking  in  liquors  op*" 
any  car,  steamboat  or  vessel  within  this  state,  to  be  drnntm" 
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fiucb  car  op  on  any  car  connected  therewith,  or  on  such  steamboat 
OP  vessel,  or  upon  any  boat  or  barge  attached  thereto,  or  con- 
nected therewith  there  is  assessed  an  excise  tax,  to  be  paid  by 
every  corporation,  assoeiation,  copartnership  or  person  engaged 
in  eucb  traffic,  and  for  each  car,  steamboat  or  vessel,  boat  or 
barge,  upon  which  such  traffic  is  carried  on,  the  sum  of  two  hun-  . 
dred  dollars. 

Subdivision  5.  The  holder  of  a  liquor  tax  certificate  under  sub- 
division two  of  section  eleven  of  this  act,  who  is  engaged  in  the 
basineea  of  bottling  malt  liquors,  or  who  bottles  the  same,  and 
who  sells  such  malt  liquors  at  any  place  other  than  that  stated 
ID  euch  liquor  tax  certificate,  in  quantities  of  less  than  five  wine 
gallons,  may  sell  and  deliver  from  a  vehicle  to  the  occupant  of  a 
store  or  other  building  at  such  place  of  occupancy,  malt  liquors 
in  bottles  in  a  quantity  of  less  than  five  wine  gallons,  but  of  not 
less  tban  three  gallons  (or  twenty-four  pint  bottles)  at  a  time, 
provided  he  shall  have  obtained  for  each  vehicle  from  which  he 
so  sells  and  delivers  a  special  tax  certificate  permitting  such 
trafflc  from  such  vehicle.  There  is  assessed  for  each  vehicle  so 
employed  an  excise  liquor  tax  of  one  hundred  dollars.  The  state 
commissioner  of  excise  shall  prepare  and  issue  such  special 
liquor  tax  certificate  as  shall  be  necessary  to  carry  out  the  pro- 
visions of  this  subdivision,  and  such  certificate  shall  at  all  times 
be  carried  with  each  such  vehicle,  or  posted  therein  or  thereon, 
in  such  manner  as  the  state  commissioner  of  excise  shall  direct. 
No  sale  or  delivery  of  malt  liquor  under  the  provisions  of  this 
subdivision  shall  be  permitted  in  any  town  in  which,  under  sec- 
tion sixteen  of  this  act,  the  sale  of  liquor,  under  subdivision  two 
of  section  eleven,  is  prohibited. 

Subdivision  6.  Upon  the  business  of  trafficking  in  alcohol  in 
quantities  of  less  than  five  gallons,  which  alcohol  can  only  be  sold 
between  the  hours  of  seven  o'clock  in  the  morning  and  seven 
o'clock  in  the  evening,  on  any  day  except  Sunday,  for  use  for 
mechanical,  medicinal  or  scientific  purposes,  by  dealers  who 
neither  keep  nor  sell  any  liquors  of  any  kind  other  than  alcohol, 
there  is  assessed  an  excise  tax  to  be  paid  by  every  corporation. 
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association,  copartnership  or  person  engaged  in  scch  trafflc,  and 
for  each  such  place  where  such  trafflc  is  carried  on  hy  such  cot- 
poration,  association,  copartnerehip  or  person,  if  the  aame  be  in 
a  city  having  by  the  last  state  censtts  a  population  of  fifteen  hun- 
dred thousand  or  more,  the  sum  of  twenty-flTe  dollars;  if  in  a 
.  city  having  by  said  census  a  population  of  leas  than  fifteen  hun- 
dred thousand,  but  more  than  five  bnndred  thousand,  the  sum  of 
twenty  dollars;  if  in  a  city  having  by  said  censns  a  population 
of  less  than  five  hundred  thousand,  but  more  than  fifty  thousand, 
the  sum  of  fifteen  dollars;  if  in  a  city  or  village  having  by  said 
census  a  population  of  less  than  fifty  thousand,  but  more  than 
ten  thousand,  the  sum  of  ten  dollars;  if  in  any  other  place,  the 
suni  of  five  dollars.  No  liquor  tax  certificate  issued  under  sub- 
divisions three,  five  or  six  of  this  section,  shall  be  transferred 
or  assigned,  and  do  rebate  shall  be  allowed  or  paid  upon  the  snr 
render  or  cancellation  thereof.  If  there  be  more  than  one  bar, 
room  or  place  on  the  premises,  car,  steamboat,  vessel,  boat  or 
barge,  at  which  the  trafflc  in  liquors  is  carried  on  under  any  snb- 
division  of  this  section,  a  like  additional  tax  is  assessed  for  each 
such  additional  bar,  room  or  place. 

Subdivision  6a.  Vpon  the  business  of  trafficking  in  liquors  <■ 
quantities  of  less  than  five  Kitie  gallons,  but  not  leas  than  two 
trine  gallons,  in  any  tovm,  by  a  grower  of  fruit  therein,  or  a  manu- 
facturer of  any  liquor  produced  solely  therefrom  in  such  town, 
tphich  liquor  can  only  he  sold  beticeen  the  hours  of  seven  o'doct 
in  the  morning  and  scien  o'clock  in  the  evening  on  any  day,  ex- 
cept Sunday,  no  part  of  Khich  shaU  be  drunk  on  the  premim 
where  sold,  or  in  any  oittbuilding,  yard,  booth  or  garden  apper- 
taining thereto  or  connected  thereunth,  and  no  part  of  «A»c* 
liquors  shall  be  sold  to  or  for  any  resident  of  said  tov>n,  except  tit 
holder  of  a  liquor  tax  certificate  under  subdivision  three  of  we- 
tion  eleven  of  this  act,  in  ease  traffic  in  liquors  therein  to  be  dnai 
on  the  premises  Khere  sold  is  prohibited  as  the  result  of  a  R* 
o»  local  option  puisuant  to  section  sixteen  of  this  act,  then  it 
assessed  an  excise  tax  to  be  paid  by  every  oorporotion,  assoat- 
*:3i»,  copartnership    or    person    engaged    in   such    traffic,  and  for 
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each  such  pUice  tckere  8uch  trafflc  is  eatried  on,  the  sum  of  fifty 
dollars  for  each  excise  year,  or  any  part  thereof,  during  jchich  such 
traffic  is  carried  on,  and  no  liquor  tax  certificate  issued  under  this 
subdivision  shall  be  transferred  or  assigned,  and  no  rebate  shall  be 
allotced  or  paid^upon  the  surrender  or  cancellation  thereof. 

Subdivifiion  7.  Ennmeration. — When  the  population  of  a  city 
or  village  ia  not  shown  by  the  latest  state  census,  it  shall  be 
determined  for  the  purposes  of  this  act  by  the  latest  United 
States  census,  and  if  not  shown  by  reason  of  the  incorporation 
of  a  new  city  or  village,  or  by  reason  of  not  having  been  sepa- 
rately enumerated,  the  state  commissioner  of  excise  is  authorized 
and  directed,  in  his  discretion,  to  cause  an  enumeration  of  the 
'  inhabitants  to  be  taken  in  such  city  or  village.      He  may  also 
cause  to  be  taken  an  ennmeration  of  the  inhabitants  of  any 
hamlet  or  unincorporated  village,  after  first  having  established 
a  limit  or  boundary  line  around  sach  hamlet  or  unincorporated 
village,  within  which  limit  or  boundary  line  such  enumeration 
may  be  taken.      Whenever  a  limit  or  boundary  line  shall  have 
been  establi^ed  around  any  bamlet  or  nnincorporated  village, 
Bttch  limit  or  boundary  line  shall  be  described  and  certified  to  by 
the  state  commissioner  of  excise  and  be  entered  of  record  and 
become  part  of  the  records  of  the  state  department  of  excise,  and 
such  limit  or  boundary  line  shall  not  be  changed  for  a  period  of 
five  years  after  the  date  of  recording  the  same,  unless  Buch  ham- 
let OP  unincorporated  village  become  an  incorporated  village  with 
corporate  limits  and  boundary  lines  different  from  th'ose  estab- 
lished by  the  state  commissioner  of  excise.  In  which  case  sach 
newly  incorporated  village  may  be  enumerated  as  hereinbefore 
provided  in  this  section.    If  since  the  latest  state  enumeration 
was  taken,  the  boundaries  of  the  city  shall  have  been  changed  by 
the  additicm  of  territory  not  in  the  same  judicial  district,  such 
annexed  territory  shall  not  be  deemed  to  be  a  part  of  such  city 
for  the  purposes  of  determining  the  amount  of  excise  tax  assessed 
therein  by  this  act;    but  the  inhabitants  of  such  annexed  ter- 
ritory shall  be  enumerated  for  purposes  of  so  determining  such 
excise  tax  and,  except  as  to  the  amount  of  the  excise  tax  so  de- 
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termined,  all  the  provieions  of  this  act  shall  be  applicable  to 
sui'h  annexed  territory  and  the  excise  tax  assessed  in  snch  bd- 
nexed  territory  shall  be  paid  to  the  city  to  which  such  territorj 
shall  have  been  annexed.  The  amount  of  excise  tax  in  every 
place  in  this  state  shall  remain  the  same  as  assessed  for  the  year 
eighteen  hundred  and  ninety-nine,  until  changed  by  an  enumera- 
tion authorized  by  the  state  commissioner  of  excise,  or  by  an 
increase  or  decrease  of  population  shown  by  a  subsequent  state 
or  United  States  census,  and  such  excise  tax  assessed  in  each 
place  enumerated  nnder  this  subdivision  and  assessed  in  each 
place  where  a  change  in  the  population  is  shown  by  the  latest 
state  or  United  States  census  shall  be  the  same  as  that  provideil 
in  subdivisions  one,  two,  three  and  six  of  this  section,  for  places 
containing  the  same  population.  The  state  commissioner  of 
excise  shall  immediately  certify  the  result  of  an  enumeration 
taken  by  him  under  the  provisions  of  this  act  to  the  treasnrer 
or  special  deputy  commissioner  of  the  county  or  borough  in  which 
the  territorj-  so  enumerated  by  him  or  any  part  thereof  is  sitn- 
ated,  which  certificate  shall  be  evidence  of  the  facts  therein  stated. 
Thus  ameDded,  L.  1807,  cLnp.  312;  L.  1900,  chap.  367;  and  'L.  1801.  cbap. 
©M).     See  also  L.  1S97,  chap.  442  and  chap.  742.t 

Excise  taxes.  Coastltutlonality  of  the  Liquor  Tax  Law. — Tbe  coDStlto- 
tlonallty  of  the  Liquor  Tax  Law,  and  partlculariy  tbis  section  of  nU 
act,  was  first  raised  id  a  proceeding  Instituted  against  tbe  comni* 
Bloners  of  excise  In  the  city  of  New  York  to  review  tlielr  detenulM- 
tion  In  refusing  to  Issue  a.  license  nnder  L.  18S>2,  chap.  401.  for  a  period 
extending  beyond  April  30.  1896,  tn  dlaregard  to  S  8  of  this  act  Tl» 
law  was  held  to  be  constitutional  in  every  respect;  tbat  It  wae  QOt  > 
tax  law,  but  an  exercise  of  the  police  power,  merely  designed  td 
regulate  the  liquor  traffic;  tbat  the  tax  need  not  be  uniform  nor  tbe 
punishment  uniform;  that  It  does  not  appropriate  public  moneys '"^ 
local  or  private  purposes,  and  n  two-thirds  vote  of  the  leglslatare  w** 
unnecessary  1  tbat  the  classification  of  cltlca  was  not  improper;  tbil" 
was  not  a  special  city  law,  and  Its  submission  to  the  mayors  of  cWM 
was  unnecessary,  People  ex  rd.  Einsfrld  v.  ilurraj/,  140  N.  T.  3ISi- 
affirming  4  App.  Dlv,  183. 

The  constitutionality  of  this  section  was  also  Involved  In  Srrtwr*' 
Lyman.  74  Fed.  Bep.  765,  cited  In  note  under  f  4. 
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The  character  of  the  Bo-called  "excise  taiea"  and  the  Uqnor  tai 
cerUficates  Issued  upon  their  payment  la  also  considered  In  ScalM  y. 
Sackett,  30  MIec.  543,  where  It  Is  held  that  the  money  paid  and  col- 
lected nnder  the  Liquor  Tax  Law  Is  not  "  a  tax  In  the  sense  of  an 
assesament  upon  citizens  for  the  support  of  the  government  which 
protects  their  persons  and  property,  but  is  imposed  upon  a  class  as 
a  contribution  from  them  to  aid  the  government  for  those  exi>endl- 
tnres  -which  the  business  which  they  are  privileged  to  conduct  may 
entail  upon  the  public  generally  as  a  portion  of  the  causes  which  lead 
to  pauperism  and  crime.  It  Is,  therefore,  In  substance,  a  tax  upon 
a  special  character  of  business  the  payment  of  which  privileges  the 
conduct  of  the  business,  and  the  liquor  tax  certificate  Is  simply  the  evi- 
dence of  that  privilege,  although  It  may  be  transferable  and  valuable 
as  property." 

Bate  of  taxation.  Population.  Ennmttration. — The  basis  upon  which 
excise  taxes  are  aBsessed  Is,  so  far  as  possible,  the  population  of  the 
place  where  the  traffic  In  liquors  is  to  be  carried  on.  Originally,  the 
population  of  an  Incorporated  village  or  city  was  determined  solely  by 
the  last  State  or  Federal  census,  if  incorporated  when  such  census  waa 
taken.  When  the  last  state  census  was  taken  In  1S92,  the  population 
of  Tillages  was  not  separately  enumerated,  and  to  determine  the  rate 
of  taxation  in  such  villages  it  was  necessary  to  be  guided  by  the 
last  United  States  census.  If  the  population  of  a  place  did  not  appear 
from  said  census,  the  rate  of  taxation  was  that  assesspd  upon  the 
class  designated  as  "  all  other  places,"  notwithstanding  the  fact  that 
such  place  had  a  population  of  more  than  twelve  hundred.  People  ej; 
rel.  Cramer  v.  Medberry,  17  Misc.  8;  Lj/mon  v.  Hcdreicey,  159  N.  T.  661, 
affirming  (without  opinion)  ZS  App.  DIv.  68,  affirming  unreported  de- 
clalon  of  *McLaughlin.  J.  8.  C;  Qing  v.  SJierry,  32  App.  Dlv,  854,  re- 
versing unreported  decision  of  *Maddox,  J.  S.  C;  People  eji  rel.  Qliig  v. 
Lgman,  46  App.  Dlv.  312;  but  see  Baker  v.  Bucklin,  43  App.  Dlv.  336, 
affirming  22  Misc.  560. 

If  the  population  of  a  city  or  village  was  not  shown  by  the  last 
State  or  United  States  census  because  of  Its  incorporation  since  the 
taking  of  such  census,  the  State  Commissioner  of  Excise  was  au- 
thorised to  enumerate  the  inhabitants  of  such  city  or  village. 

This  section  was  then  amended  by  L.  1897,  chap.  312,  whereby  the 
State  Commissioner  of  Excise  was  authorized  to  enumerate  certain 
places  under  other  circumstances.  In  construing  the  provisions  of 
this  amendment.  It  was  held  that  when  the  population  of  a  village 
Is  not  shown  by  the  last  State  or  United  States  census  that  the  State 
Commissioner  of  Excise  might  cause  an  enumeration  of  the  Inhab- 
itants of  such  village  to  be  taken  If  he  had  any  doubts  as  to  the 
number  of  the  population  as  affecting  the  amount  of  the  excise  tax 
■OplDloD  on  file  Id  D«partiD«it  of  ExcIbs. 
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assessed  therein,  but,  In  tbe  absence  of  such  ennmeration.  he  conld 
not  arbitrarily  fix  the  population  and  the  consequent  tax.  (Note  tbe 
further  recent  amendment  of  this  section  In  respect  to  such  ennnipn- 
tion.  Ij,  1900,  chap.  367.)  itatter  of  Uteenburgh  v.  Grippin,  24  Misc.  1; 
Matter  of  De  Oraff  v.  demons,  37  App.  Dlv.  626  (no  opinion);  Uatttr  of 
Mattlifies  T.  demons,  37  App.  Dlv.  626  (no  opinion),  afHnned  (wIUkiiii 
opinion)  161  N.  Y.  645;  Matter  of  MeOreivey  v.  Grippin,  37  App.  DfT.% 
affirmed  (without  opinion)  161  N.  T.  645. 

In  the  case  last  meDtlooed  It  tvaa  also  held  that  an  enumention 
taken  pursuant  to  L.  1887,  chap,  414,  {  SIO,  the  "  Village  Law."  Is  not 
"  the  last  State  census  "  within  the  meaning  of  this  section,  and  is  not 
a  propcB  basis  for  the  assessment  of  excise  taxes. 

An  enumeration  of  that  portion  of  the  city  of  New  York  anoeirf 
by  L.  18K,  chap.  934,  was  fallen  by  the  State  Commissioner  of  EidH 
pursuant  to  the  proTislona  of  this  section  as  amended  by  U 
1897,  chap.  312,  wlilch  toolt  effect  April  20,  1897.  This  enumeration 
was  completed  on  April  28,  1897,  resulted  in  the  increase  of  the  excise 
taxes  assessed  upon  the  traffic  In  Uqnora  after  May  1,  1S97,  but  ^Si 
held  not  to  be  retroactive  or  applicable  to  persons  who  bad  alreadT 
received  eertiflcates  for  the  ensuing  year  when  said  act  was  passed  or 
before  such  enumeration  was  completed.  Hilliard  v.  Otexe,  J5&  K- 1- 
702,  affirming  (without  opinion)  25  App.  Dlv.  222,  reversing  unreponed 
decision  of  'Lawrence,  J.  S.  C. 

Id  establishing  a  boundary  line  around  a  hamlet  or  unincorporated 
Tillage  and  in  enumerating  the  Inhabitants  thereof  pursuant  to  L 
1896,  chap.  112,  ill,  sub.  7.  as  amended  by  L.  1897,  chap.  312.  lb* 
State  CommlBslooer  of  Excise  may  properly  Include  a  little  setliement 
which  locally  has  Its  own  name,  but  which  practically  forms  a  pi*^ 
of  the  unincorporated  village,  or  may  Include  several  hamlets  within 
a  single  limit  so  long  as  tbey  are  so  close  together  as  to  constitnte  for 
all  purposes  of  trade  and  association  a  single  comonunity.  Be  nu7 
also  Include  portions  thereof  which  are  situated  In  a  township  irben 
trafficking  in  liquors  Is  prohibited.  Matter  of  Lyman  v.  BraMet.  26 
Misc.  629.  But  It  seems  that,  when  any  portion  of  such  a  hamlet  or 
unincorporated  village  becomes  incorporated,  excise  taxes  should  b« 
assessed  therein  under  the  general  provisions  of  this  act  Instead  of 
pursuant  to  an  enumeration  taken  by  the  State  Commissioner  of  ^■ 
else  under  its  special  provisions,  because  the  district  Incorporated  Is 
no  longer  a  part  of  the  hamlet  enumerated.  People  ex  rei.  Brigs*  ^■ 
Lyman,  48  App.  Dlv.  484,  affirmed  (without  opinion)  163  N.  T.  602 

The  recent  Increase  or  decrease  In  the  amount  of  excise  taxes  for 
several  villages  and  cities  Is  based  upon  the  recent  Federal  censBi 
which  shows  corresponding  changes  In  their  population. 

Additional  exdoe  tax  for  each  separate  bar,  room  or  place.— A  Hqnor 
tax  eertlfleate  must  be  obtained  for  and  posted  In  each  bar,  room  w 
place  distinctively  for  the  sale  of  liquor,  but  the  business  of  trafflcti^y 
in  liquors  at  a  place  for  which  a  certificate  has  been  obtained  mi"- 
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prebends  Bometlilng  more  than  the  serving  of  liquors  over  a  bar,  and 
may  loclude  the  distribution  of  llqnors  by  waiters  elsewhere  about 
tbe  place  where  the  bar  Is  located.  Matter  of  Lvmatt  y.  Tester,  59  App. 
Div.  217,  aiQrmlng  32  Misc.  210.  Matter  of  Lyman  y.  Malcolm  Brewing 
Co.,  161  N.  Y.  119,  160  N.  Y.  06,  affirming  40  App.  Div.  46,  afflrmtug 
nureported  decision  of  *Smlth,  J.  S.  G. 

§  12.  Tax,  when  due  and  payable. — The  several  amounts  to 
be  paid  as  taxes  under  this  act  are  assessed  yearly,  commencing 
on  the  first  day  ol  May,  eighteen  hundred  and  ninety-six,  "and 
shall  be  paid  yearly  on  the  first  day  of  May  of  each  year,  and  said 
assessments  together  with  any  penalty  that  may  become  due  by 
reason  of  the  yiolation  of  any  of  the  provisions  of  this  act,  shall 
attach  to  and  operate  as  a  lien  on  the  property  on  and  in  said 
premises  -where  such  traffic  in  liquors  is  carried  on  or  elsewhere 
belonging  to  the  corporation,  association,  copartnership  or  person 
from  whom  such  tax  is  due;  provided,  however,  that  when  such 
traffic  shall  be  commenced  after  the  said  first  day  of  May  in  any 
year,  eaid  assessment  shall,  for  the  balance  of  the  year,  be  in  pro- 
portion as  the  remainder  of  the  year  shall  be  to  the  whole  year, 
except  that  it  shall  in  no  case  be  for  less  than  one-twelfth  of  a 
year — any  part  of  a  month  being  computed  as  one  month — and 
the  said  amount  shall^attach  and  operate  as  a  lien  as  aforesaid,  at 
the  date  of  such  commencement.-  This  section  is  subject  to  the 
provisions  of  section  four  of  this  act  relating  to  licenses  in  forou 
at  the  date  of  the  passage  of  this  act. 

§  13.  Officers  to  whom  the  tax  is  to  be  paid  and  how  distrihnted. — 
The  taxes  assessed  and  all  fines  and  penalties  incurred  under  this 
act  in  coQuties  containing  a  city  of  the  first  class  shall  be  collected 
by  and  paid  to  the  special  deputy  commissioner  for  such  county, 
and  in  all  other  counties  by  and  to  the  county  treasurer  of  the 
county  in  which  the  trafiQc  is  carried  on,  except  that  the  taxes  as- 
sessed under  subdivisions  four  and  Ave  of  section  eleven  of  this 
act,  and  ail  fines  and  penalties  in  connection  therewith,  shall  be 
Mllected  by  and  paid  to  the  state  commissioner  of  excise  and  by 
Wm  to  the  state  treasurer.     One-third  of  the  revenues  resulting 
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fpom  taxes,  fines  and  penalties  under  the  provisions  of  this  act, 
less  the  amount  allowed  for  collecting  the  same,  shall  be  paid  bj 
the  county  treasurer,  and  by  the  several  special  deputy  commis- 
sioners receiving  the  same  within  ten  days  from  the  receipt 
thereof,  to  the  treasurer  of  the  state  of  New  York,  to  the  credit  of 
the  general  fund,  as  a  part  of  the  general  tax  revenue  of  the  state 
and  shall  be  appropriated  to  the  payment  of  the  current  general 
expenses  of  the  state  and  the  remaining  two-thirds  thereof,  lees 
the  amount  allowed  for  collecting  the  same,  shall  belong  to  tbe 
town  or  city  in  which  the  traffic  was  carried  on  from  which  the 
revenues  were  received,  and  shall  be  paid  by  the  county  treasnrer 
of  such  county,  and  by  the  special  deputy  commiasioners  to  the 
supervisor  of  such  town,  or  to  the  treasurer  or  fiscal  officer  of 
Buch  city,  within  ten  days  from  the  receipt  thereof.  All  moneys 
so  collected  by  special  deputy  commissioners  of  excise  shall  be 
deposited  until  the  same  shall  be  paid  over  to  the  state  treaBurer 
or  local  fiscal  officer  as  is  herein  provided,  in  banks  or  other  d^ 
poeitories  designated  by  the  state  commissioner  of  excise,  who 
shall  require  from  each  such  bant  or  depository  a  bond  fanning 
to  tbe  people  of  the  state  of  New  York  in  such  penalty  and  with 
such  sureties  aa  shall  be  approved  by  the  said  state  oommiasioner, 
conditioned  that  such  bank  or  depository  if  ill  safely  keep  all  such 
moneys  that  may  be  so  deposited  in  or  held  by  it  on  deposit  aiti 
will  promptly  pay  the  same  over  at  any  and  all  times  upon 
legal  demand  therefor.  Action  on  said  bond  for  any  default 
or  violation  of  its  conditions  may  be  brought  by  the  state  cwn- 
miesioner  of  excise  who  shall  distribute  the  amount  of  monej  re- 
covered to  the  locality  and  the  state  as  their  respective  interests 
may  appear.  At  the  time  of  making  such  payment  the  special  dep- 
uty  commissioner  or  county  treasurer  shall  furnish  to  the  officer 
of  such  city  or  town  to  whom  such  payment  is  made  awritten  statfr 
ment  under  oath  stating  when  such  money  was  received  and  from 
whom  received;  and  that  the  statement  includes  all  the  monevs 
received  to  a  date  named  in  such  statement.  Such  revenues  Bhall 
be  appropriated  and  expended  by  such  town  or  city,  in  such  dwd- 
ner  as  is  now  or  may  hereafter  be  provided  by  law  for  the  appro- 


izecy  Google 


Liquor  Tax  Law.  561 

priatioQ  and  expenditure  of  sums  received  for  excise  licenses  or  in 
Buch  other  manner  aa  may  hereafter  be  provided  by  law;  and  any 
portion  of  such  revenues  not  otherwise  specifically  appropriated 
by  law  may  be  applied  to  the  ordinary  expenses  of  the  city  or 
town.  Any  special  deputy  commissioner  or  county  treasurer  who 
shall  neglect  or  refuse  to  apportion  and  pay  over  such  moneys,  as 
above  provided,  shall,  in  addition  to  the  fines  and  penalties  other- 
wise provided  in  this  act,  be  liable  to  a  penalty  of  fifty  dollars 
for  each  and  every  oflfense,  to  be  recovered  in  an  action  by  the 
officer  entitled  to  receive  such  excise  moneys,  brought  by  such 
officer  in  the  name  of  the  city  or  town  entitled  thereto,  with 
costs,  in  addition  to  the  money  unlawfully  withheld;  and  if  any 
special  deputy  commissioner  or  county  treasurer  shall  wilfully 
make  and  verify  a  false  statement  under  this  section,  he  shall  he 
guilty  of  perjury. 
Thus  amended,  L.  1897,  chap.  312;  and  L.  IflOO.  chap.  807. 

I>l«tribnHoii  of  excise  taxes. — The  flistrlbutlon  of  excise  tazea  parsuant 
to  this  section  has  been  declared  constitutional,  they  not  being  con- 
tidered  public  moneys,  and  provision  therefor  not  being  considered 
an  appropriation  thereof  to  local  or  private  purposes.  People  ejc  rel. 
EintJeU  V.  Murray,  149  N.  Y.  367,  affirming  4  App.  Div.  18B.  Ac- 
cording to  this  decision  the  provisions  of  this  section  "  operate  on 
the  fund  at  the  very  moment  of  Its  collection."  Explicit  directions 
as  to  the  manner  of  Its  dlaposltloii  having  been  preserlbed  by  this 
section,  subject  to  a  contingency  arising  under  %  29,  it  may  not  be 
otherwise  appropriated,  as  for  tbe  payment  of  costs  under  %  28, 
Ualter  of  Sevmotir  v.  Van  Evera,  47  App.  Dlv.  320;  for  the  repayment 
of  moneys  paid  In.  excess  of  proper  excise  tales,  Baker  v.  Bucklln, 
43  App.  Dlv.  33G,  affirming  22  Mi9c.  SOO;  or  otherwise  improperly  paid, 
Baiiard  v.  Oiese.  155  N.  Y.  702,  afflnulng  (without  opinion),  25  App, 
Div.  222,  reversing  unreported  decision  of  "Lawrenee,  J.  S.  C;  for 
the  payment  of  rebates,  Oing  v.  Sheirv,  82  App,  Dlr.  354,  reversing 
unreported  decision  of  'Maddoz,  J.  S.  C;  Albany  Breicing  Co,  v. 
Barcleley,  42  App.  Dlv.  336;  or  pursuant  to  a  special  act  of  the  legla-  * 
lature  whlcb  literally  construed  is  inconsistent  with,  but  which  con- 
■traed  liberally  is  in  harmony  with  the  general  scheme  of  the  Liquor 
Tax  Law.  People  ex  rel.  Toicn  of  Plaltsburgh  v.  Williams,  19Z  N.  Y. 
240,  reversing  47  App.  Div.  88,  reversing  29  Misc.  4«3. 

See  also  Scalxo  v.  Sackett,  30  Misc.  543,  for  attempted  recovery  of 
excise  taxes  paid  by  an  applicant  for  a  liquor  tax  certificate  whoae 
application  has  been  denied  but  who  has  trafficked  In  liquor. 

•Opinion  an  fll»  In  Deputmant  at  Bicta*. 
30 
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§  14.  CompeuBation  of  CDtmt;  treaaoren, — Aa  full  compeosatioii 
and  in  full  parment  of  all  charges  and  expenses  for  collecting 
the  taxes  herein  provided  for,  and  keeping  the  necessary  books, 
and  making  the  necessary  reports,  and  issuing  the  liquor  tai 
certificates,  the  officer  charged  therewith,  shall  be  allowed  in 
counties  containing  a  city  of  the  first  or  second  class  or  any  pan 
thereof  one  per  centum  on  the  amount  of  taxes,  penalties  and 
fini«  collected  except  as  provided  in  section  nine;  in  countiea 
containing  a  city  of  the  third  class,  but  not  a  city  of  the  first  or 
second  class  or  any  part  thereof,  two  per  centum;  in  all  other 
counties,  three  per  centum,  which  amoant  shall  be  deducted  and 
retained  by  him  from  the  moneys  so  collected,  and  charged  one- 
third  to  the  state  and  two-thirds  to  the  locality  to  which  thetai 
belongs.  The  provisions  of  this  section  shall  not  operate  to  re 
duce  the  per  centum  heretofore  allowed  for  compensation  of 
county  ti-easureps  in  counties  which  now  contain  a  portion  of  a 
city  of  the  first  or  second  class. 

Thus  amended.  L.  1898,  ehap.  167, 

§  15.  Books  and  blanks  to  be  fumiBhed  by  the  state  committioner 
of  excise. — Immediately  upon  the  passage  of  this  act  the  state 
oommisaioner  of  excise  shall  cause  to  be  prepared  the  necCBsarr 
books  for  his  ottice  and  shall  also  cause  to  be  prepared  and  tot- 
nish  to  each  special  deputy  commissioner  and  to  each  codd'J 
treasurer  in  counties  not  containing  a  city  of  the  first  class,  tbe 
necessary  and  proper  books  of  record,  and  books  in  which  ac 
counts  shall  be  kept  of  all  taxes,  or  other  moneys  accruing  and 
collected  under  the  provisions  of  this  act,  and  the  nece8saP.v 
blanks  for  re[)orts,  and  the  blanks  necessary  for  the  application 
for  liquor  tax  certificates,  and  the  blank  bonds  and  liquor  tai 
certificates  provided  for  in  this  act,  which  books,  blanks  and  cer 
tificatea  shall  be  uniform  throughout  the  state.  Such  booteof 
record  and  account  and  all  reports,  applications  and  bonds,  when 
filed,  shall  be  public  records.  The  necessary  expenses  of  pre- 
paring such  books  and  blanks  and  certificates  eball  be  paid  out 
of  the  treasury  of  the  state  from  any  funds  not  otherwise  appro- 
priated.    He  shall  furnish  to  each  county  treasurer  in  conntie* 
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not  containing  a  city  of  the  flret  cImbs,  and  to  each  special  deputy 
commissioner,  who  shall  keep  the  same,  a  record  book  showing 
the  following  facts: 

1.  The  name  of  each  corporation,  association,  copartnership  or 
person  apon  which  or  whom  a  tax  is  assessed  under  the  provisiouB 
of  this  act. 

2.  The  name  of  each  corporation,  association,  copartnership  or 
person  paying  a  tax  under  the  provisions  of  this  act. 

3.  The  name  of  each  corporation,  association,  copartnership  or 
person  to  which,  or  to  whom,  a  certificate  of  the  payment  of  such 
tax  is  isBued. 

4.  TJnder  which  of  the  subdivisions  of  section  eleven  of  this  act 
anch  certificate  of  the  payment  of  such  tax  is  i^ued. 

5.  The  date  when  such  tax  is  assessed  and  the  date  of  the  com- 
mencement of  the  term  for  which  issued. 

6.  The  term  for  which  such  certificate  ia  issued  and  the  date 
of  the  ending  thereof. 

~.  The  amonnt  of  the  tax  asfiessed. 
8.  The  amount  of  tax  paid. 
9-  The  date  when  paid, 

10.  The  location  of  the  premises  where  the  trafQc  is  carried  on, 

11.  The  name  and  residence  of  each  surety  or  corporation  on 
the  bond  of  the  corporation,  association,  copartnership  or  person 
to  whom  the  taa  certificate  is  issued. 

12.  The  amount  of  each  fine  or  penalty  and  the  costs,  if  any. 

13.  The  omoant  collected. 

14.  The  amount  of  the  expenses  of  such  collection. 

15.  The  date  of  the  surrender  or  cancellation  of  any  tax  certifi- 
cate and  the  eaase  therefor. 

16.  The  amount  of  tax  refunded,  if  any,  upon  such  surrender 
or  cancellation. 

IT.  Said  special  deputy  commissioner  or  county  treasurer  shall 
keep  a  separate  and  distinct  account  of  all  excise  moneys  re- 
ceived and  paid  over  by  him;  and  if  such  moneys  shall  be  de- 
posited in  a  bank  or  other  depository,  they  shall  be  kept  in  a 
separate  account,  in  the  official  name  of  such  officer,  and  shall 
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aJao.  be  entitled  "  Liquor  tax  moneys."  Such  officer  shall  also 
keep  all  such  books  of  account  and  in  snch  form  as  the  state 
commissioner  of  excise  shall  provide  and  direci,  and  shall  rendn 
to  such  oommissioner  such  reports  and  exhibit  such  records,  ac- 
counts and  vouchers  as  he  may  from  time  to  time  require,  which 
reports  shall  be  verified  if  the  state  commissioner  shall  so  direct 
The  willful  making  of  a  false  statement  under  oath  in  any  ench 
report  shall  be  perjury,  and  in  addition  thereto  shall  subject  the 
person  guilty  to  the  penalty  and  punishment  prescribed  in  sec- 
tion thirty-eight  of  this  act. 
Thus  ameDded,  L.  ISffl,  chap.  312. 

§  16.  Local  option  to  determine  whether  liquors  shall  be  sold  under 
the  proTisiotts  of  this  act. — In  order  to  ascertain  the  will  of  tlie 
qualified  electors  of  each  town,  the  following  questioDS  shall  be 
snbmitted  at  each  biennial  town  meeting  hereafter  held  in  aa; 
town  in  this  state,  provided  the  electors  of  the  town  to  the  nam- 
ber  of  ten  per  centum  of  the  votes  cast  at  the  next  preceding  gen- 
eral election  shall  request  such  submission  by  written  petition, 
signed  and  acknowledged  by  such  electors  before  a  notary  pablto 
or  other  officer  authorized  to  take  acknowledgments  or  administer 
oaths,  which  petition  shall  be  filed  not  less  than  twenty  days  be- 
fore such  town  meeting  with  the  town  clerk  of  the  town; 

Question  1.  Selling  liquor  to  be  drunk  on  the  premises  where 
sold, — Shall  any  corporation,  association,  copartnership  or  pereon 
be  authorized  to  traffic  in  liquors  under  the  provisions  of  subdivi- 
sion one  of  section  eleven  of  the  liquor  fax  law,  namely,  by  selling 
liquor  to  be  drunk  on  the  premises  where  sold,  in  (here  insert  tbe 
nameof  the  town)? 

Question  2.  Selling  liquor  not  to  be  drunk  on  the  premises 
where  sold. — Shall  any  corporation,  association,  copartnership  or 
person  be  authorized  to  trafllc  in  liquors  under  the  provisions  ot 
subdivision  two  of  section  eleven  of  the  liquor  tax  law,  namely, 
by  selling  liquor  not  to  be  drunk  on  the  premises  where  sold,  in 
(here  insert  tbe  name  of  the  town)? 

Question  3.  Selling  liquor  as  a  pharmacist  on  a  physician's 
prescription. — Shall  any  corporation,  association,  copartnership  or 
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peraon  be  authorized  to  traffic  in  liquors  under  the  ppoTieions  of 
subdivision  three  of  section  eleven  of  the  liquor  tax  law,  namely, 
by  selling  liquor  as  a  pharmacist  on  a  physician's  prescription,  in 
(here  insert  the  name  of  the  town)? 

QueetioD  4.  Selling  liquor  by  hotel  keepers  only. — Shall  any 
corporation,  association,  copartnership  or  person  be  authorized  to 
tratSc  in  liquors  under  subdivision  one  of  section  eleven  of  the 
liquor  tax  law,  but  only  in  connection  with  the  business  of  keep- 
ing a  hotel,  in  (here  insert  the  name  of  the  town),  if  the  majority 
of  the  votes  cast  on  the  first  question  submitted  are  in  the 
negative? 

The  town  clerk  shall,  within  five  days  from  the  filing  of  such 
petition  in  bis  office,  prepare  and  file  in  the  otQce  of  the  county 
clerk  of  the  county  a  certified  copy  of  such  petition,  provided  the 
town  meeting  at  which  said  questions  are  to  be  submitted  is  to 
be  held  at  the  time  of  the  general  election.  The  town  clerk 
shall  also,  at  least  ten  days  t>efore  the  holding  of  such  town  meet- 
ing or  general  election,  cause  to  be  printed  and  pmted  in  at  least 
four  public  places  in  such  town,  a  notice  of  the  fact  that  all  of  the 
local  option  questions  provided  for  herein  will  be  voted  on  at  sach 
town  meeting  or  general  election;  and  the  said  notice  shall  also  be 
published,  at  least  five  days  t>efore  the  vote  is  to  be  taken,  once, 
in  one  newspaper  published  in  the  county  in  which  such  town  is 
situate,  which  shall  be  a  newspaper  published  in  the  towu,  if  there 
be  one.  Whenever  such  questions  are  to  be  submitted  under  the 
provisions  of  this  act,  it  shall  be  the  duty  of  each  officer  charged 
by  law  with  the  duty  of  preparing  the  official  ballots  for  Boch 
town  meeting  or  election,  to  have  prepared  at  the  time  fixed  by 
law  for  preparing  the  official  ballots  for  such  town  meeting  or 
election,  the  ballots  required  by  the  election  law  for  voting  upon 
any  constitutional  amendment,  proposition  or  question  in  the 
form  and  of  the  number  required  by  the  election  law,  upon  the 
face  of  which  shall  be  printed  in  full  the  said  questions,  as  hereto- 
fore stated.  Any  elector  qualified  to  vote  for  town,  county  or 
«tate  officers  at  such  town  meeting  or  general  election  shall  be  en- 
titled to  vote  upon  such  local  option  qnestlons.     As  soon  as  the 
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town  meeting  op  election  shall  be  held,  a  return  of  the  vota  cast 
and  counted  shall  be  made  as  provided  by  law,  and  if  the  majoriiy 
of  the  Totee  shall  be  in  the  negative  or  if  the  namber  of  votes  cast 
for  and  against  shall  be  equal  on  either  of  such  questions,  do 
corporation,  association,  copartnership  or  person  shall  thereader 
80  traffic  in  liquors  or  apply  for  or  receive  a  liquor  tax  certificate 
under  tbe  subdivision  or  subdivisions  of  section  eleven,  referred 
to  in  the  question  or  questions  upon  which  tbe  number  of  votes 
cast  for  and  against  shall  be  equal  or  upon  which  the  majority  of 
the  votes  shall  have  been  cast  in  the  negative,  except  as  provided 
by  cUmse  " ;  "  0/  section  thirty-one  of  this  act.  But  if  the  majoritr 
of  the  votes  cast  on  the  fourth  question  submitted  are  in  the 
affirmative,  and  a  majority  of  tbe  votes  cast  on  the  first  question 
submitted  are  not  in  the  affirmative,  a  liquor  tax  certificate  mav 
be  granted  under  subdivision  one  of  section  eleven  to  the  keepers 
of  hotels,  who  may  traffic  in  liquor  to  be  drunk  in  the  hotel  and 
off  the  premises,  though  the  majority  of  the  votes  cast  on  the 
second  question  submitted  are  not  in  the  affirmative.  If  the  ma- 
jority of  the  votes  cast  on  the  second  question  submitted  shall  be 
in  the  affirmative,  the  holder  of  a  liquor  tax  certificate  under  sub- 
division two  of  section  eleven,  who  is  a  pharmacist,  shall  not  pell 
as  a  pharmacist  unless  the  majority  of  the  votes  cast  on  the 
third  question  submitted  are  in  the  affirmative.  The  status  eiisl- 
ing  at  the  time  such  vote  is  taicen  upon  questions  submitted  shall 
not  be  changed  until  the  first  day  of  May  following  nest  thfrr- 
after,  prior  to  which  time  such  vote  shall  neither  authoriie  the 
issuance  of  liquor  tax  certificates  in  accordance  therewith  or  pre- 
clude the  issuance  of  such  certificates  in  accordance  with  the  ^^ 
suit  of  the  preceding  vote  on  such  questions  submitted,  enr 
shorten  the  term  for  which  any  liquor  tax  certificate  may  hare 
been  lawfully  issued,  nor  affect  the  rights  of  any  person  there- 
under. If  fur  any  reason  except  the  failure  to  file  any  petiti»n 
therefor,  llie  four  propositions  provided  to  be  submitted  herfifl 
to  the  electors  of  a  town  sliall  not  have  been  properly  giibniitteJ 
at  such  bicn-nial  town  meeting,  ench  propositions  shall  be  >'""■ 
mitted  at  a  spi'i-ini  town  meeting  duly  called.    But  a  special  towD 
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meeting  sball  onlj  be  called  upon  filing  witb  the  town  cierb  the 
petition  aforesaid  and  an  order  of  the  supreme  or  county  courts 
or  a  justice  or  judge  thereof,  respectively,  which  may  be  granted 
upon  eight  days  notice  to  the  state  coimnissioner  of  excise,  sufficient 
reason  being  shon-n  therefor.  The  towD  clerk  shall,  within  five 
days  after  the  filing  of  such  petition  and  order,  call  a  special 
town  meeting  to  be  held  at  a  time  not  Jess  than  twenty  days 
nor  more  than  thirty  days  after  the  filing  of  snch  petition  and 
order,  and  he  shall  also  cause  to  be  printed,  posted  and  pub- 
lished a  notice  of  such  special  town  meeting,  containing  a  clear 
and  coucifie  statement  of  the  purpose  thereof,  and  shall  prepare 
ballots  therefor  in  all  respects  as  ie  provided  by  this  act  in  the 
case  of  a  biennial  town  meeting,  and  the  result  of  the  Tote  thereat 
sball  be  canvassed,  certified  and  returned  in  like  manner  and 
shall  take  effect  at  the  beginning  of  the  nest  excise  year,  that 
is,  on  the  first  day  of  May  following  such  vote,  as  is  provided 
when  a  vote  is  taken  at  a  biennial  town  meeting.  A  certified 
copy  of  the  statement  of  thf  rcKiilt  of  the  vote,  upon  each  of 
such  questions  submitted,  ai.ail,  immediately  after  the  submis- 
sion thereof,  be  filed  by  the  town  clerk  or  other  officer  with  whoro 
returns  of  town  meetings  are  required  to  be  filed  by  the  election 
law  with  the  state  commissioner  of  excise  and  also  with  the 
county  treasurer  of  the  county,  or  with  the  special  deputy  com- 
missioner for  counties  containing  a  city  of  the  first  class,  which 
also  contains  a  town,  and  no  liquor  tax  certificate  shall  there- 
after be  issued  by  such  officers  to  any  coi-poration,  association, 
copartnership  or  person  to  traffic  in  liquor  in  said  town  under 
such  subdivision  of  section  eleven  of  this  act  upon  which  a  ma- 
jority of  the  votes  may  have  been  cast  in  the  uegative,  except  as 
othen\ise  provided  in  this  act. 

Thus  amended.  L.  1897.  chap.  312;  L.  1S99,  chnp.  39S:  U  1900,  ebap. 
367;  and  JL.  1901,  chap.  640.  See  also  IL.  1897,  chap.  775,  and  L.  1896, 
chap.  487. 

[rftcal  opitlon  under  the  Uqaor  tax  law  prior  to  the  operation  of  the  new 
system. — One  of  the  prlniai-y  purposps  of  tlio  Llqnor  Tax  haw  aa 
esprpssed  In  Its  title  w.ts  to  provide  a  Dew  B.vsicm  of  local  option  'n 
towns.    Until  this  act  was  put  Into  operaiioii.  the  ipsuancp  of  liquor 
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tax  certificates  -whb  prohibited  Id  an;  town  in  which  at  the  time  tlie 
act  took  effect,  viz.,  March  23,  1896,  there  was  no  llceoBe.  Hm  ttd 
that  no  licenses  were  then  in  force  waa  conclusive  on  the  question  u 
to  whe4:her  a  town  was  no  license  or  otherwise,  evideiice  showing  u 
Inclination  on  the  part  of  a  majority  of  excise  commissioDers  to  iHoe 
licenses  being  immaterial.  People  ex  rel.  Richardson  y.  Baclettt,  IT 
Misc.  4<@.  Although  t  19  then  contained  no  express  antliorItT 
for  the  refusal  of  liquor  tax  certificates  In  such  no  license  town) 
where  applications  therefor  were  correct  In  form,  soch  refusal*  woe 
flustalned.  People  ex  rd.  Thomai  t.  Sackett,  15  App.  Diy.  290,  reTMSlM 
IT  Misc.  406,  and  the  Issuance  of  certificates  in  a  town  where  a  com- 
missioner of  excise  supposed  to  be  In  favor  of  granting  licenses  had 
been  elected  immediately  prior  to  March  23,  1806,  where  no  llcenies 
were  then  actually  In  force,  but  where  one  was  subsequently  granted, 
was  held  to  be  unauthorized  and  such  certificates  were  revoked  ami 
cancelled.  Matter  of  Wilbur  v.  Welling,  unreported  decision  of  'StOTer, 
J.  S.  C. 

First  Bubmisalon  of  the  local  option  qumtions. — ^The  new  local  option 
questions  were  to  be  submitted  to  the  electors  of  ever;  town  at  tlie 
"  town  election  occurring  next  after  the  passage  of  this  act"  Annnil 
town  meetings  for  1806  had  already  been  held  In  all  towns  eic^doc 
sixty-two  when  tie  law  was  enacted  bo  that  the  local  option  qnw- 
tlona  were  not  generally  aubiultted  throughout  the  state  until  the 
annual  town  meetings  for  1897,  it  having  been  held  that  special  elec- 
tions for  their  submission  were  unauthorized.  People  ftp  rd.  71o«« 
T.  Sackett,  15  App,  Div.  280,  reversing  17  Misc.  406;  People  ex  rd. 
Richardson  y.  SackftI,  unreported  decision  of  *Eus8ell,  J.  8.  C;  PW* 
«  rel.  Fuller  v.  Biles,  unreported  decision  of  'Lyon,  J,  8.  C. 

BMrabmiBston  of  the  local  option  qnestlona. — The  Statute  was  miad*- 
tory  respecting  the  first  submission  of  the  local  option  questions,  bot 
it  was  optional  with  a  certain  percentile  of  electors  In  any  toTD 
whether  snch  questions  should  be  resubmitted  In  evwy  second  yeu 
thereafter.  A  petition  requesting  the  resubmission  of  all  four  qi**" 
tloDS  duly  signed  and  acknowledged  by  them  was  reqnired  to  be  Sled 
with  the  officer  charged  with  the  duty  of  furnishing  ballots.  ifaW 
of  aetman,  28  Misc.  451;  Matter  of  Clement  v.  Wileox,  28  Misc.  »: 
People  ex  rel.  Decker  v.  Decker,  48  App.  Dlv.  638,  affirming  (wltlooi 
opinion),  28  Misc.  609;  People  ex  rel.  Caffrey  v.  Uosso,  30  Misc.  J* 
The  time  for  filing  such  petition  was  not  preBcrlt>ed  by  this  lectloo 
but  compliance  with  the  Town  Law,  L.  18»7,  chap,  481,  %  32.  reqnlr 
Ii^  petitions  to  be  filed  at  least  20  days  before  a  town  meeting  V 
held  to  be  necessary.  People  ex  rel.  Bovey  v.  Toion  Clerk,  28  MIK- 
220;  Stewart  T.  Town  of  VetsfielA.  unr^torted  decision  of  *8iiifUi, 
J.  S.  O.    Likewise  was  the  posting  of  notices  ten  days  prior  to  w'' 
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town  meeting  held  to  be  Important  where  the  electors  of  the  town 
bad  not  otherwise  been  notified  of  the  intended  resubmission  of  the 
local  option  questions.  People  ex  rel.  Crone  t.  Chandler,  41  App.  Dlr. 
ITS.  Meanwhile  during  the  spring  of  le&tt  those  towns  wherein  the 
qaestlons  were  first  sabmitted  In  1897,  were,  where  not  restrained 
by  process  or  otherwise,  resubmitting  them  without  regard  to  these 
provisions  of  the  Town  Law.  By  amendment  some  of  the  Irregu- 
larities were  prevented  from  Invaiidatlng  the  results  already  ob- 
tained and  where  the  questions  had  been  otherwise  Improperly  sub- 
mitted or  for  similar  reasons  not  submitted  st  all,  special  town 
meetings  for  their  reeubmieBion  were  autliorlzed.    L.  1899.  chap.  S68. 

This  section  of  the  law  was  not  amended,  however,  so  as  to  fully 
meet  the  contingencies  arising  from  the  holding  of  town  meetings 
biennially.  Those  towns  which  were  entitled  to  a  resubmission  of  the 
local  option  questions  In  1900  were  to  be  compelled  to  hold  special 
town  meetings.  Except  for  the  absence  of  requirements  respecting 
the  filing  of  the  petition  already  referred  to,  the  general  provlslona 
of  the  act  fully  provided  for  the  subnUssion  of  the  local  option  ques- 
tions at  biennial  town  meetings  in  the  spring  of  1899,  but  they  were 
Inadequate' when  applied  to  the  resubmission  of  these  questions  Id 
towns  which  held  their  biennial  town  meetings  at  the  same  time  witb 
the  general  election,  because  it  was  uncertain  whether  the  town  clerk 
or  the  county  clerk  was  the  officer  charged  with  the  duty  of  furnish- 
ing ballots  and  therefore  the  officer  with  whom  petitions  should  be 
filed.  ifclUullen  v.  Berean,  29  Misc.  443;  Eggletton  v.  Boards  of  Election 
Ijupectors,  Bl  App.  Dlv.  38;  People  ex  rel.  Barth  v.  Town  Canvatien,  32 
Misc.  123;  Matter  of  Krieger.  50  App.  Dlv.  346. 

This  section  has,  therefore,  been  rpconstrucled  so  aa  to  meet  the 
exigencies  of  the  present  situation  and  witli  the  view  of  maldng  the 
local  option  provisions  of  this  act  of  themselves  as  complete  as  pos- 
sible.   For  that  reason  some  esses  here  cited  are  no  longer  applicable. 

Special  town  me«tliigfl.— See  People  ex  rel.  Richardson  y.  Sackett,  unre- 
ported decision  of  'Russell,  J.  S.  C;  People  ex  rel.  TJiotnat  v.  Sackett,  IS 
App.  Dlv.  290,  reversing  17  Mlac.  406;  People  ex  rel.  Fuller  v.  Elles, 
nnreported  decision  of  'Lyon,  J.  8.  C;  People  ex  rel.  Crane  v.  Chandler, 
41  App.  Dlv.  178;  ifcMullen  v.  Berean,  29  Misc.  443;  Mattel-  of  Getman, 
28  Misc.  451;  People  ex  rel,  Caffrey  v.  Mosso,  30  Misc.  164;  Matter  of  Bui- 
Uvan.  30  Misc.  682,  affirmed,  52  App.  Dlr.  634;  Matter  of  Wood,  60  App. 
Dlv.  622;  People  ex  rel.  Wood  v.  Totcn  Canvatsert,  S2  Misc.  131;  Matter 
of  Arnold,  32  Misc.  439;  People  ex  rel.  Taglor  v.  Elg.  unreported  de- 
cision of  •Keueflck,  J.  S.  C;  Matter  of  Krieger,  59  App.  Dlv.  346; 
Matter  of  BulUvan.  34  Misc.  59S;  Matter  of  QHfUn.  —  MIsc,— ;  Matter  of 
Rottley,  34  Misc.  602;  Matter  of  Powera,  34  Misc.  636. 

Torm  of  patltion. — See  Matter  of  Getman,  28  Misc.  451;  Matter  of  CleineiU  v. 
Wilcox,  29  Misc.  29;  People  ex  rel.  Barth  r.  Town  Canvatsers,  32  Misc. 
I2S. 
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Petition  to  be  filed.— Sec  People  ex  lel.  Defter  v.  I>eeker,  48  App,  Div.  ml 
affirming  <n'libout  oplDion)  28  Misc.  699;  iTaller  of  Gctmaii.  2S  MIm. 
461;  Matter  of  Erleger.  59  App.  DIv.  345. 

Date  of  filing  petition. — See  People  ex  ret.  Rorev  v.  Toten  Cltrt.  26  ilis^'- 
220;  Steicart  v.  Toicn  of  Xeitfleld,  unreported  decision  of  'Smith,  J.  S.  C. 

With  whom  filed.— See  iIc3fuUe»  v.  Berean,  29  Misc.  443;  Eggteilon  t. 
Boards  of  Election  Inspectors,  51  App.  Div.  38;  People  cJ  rrf.  Borit  t. 
Town  Canvaseers,  32  Misc.  123;  Kalter  of  Krieger.  59  App.  Div.  346. 

Posting  notices. — See  People  ex  rrf.  Crone  t.  Chancier,  41  App.  DU.  ITS;    . 
Eggleston  v.  Boardt  of  Election  Inepectors.  51  App.  Div.  38;  People  «  rrl. 
Barth  V.  Town  Canvassers.  32  Mlac.  123;  Matter  of  Roirley.  34  Ulsc.  OH: 
Matter  of  Sullivan.  34  Misc.  598;  Matter  of  Griffin,  —  Misc.  — ;  Mattti  of 
Poieers,  34  Misc.  IJ3C. 

POTin  of  ballots. — See  Mailer  of  Oetman,  28  Misc.  431;  People  ex  rel.  Caflrei 
T.  Mosso.  30  Mlsc,  JW;  Matter  of  Hullirau.  30  Misc.  CS2,  ataroie.!  K 
App.  Dly.  634;  People  ex  rel.  Barth  t.  Toten  Canvassers,  32  lllst.  123: 
Matter  of  Arnold,  32  Misc.  439;  People  ex  rel.  Green  Y.Hollev.  47  App. 
Div.  634  (DO  opinion).  See  also  People  ex  rrl.  Watkias  \.  Bisfiop.  21 
App.  IHv.  634  mo  opinion),  for  use  of  Mj-era  Aulouiailc  Voihig 
Machine. 

Counting,  endorsing,  rejecting  ballots  and  making  returns. — See  Peop^' 
ex  rel.  Decker  t.  Parntclee,  22  Misc.  380;  People  ex  rel.  Caffrev  v.  Uoo^- 
30  Mlse.  1G4;  People  ex  rel.  Green  v.  BoUei/,  47  App.  DIv.  634  ino  opin- 
ion); Eggleston  v.  Boards  of  Election  Inspectors,  51  App.  Div,  33;  Peopt 
ex  rel.  Barth  v.  Toicn  Caniassers.  32  Misc.  123. 

B«ault  of  vote  certified  to  county  treasurers  and  special  deputy  conunli' 
sloners  of  excise. — See  People  ex  rel.  Fiihcr  v.  Haslirouet.  21  H'"^'- 
188;  People  ex  rel.  Leonard  v.  Hautilfon.  42  App.  DIv.  212.  affl ruling  K 
Misc.  308;  People  ex  rel.  Clint  v.  Hamilton.  27  Misc.  360;  People  ei  rtl. 
Smith  T.  Foster,  27  Mlac,  6T6;  Peopfe  ex  rel.  SmUh  v.  Hamitlon.  28  Ul«' 
486;  Matter  of  Lyman  v.  Wells,  28  Mlac.  278;  People  ex  rel.  fCeifl^^  ^■ 
TTaJfcer,  42  App.  DIv.  624  (no  opinion). 

Ziegallty  of  local  option  vote.  Takes  effect,  when.  IssuanM  ot  f" 
tlflcates.— Tlie  result  of  a  vote  upon  tbe  local  option  Questions  al  wr 
toivn  meeting  does  not  become  operative  uctll  the  following  Are'  "*■ 
of  May.  People  ex  rel.  Taylor  v.  Ely,  unreported  decision  of  'Keoefle^' 
J.  S.  C.     Sec  Penple  ex  rfl.  Wood  v.  Toicn  Cainai'aers.  32  Misc.  131. 

Scrupulous  oliservancG  of  tlie  expressed  ivlll  of  the  people  In  tel»tloO 
to  tbe  Issuance  of  li<iuor  tax  certlQcates  Is  required  of  all  cettlflc*'* 


Issuing  offifers.      If  the  majority  of   the    town    electors  have 


Totri 


agnlnst  the  Issuauce  of  liquor  tax  eertlHcates,  It  is  not  for  tlie  coudI. 
treasurer  or  spocinl  di'ptity  commissioner  of  excise  to  mate  Inqui^' ' 
to  whether  the  election  was  regular  or  not.  and,  If  In  bis  JudginWi  " 
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was  not,  to  igaore  the  result  and  Issue  certificates;  neither  will  a 
court  reviewing  his  reCusul  to  Issue  certificates  enter  Into  the  queatlon. 
The  Talidltf  of  the  result  ot  an  alleged  Irregular  expression  of  the 
popular  will  on  the  subject  of  local  option  may  not  lie  thus  coUaierally 
assailed.  People  ex  rel.  Flslier  v,  Hasbrouck,  21  Misc.  18S;  People  ex  rel 
Leonard  t.  Homillon,  42  App.  Dlv.  212,  afHrmlng  27  Misc.  308;  People 
tx  rel.  Rfdpeld  v.  Walker.  42  App.  Dlv.  624  (no  opinion);  People  M  rel. 
Clint  V.  BamiUon.  27  Misc.  3iW;  People  ej;  rel  Smith  v.  Foster,  27  Misc. 
676;  People  ex  rel.  Smith  v.  ntimllton,  20  Misc.  485;  but  see  Mailer  of 
Oetman,  28  Misc.  461;  People  ex  rel.  Decker  v.  Decker.  48  App.  Dlr,  638, 
affirming  (without  opinion)  28  Mlac.  690;  People  ex  rel.  Barth  v.  Toam 
Canvasser$,  32  Misc.  123;  PMple  ex  rel.  Wood  v.  Toirn  Canvaasert,  32 
Misc.  131;  People  ej;  rel.  Taylor  v.  Ely,  unreported  decision  of  •Kene- 
flek,  J.  S.  C;  Matter  of  Arnold,  32  MUc.  439. 

No  mere  technicality  should  be  permitted  to  strangle  or  stay  the 
popular  will  legally  expressed  and  "the  Intention  of  the  voter  as  ex- 
pressed at  the  ballot  box  Is  not  to  be  disturbed,  except  For  substantial 
reasons."  Matter  of  .imold,  32  Misc.  439;  Matter  of  Griffin.  —  Misc.  ~. 
In  People  ex  rel.  Hirsh  v.  Wood,  14S  N.  Y.  142.  which  has  been  ofteu 
cited  with  approval  in  connection  with  this  section,  it  was  said  by  the 
Court  of  Appeals.  "  M'e  can  conceive  of  no  principle  wlilch  permits  the 
disfranchisement  of  innocent  voters  for  the  mistake  or  even  the  wilful 
misconduct  of  election  olflcers  In  performing  the  duty  cast  upon  them. 
The  object  of  elections  la  to  ascertain  the  popular  will  and  not  to 
thwart  It." 

The  granting  of  an  order  for  a  special  election  at  which  the  local 
option  questions  are  resubmitted  renders  Inoperative  the  result  of  an 
Improper  submission  of  such  questions  at  the  preceding  town  meet- 
ing and  leaves  the  town  with  the  status  it  had  Immediately  prior 
thereto  until  the  first  day  of  May  following  such  special  election. 
People  ex  rel.  Taylor  v.  Ely,  unreported  decision  of  'Kenefick,  J.  S.  C. 
See  note  under  I  19  In  relation  to  Issuance  of  certlHcates  and  a 
similar  note  under  E  28. 
§  17.  Statements  to  be  made  upon  application  for  liqnor  tax  cer- 
tificate*.— Every  corporation,   association,  copartnership   or  per- 
son liable  for  a  tax  under  subdivisions  one,  two,  three  or  six 
of  section  eleven  of  this  act  shall,  on  or  before  the  first  day  of 
May  of  each  year,  or  it  now  holding  a  license  legally  granted  by 
any  board  of  excise,  then  on  or  before  the  termination  of  such 
license,  prepare  and  make  upon  the  blank  which  shall  be  fur- 
nished by  the  county  treasurer  of  the  county  and  in  counties  con- 
taining a  city  of  the  first  class  by  the  special  deputy  commis- 
sioner for  such  connty,  upon  application  therefor,  a  statement 
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which  fihall  be  given  to  such  county  treaaurer  or  special  depntj, 
signed  and  sworn  to  by  sacb  applicant  or  applicants,  or  bj  tbe 
person  making  Buch  application  in  behalf  of  a  corporation  ot  u- 
Bociation,  stating: 

1.  The  name  of  each  applicant,  and  if  there  be  more  than  one 
and  the;  be  partners,  also  their  partnership  name,  and  the  age 
and  residence  of  the  several  persons  so  applying,  and  the  fact  as 
to  Ma  citizenship. 

2.  The  name  and  residence  of  every  person  interested  or  to  tte- 
come  interested  in  the  traiBc  in  Jiqnors  for  which  the  statement 
is  made,  unleBS  such  applicant  be  a  corporation  or  association, 
in  which  case  the  person  making  the  application  in  behalf  of  the 
corporation  or  association  shall  set  forth,  instead,  the  name  of 
the  corporation  or  association,  the  state  under  the  laws  of  which 
it  is  organized,  and  the  nature  of  his  authority  to  act  for  flach 
corporation  or  association. 

3.  The  premises  where  such  business  is  to  be  carried  on,  stat- 
ing the  street  and  number,  if  the  premises  have  a  street  and  num- 
ber, and  otherwise  such  apt  description  as  will  reasonably  in- 
dicate the  locality  thereof,  and  also  the  specific  location  on  the 
premises  of  the  bar  or  place  at  which  liquors  are  to  be  sold. 

4.  Under  which  subdivision  of  section  eleven  of  this  act  tie 
traffic  in  liquors  is  to  be  carried  on,  and  what,  if  any,  other  boM- 
ness  is  to  be  carried  on  in  connection  therewith,  or  on  the  same 
premises,  by  the  applicant  or  any  other  person ;  and  also  what,  if 
any,  other  business  is  to  be  carried  on  by  the  applicant  or  by 
another  in  any  room  adjoining,  which  is  not  entirely  separated 
from  the  room  in  which  the  traffic  in  liquors  is  to  be  carried  on, 
by  solid  partition  at  least  three  inches  thick  extending  from  floor 
to  ceiling,  without  any  opening  therein. 

5.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony;  has  not  had  a  license  revoked  under  the  laws  J" 
force  immediately  prior  to  March  twenty-third,  eighteen  hundf^ 
and  ninety-six,  by  reason  of  a  violation  of  such  laws;  has  not 
been  convicted  of  a  violation  of  this  law  within  three  years  priof 
to  the  date  of  such  application;  does  not,  as  owner  or  agent,caf7 
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•oHj  or  permit  to  be  carried  od,  nor  is  interested  in  any  traffic, 
basioess  or  occupation,  the  carrying  on  of  which  ia  a  violation 
of  law,  and  may  lawfnlly  carry  on  such  trafiBc  in  liqnors  npon 
«nch  premises,  under  sach  subdiTision,  and  is  not  within  any  of 
the  prohibitions  of  this  act.  Also  how  many  baildings  occupied 
cxcluaively  as  dwellings  there  are,  the  nearest  entrance  to  which 
is  within  two  hundred  feet,  measured  in  a  straight  line,  of  the 
nearest  entrance  to  the  premises  where  the  traffic  in  liquors  is 
intended  to  be  carried  on,  and  whether  the  applicant  intends  to 
trafQc  in  liquors  under  the  certificate  applied  for  in  any  build- 
•Dg.  yard,  booth  or  other  place,  which  is  on  the  same  street  or 
arenue  and  within  two  hundred  feet  of  a  building  occupied  ex- 
clasirely  aa  a-  church  or  school  hoase,  and  if  either  question  is 
answered  affirmatiTCly  that  there  are  any  each  dwellings,  church 
«T  school  buildings,  then  said  applicant  shall  also  state  whether 
such  traffic  in  liquors  was  actually  lawfully  carried  on  in  such 
premises  on  March  twenty-third,  eighteen  hundred  and  ninety- 
six,  and,  if  yes,  the  date  since  which  said  premises  have  been 
continuously  occupied  for  such  traffic  in  liquors;  also  whether 
said  premises  were  actually  occupied  as  a  hotel  on  March  twenty- 
third,  eighteen  hundred  and  ninety-six,  and  if  yes,  the  date  since 
which  said  premises  have  been  continuously  occupied  as  a  hotel. 

6.  There  shall  also  be  so  filed  simultaneously  with  said  state- 
ment, a  consent  in  writing  that  such  traffic  in  liquors  be  so  car- 
ried on  in  such  premises,  executed  by  the  owner  of  the  premises, 
or  by  his  duly  authorijied  agent,  and  acknowledged  as  are  deeds 
entitled  to  be  recorded;  except  in  such  cases  where  such  traffic  in 
liquors  was  actually  lawfully  carried  on  in  said  premises  so  de- 
scribed in  said  statement  on  the  twenty-third  day  of  March, 
^ghteen  hundred  and  ninety-six,  in  which  case  such  consent  shall 
not  be  required. 

7.  If  such  traffic  is  to  be  carried  on  in  any  building  or  place 
■owned  by  the  public,  or  in  any  building  or  place  situate  on  land 
owned  by  the  public  such  applicant  or  applicants  shall  at  the 
same  time  file  with  such  county  treasurer,  or  special  deputy,  the 
written  consent  of  the  authorities  having  the  custody  and  control 
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of  eucb  buildtDg,  and  of  the  land  on  wbicb  it  is  sitnated  for  tbt 
trafBc  in  liquors  tbercin. 

8.  When  tbe  nearest  entraDce  to  the  premises  described  in  said 
statement  as  those  in  which  traffic  in  liquor  is  to  be  carried  on  ii 
within  two  hundred  feet,  measured  in  a  straight  line,  of  the  near- 
est entrance  to  a  bQitding  or  buildings  occupied  excluBively  for  a 
dwelling,  there  shall  also  be  so  filed  simultaneously  with  said 
statement  a  consent  in  writing  that  such  traffic  in  liquors  be  eo 
carried  on  in  said  premises  during  a  term  therein  stated,  eieculed 
by  the  owner  or  owners,  or  by  the  duly  authorized  agent  or  agent* 
of  such  owner  or  owners  of  at  least  two-thirds  of  the  total  nam- 
ber  of  such  buildings  within  two  hundred  feet  so  occupied  ai 
dwellings,  and  acknowledged  as  are  deede  entitled  to  be  recorded, 
except  that  such  consent  shall  not  be  required  in  cases  where 
such  traflBc  rn  liquor  was  actually  lawfully  carried  on  in  said 
premises  so  described  in  said  statement  on  the  twenty-third  daj 
of  March,  eighteen  hundred  and  ninety-six,  nor  shall  such  consent 
be  required  for  any  place  described  in  said  statement  which  was 
occupied  as  a  hotel  on  said  last-mentioned  date,  notwithstaadiug 
such  trafQc  in  liquors  was  not  then  carried  on  thereat,  When- 
ever the  consent  required  by  this  section  shall  have  been  obtained 
and  filed  as  herein  provided,  unlees  the  same  be  given  (or  a 
limited  term,  no  further  or  other  consent  for  trafficking  in  liquw 
on  such  premises  shall  be  required  so  long  as  snch  premises  shall 
be  continuously  occupied  for  such  traffic. 

9.  If  the  traffic  in  liquors  is  to  be  carried  on  in  connection  with 
the  bnsinesB  of  keeping  a  hotel,  the  applicant  shall  also  show  by 
his  application  that  all  the  requirements  of  section  fhirtyrae 
hereof,  defining  hotels,  have  been  complied  with, 

10.  When  such  applicant  shall  be  a  duly  licensed  pharmaciit 
desiring  to  traffic  in  liquors  as  such,  under  subdivision  three  o' 
flection  eleven  of  this  act,  he  shall  file  with  auch  county  treasorep, 
or  special  deputy  commissioner,  in  addition  to  the  other  bW**" 
ments  required  by  this  act,  a  verified  statement  also  showing  Iba' 
said  applicant  is  a  licensed  pharmacist  in  good  standing,  actoallj 
carrying  on  and  doing  business  as  a  pharmacist  on  his  own  a^^ 
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count  at  the  place  or  store  where  he  desires  to  ho  traffic  in  liquor, 
that  the  principal  business  which  will  be  transacted  by  said  ap- 
plicant in  said  place  or  store,  during  the  period  to  be  covered  by 
the  certificate  applied  for,  is  the  dispensing  and  retailing  of  drugs 
and  medicines,  that  «aid  applicant  has  not,  during  the  year  last 
past,  allowed  any  liquor  so  sold  on  said  place  or  store  to  be  drunk 
thbrein,  or  otherwise  violated  any  of  the  provisions  of  this  net. 
Every  corporation,  association,  copartnership  or  person  liable  for 
a  tax  under  subdivision  four  of  section  eleven  of  this  act  shall, 
on  or  before  the  first  day  of  May  of  each  j'^ar,  or  if  now  holding 
a  license  from  the  comptroller  of  the  state,  then  on  or  before  the 
termination  of  such  license,  prepare  and  make  upon  a  blank, 
which  shall  be  furnished  by  the  state  commissioner  of  excise, 
such  statements  in  regard  to  carrying  on  such  traffic  as  the  com- 
missioner may  require,  including  the  statements  required  under 
clauses  one,  two  and  five  of  this  section. 

11.  Upon  receiving  such  statement,  the  same  shall  be  filed  in 
the  office  of  such  county  treasurer  or  special  deputy  commis- 
sioner of  excise,  who  shall  endorse  thereon  the  date  of  the  re- 
ceipt of  the  same,  the  amount  of  tax  paid  by  or  on  behalf  of 
said  applicant,  the  date  of  the  issuing  of  the  liquor  tax  certifi- 
cate thereon,  the  number  of  the  same,  the  premises  wbere  such 
business  is  to  be  carried  on,  and  under  which  subdivision  of 
section  eleven  said  certificate  is  issued.  Said  endorsement  shall 
he  signed  by  the  said  county  treasurer  or  special  deputy  com- 
missioner of  excise,  and  such  endorsement  shall  be  received  in 
evidence  in  all  courts  of  this  state  and  shall  be  competent  and 
sufBeient  prima  facie  evidence  of  all  the  facts  stated  therein.  ■ 
Tbua  amended,  L.  ISGT,  chap.  312:  nnd  L.  1000,  chap.  367. 

Applicfttton  for  and  procurement  of  certificate.  Responsibility  rest* 
upon  applicant — Before  the  traffic  Ui  liquor  becomes  lawful  under 
this  act.  a  liquor  tax  certiflcate  authorizing  such  traffic  must  be  ob- 
tained and  posted  pursuant  to  i  21,  the  mere  payment  of  the  excise 
taxes  aBses<!ed  upon  such  traffic  of  itself  affording  no  protection. 
ScaJio  v.  Sncketl.  30  Misc.  543. 

The  procurement  of  such  certifleate  depends  not  upon  the  favorable 
exercise  of  any  officer's  discretion,  but  upon  the  applicant's  prima 
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facie  legal  right  to  traffic  in  liquors  aa  eTidcncect  parsnant  to  tbH 
aectlon.  Every  bolder  of  a  liquor  tax  certificate,  who  dtBlres  to 
traffic  In  llqnor  after  the  expiration  of  tbe  Bame,  ^hlch  oc<;urg  on  Ibe 
following  30th  day  of  April,  and  eTerj  corporation,  association,  co- 
part:nerslilp  or  person  which  or  who  desires  to  become  lavfnllT 
«ngaged  In  audi  traffic  mtist  before  continuing  or  commenclas  tlM 
same,  prepare  and  file  with  the  proper  officer  a  verified  appllratioi 
Btatement  pursuant  to  this  section,  it  the  ai^Ilcatlon  is  correct  In 
form  and  does  not  show  on  the  face  thereof  that  the  applicant  is 
prohibited  from  trafficking  In  liquor  under  the  subdivialon  of  I  11 
under  which  he  applies  nor  at  the  place  where  the  tratSc  Is  to  be 
carried  on,  a  Hqnor  tax  certificate  mnst  be  Issued  thereon  porsnant 
to  i  19.  Such  certificate  Is  Issued  upon  the  applicant's  reptMeoti- 
tlone  that  the  statements  made  In  such  application  are  true^  Peoflt 
KB  Tel.  Lawton  v.  Lyman,  33  Misc.  243;  Matter  of  Bridge  v.  lIolmM*. 
36  App.  Dlv.  633,  affirming  25  Misc.  213;  Matter  of  Harper  v.  Sdltr, 
.  80  Misc.  663;  Matter  of  Tonalio  v.  Depcrtno,  46  App.  IVtv.  84. 

The  applicant  makes  such  statements  under  the  responslbllltlM  Mi 
subject  to  the  penalties  imposed  by  tbe  statute  for  mating  f»l« 
representations.  People  ex  rel.  Belden  Club  v.  Hilliari,  28  App.  !)'*■ 
140,  affirming  SO  N.  V.  Supp.  909;  Matter  of  Lyman  v.  Mvrphv,  33  UlK- 
349. 

If  tbe  statements  are  false  and  the  applicant  was  not  entitled  to 
traffic  In  liquor  as  specified  In  tbe  application,  the  Issaance  ot  a  ce^ 
tlficate  does  not  make  the  traffic  In  liquor  thereunder  lawful.  Tl» 
right  to  traffic  In  liquor  depends  not  upon  the  mere  holding  of  ' 
liquor  tax  certificate,  but  upon  compliance  with  all  of  the  reqn'r*- 
meuts  of  tbe  statute.  Lj/man  v.  Sicarts  et  al.,  41  App.  Dlv.  634  (no 
opinion);  NUcg  v.  Matkusa,  162  N.  Y,  646,  affirming  20  App.  Div.  4S3, 
affirming  IG  Misc.  96;  Matter  of  Lyman  v.  Speidel,  51  App.  Dlt.  52. 
reversed  163  N.  T.  536;  Lyman  v,  Bckermerhom  et  al..  S3  App.  Dlv. 
82,  affirmed  167  N.  Y.  113;  Lyman  v.  Mead  et  al.,  66  App.  Dl».  682; 
Lyman  v.  Kane  el  al.,  57  App,  Dlv.  64&;  People  ea  rel.  I^atcloa  v.  L***"- 
8S  Misc.  24a 

Tbe  making  of  a  false  atatement  ie  of  Itself  a  crime  pnolil**'* 
tinder  sub.  2  of  {  34. 

A8  a  further  but  civil  penalty,  the  liquor  tax  certificate  Isnied  opon 
the  application  containing  such  false  Btatemcnt  may  be  revoked  vii 
cancelled  in  a  proceeding  Instituted  under  sub.  2  of  S  2S.  Whai  tt' 
■untruthfulness  of  a  malerial  statement  baa  been  established  In  ««''  * 
proceeding.  It  Is  the  duly  of  the  court  or  justice  before  whom  tlie»i>ie 
JB  pending  to  revoke  the  certificate.  Matter  of  Lyman  v.  Erie  Coi»'l' 
Atliletic  Club,  46  App.  I>lv.  3S7.  affirmed  163  N.  Y.  652.  It  H  "lA 
material  whether  the  applicant  intended  to  deceive  tbe  officer  *''* 
Issued  the  certificate  or  not  for  bis  good  fattb  avails  bini  notblns  " 
bia  atat^nentB  are  in  fact  antme.    Matter  of  FaU  t.  MeOtan.  S6  UIk- 
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<H1,  affirmed  (wlihout  opinion),  30  App.  Div.  671;  Matter  of  Harper  v. 
Keller,  30  Miec.  663;  Matter  of  Lyman  v.  Murphy,  33  Misc.  348. 

It  an  applicant's  BtatementB  are  false  when  made  end  at  tbe  tlm« 
the  certificate  is  issued,  a  Batjsequent  compliance  with  llie  statute 
does  not  relieve  him  from  the  penalties  to  which  he  originally  sub- 
jected himself,  tbe  court  having  no  dlBcrptionary  or  e^iuttuble  powers 
in  the  matter.  Matter  of  Bridge  v.  Mohrmann,  36  App.  Dlv.  533,  affirm- 
ing 26  Misc.  213;  Matter  of  Place  v.  Matty,  27  App.  Dlv.  561,  affirmed 
<wlthout  opinion),  156  N.  Y.  691;  Matter  of  Barnard  v.  Riveri.  4S  App. 
Dtv.  423;  Matter  of  Lyman  v.  McCarthy,  unreported  decision  of  'Kene- 
fick,  J.  S.  C;  Matter  of  Tonatio  v.  Deperino,  40  App.  Dlv.  8J;  Matter  of 
Lord  V.  Cougl'lin,  32  Misc.  223;  Matter  of  Chaee  v.  Perew,  IM  N.  Y.  586, 
affirming  (without  opinion)  50  App.  Dlv.  G22  (no  opinion);  Matter  of 
Lyman  v.  Mvrphy,  33  Misc.  340;  hut  see  Matter  of  Johnton  r.  Mayle, 
18  Misc.  466;  Matter  of  Purdy  v.  Driscoll,  40  App.  Div.  138,  and  Matter 
■of  Saunders  v.  Qarntey,  unreported  decision  at  *Naah,  J.  S.  C.  affirmed 
(without  opinion)  —  App.  Dlv.  — .  Tbe  omission  of  a  statement  which 
If  made  would  have  required  the  refusal  of  a  certificate.  Is  not  equiva- 
lent to  a  false  statement,  so  that  allegation  ajid  proof  of  facts  showing 
that  tbe  applicant  was  not  entitled  to  receive  or  hold  a  certificate  that 
m&j  have  been  Issued  by  a  careless  official  Is  necessary.  Matter  of 
Lyman  v.  Welle,  28  Misc.  27S;  Matter  of  Lyman  v.  Speidel.  163  N.  Y.  636, 
leverslng  51  App.  Dly.  52.  Perhaps  the  same  Is  true  where  an  appll- 
caat  refers  to  a  previous  application  slatement  for  dwelling  owners 
consents  which  were  required  but  not  filed,  although  the  reference 
may  be  considered  as  the  reasaertion  of  a  false  statem^^nt  of  a  material 
fact.  Matter  of  Lyman  v.  Clancy,  34  Misc.  286;  Mailer  of  Tonatio  V, 
Deperino,  49  App.  Plv.  84. 

A  statement  has  generally  been  deemed  material  If  It  was  necessary 
to  enable  the  proper  officer  to  delermlne  from  Ihe  application  state- 
ment whether  the  applicant  has  compiled  with  the  provisions  of 
I  IT,  but  there  are  decisions  holding  that  only  those  statements  are 
material  which  are  expressly  required  hy  the  statute.  Note  the  re- 
cent amendment  of  this  section.    L.  1900,  chap.  367. 

<;anaent  of  liquor  store  owner. — It  has  been  held  that  the  exception  In 
sub.  6  of  this  secUon  applies  odIj  to  such  tenants  of  liquor  stores  wlia 
were  such  on  March  23,  ISDH.  "  The  intention  of  the  lawmakers  waa 
to  save  them  the  necessity  of  getting  the  consent  of  tbe  landlord  who 
had  already  leased  them  the  premises  to  carry  on  the  liquor  business; 
but  when  a  stranger  to  tbe  owner  appll^  for  leave  to  carry  on  the 
bnainess,  I  am  convinced  tbe  law  Intended  In  such  cases  that  the 
consent  of  the  landlord  should  first  be  obtained,  for  while  the  owner 
of  the  property  might  consent  that  one  man  well  known  to  him  might 
carry  on  the  liquor  business  In  bis  building  it  might  well  be  that  he 
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would  seriously  object  to  anotlier  doiog  so.  The  maDoer  of  kee^ 
a  liquor  store  depeads  largely  oo  the  beeper.  The  Ian  Is  meant  ta  Ik 
reBtrlctive  In  a  measure  and  the  reqalrement  that  owners  of  bnlUlDg) 
should  conseat  before  business  may  be  carried  on  Is  a  proper  rettri^ 
tton."  People  ex  rel.  Scusse  v.  iliclieU,  unreported  decision  of  'Dlcifi, 
J.  S.  C. 

A  lease  with  an  unfilled  blank  In  a  clause  relating  to  the  use  of  Itie 
demised  premises  Is  not  so  ambiguous  as  to  authorize  tlie  admlE^ 
of  parol  evidence  that  when  the  lessee  accepted  the  lease  the  les»ir 
Terballf  promised  to  sign  a  consent  to  allow  the  premises  to  be  osnl 
for  the  sale  of  Intoxicating  liquors.  Nostrand  v.  Hughrs,  54  App.  Di». 
602. 

A  consent  given  under  subdivision  6  of  S  17  Is  "  neither  a  convey- 
ance  nor  lease  of  rea.1  estate,  nor  a  contract  for  a  lease  or  sale  of  bdj 
Interest  therein,"  so  that  one  o(  three  Joint  owners  of  a  saloon  wIjo 
leased  the  premises  and  consented  that  the  lessee  traffic  In  liquors  did 
not  require  written  authority  from  the  others  who  recognlied  lie 
lease.  Furthermore,  such  consent  being  unlimited,  the  lessee  was  not 
requlreil  to  ohlaln  the  consent  of  a  purchaser  who  tool!  the  premlsw 
subject  to  the  lease.    Matter  of  Cotcles  v,  Bergln.  34  Misc.  **"■ 

I>welling  owners  coosents.— The  aim  of  the  liquor  tax  law  is  not  onl; 
to  forbid  traffic  in  liquor  within  200  feet  of  a  church  or  school  Ijodm 
(S  24)  similarly  to  previous  excise  laws,  but  also  to  restrain  anch 
traffic  In  residential  districts  and  In  a  measure  protect  dwelling  boasts 
[roui  surroundings  dangerous  to  good  morals  and  teudiog  to  disturb 
the  peace  and  quiet  of  the  neighborhooO.  b.v  requiring  that,  wltb  «r- 
tain  specified  exceptions,  the  consents  of  the  owners  of  at  least  tuf- 
thirds  of  the  total  numljer  of  buildings  used  exclusively  as  dweUlogs 
the  nearest  entrance  to  which  Is  within  200  feet  meagured  In  * 
straight  ilne  of  the  nearest  entrance  to  the  premises  where  the  Irfl*'^ 
In  liquors  is  to  be  caiTlcd  on,  slinll  be  obtained  and  filed  W  *"^^ 
applicant  for  a  liquor  tax  cortlDcnto  (S  17,  sub.  St.  Matter  of  JM*'"'  ^■ 
Cflsfttn.  28  Misc.  336,  afHrmed  (without  opinion)  44  App.  D!^-  ^^  "' 
versed  1C3  N.  Y.  205;  Pemile  ei  rel.  Sireoiry  v,  I.ammertg,  18  MiK.  ^^ 
affirmed  (without  opinion)  14  ..ipp,  Div.  628;  MatKr  of  VeeHer  '.  J''"'''"' 
31  Misc.  560;  Maltri-  of  HaiyM  v.  Parsell,  33  Misc.  544  afflriii«'  I"'*" 
out  opinion)  —  App.  DIv.  — ;  Matter  of  Adrkinec  v.  Ramase,  ^  ^^ 
Dlv,  440,  altirmlng  unreported  decision  of  'Underwood,  Cnyujta Co. l- 
Matter  of  Kaiindemon  v,  Vraiie.  3i  ilisc.  375. 

The  undoubted  purpose  of  the  exceptions  was  to  protect  In  * 
measure  the  interests  of  those  persons  already  established  In  th*  l"^' 
nesB  of  selling  liquors  or  of  keeping  a  hotel  when  the  Liquor  Ta*  ^^ 
took  effect,  and  to  relieve  them,  so  for  as  possible,  from  the  barislilp' 
which  a  uniform  compliance  with  tlie  new  and  unusual  proviei™" '' 

•Opinion  OD  His  Id  Department  of  Ei«taa. 

DigmzecDy  Google 


LiQfOR  Tax  Law.  579 

tbis  section  would  occasion.  Matter  of  Height  v.  PaneU,  33  Misc.  644, 
afflrmed  (without  opinion)  —  App.  Dlv.  — . 

Tbe  Brst  exception  faTore  certain  places  which  were  actually  law- 
fully occupied  for  traffic  la  liquors  on  March  23,  1806.  The  privilege 
was  limited  to  the  person  then  conducting  such  traffic  in  Matter  of 
Ritchie  V.  Samuelv,  IS  Misc.  341,  but  like  a  similar  excepUon  contained 
In  E  21  has  since  been  considered  as  applicable  to  the  place  so  tbat  a 
cbange  of  proprietorsblp  merely  does  not  work  a  forfeiture.  See  note 
upon  tbls  subject  under  g  24. 

Tbe  retention  of  the  privileged  character  of  any  such  place  depends 
apoQ  the  manner  In  which  It  bas  been  used  since  the  law  went  Into 
effect.  The  suspension  of  the  liquor  traffic  does  not  necessarily  de- 
prive a  place  of  Its  privileged  character  under  tbe  statute  "  provided 
tbe  business  Is  resumed  at  the  first  reasonable  opportunity."  Hatter 
of  Kessler  \.  Caahln.  163  N.  Y.  203,  reversing  44  App.  Dlv.  B35,  affirm- 
ing 28  SIlBC.  336;  Matter  of  Loper  v.  Slattery,  185  N.  Y.  618,  afflrmlntr 
B3  App.  DIT.  576:  Matter  of  HoKkina  v.  Thiel  Bros.,  165  N.  Y.  168,  re- 
versing 54  App.  Dlv.  617  mo  opinion). 

But  as  the  Court  of  Appeals  held  in  tbe  last  mentioned  proceeding, 
the  privilege  In  question  may  be  lost  because  It  is  "  not  attached  to  the 
property  In  perpetuity  and  Is  not  a  thing  that  necessarily  and  under 
all  circumstances  .runs  witb  tbe  land.  It  may  be  lost  by  abandon- 
ment or  nonuse  when  the  facts  anil  circumstances  are  such  as  to 
justify  the  conclusion  that  tbe  owner  Intended  to  discontinue  the 
liquor  traffic  at  the  place.  When  that  intention  Is  clearly  established, 
the  period  of  time  during  which  tbe  place  is  vacant  or  used  for  other 
purposes  is  not  very  material."  This  construction  of  the  statute  was 
taken  in  People  ej  rel.  Sireeneu  v.  Lnmmert*.  18  Misc.  343,  affirmed 
(without  opinion)  14  App.  Dlv.  628;  Matter  of  Sobles  v.  Toang.  24  App. 
Dlv.  632  (no  opinion);  Mailer  of  Bridge  v.  Mohrmann.  36  App.  Dlv,  533, 
affirming  25  Misc.  213.  But  see  Matter  of  Klevemhl  v.  Perry.  30  Misc. 
361,  where  It  was  held  that  the  suspension  of  traffic  by  reason  of  tbe 
result  of  a  vote  upon  the  local  option  queetlons  by  the  electors  of  any 
town  destroyed  the  privilege  of  obtaining  a  liquor  ta.'E  certificate  and 
trafficking  In  liquor  In  said  town  without  the  consents  of  two-thirds 
of  the  owners  of  dwellings  within  200  feet  of  premises  where  such 
traffic  had  been  previously  conducted  free  from  the  requirements  of 
this  section.  "The  statute  which  conferred  tbe  privilege,  conferred 
on  tbe  electors  the  right  to  destroy  the  privilege."  which  Is  not  revived 
by  a  subsequent  vote  of  the  electors  permitting  traffic  In  liquor  In  said 

The  second  exception  favors  cei'tain  hotels  in  existence  March  23, 
1886,  regardless  of  their  use  for  the  traffic  In  liquors.  In  Matter  of 
Pierxon  T.  Reigel,  32  Misc.  293.  appears  the  following  description  of 
this  exception:  "It  would  seem  that  so  long  as  a  hotel  in  existence 
at  tbe  time  of  tbe  passage  of  tbe  act  Is  maintained  as  a  hotel,  tbe 
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owmer  oan  obtaia  a  Ifqnor  tax  certificate  without  tbe  coosenti  of 
owDcrg  of  dwellings,  even  thoogh  traffic  In  liquors  Is  not  carried  on 
thereat  at  the  time  of  tbe  passage  of  the  act  or  for  an  Indeflalte  pnlod 
thereaCter.  Nor  is  there  anytblng  in  the  act  to  Indicate  that  ■  m*- 
pension  of  the  traffic  thereafter  would  work  a  forfeiture  of  the  ei- 
ceptlon  so  long  aa  the  premises  are  maintained  aa  hotel  premiKS.  It 
Is  Its  character  aa  a  hotel  that  lirings  the  exceptiM).  not  the  traac. 
It  must  be  admitted  that  If  tbe  premises  are  once  atiaadoned  si  a 
hotel  and  they  Jose  their  character  as  hotel  premises,  then  they  would 
lose  the  benefit  of  the  exception."  Thus,  It  was  held  in  this  ease  that 
the  destruction  of  a  hotel  by  fire  did  not  destroy  the  statotory  prlri- 
lege  which  remained  for  tbe  premises  as  rebuilt  within  a  reasmiablc 
time.  Bimllarly  In  Matter  of  MouUon  t.  Acconcia.  G9  App.  DIt.  25,  tlili 
hotel  prlTii^^e  waa  retained  during  a  brief  period  following  the  dli- 
pcwseasion  of  a  tenant  for  non-payment  of  rent,  but  l^ie  Court  safi 
"  There  is  no  doubt  that  If  tbe  owner  of  tbe  premisea  here  Involred 
had  abandoned  it  as  a  hotel  and  had  put  In  a  stock  of  groceries  or  > 
grist  mill  it  would  ao  far  bare  lost  lis  character  as  a  hotri  as  to  come 
within  the  general  rule  laid  down  by  the  Htatute,"  It  was  also  held 
In  this  case  that  the  privileges  of  the  statute  were  only  extended  to 
those  hotels  which,  on  March  23,  1886,  were  "  kept  open  for  enCertala- 
ing  strangers  or  travelers."  It  waa  hot  Intended  that  tbe  eiceptlou 
should  apply  to  a  mere  boarding  house,  even  though  it  subsequently 
became  a  hotel,  Matter  of  Harper  r.  Keller,  30  Misc.  663,  any  more  than 
similar  exceptions  of  {  34  favored,  as  a  hotel,  a  place  which  was  odI;  * 
saloon  when  the  law  was  passed.  Matlcr  of  Place  v.  Matty,  27  App. 
Div,  561,  affirmed  (without  opinion)  156  N.  Y,  601.  The  privll(i;e 
which  belonged  to  a  hotel  in  existence  when  the  Liquor  Taj  I*" 
took  effect  may  not  be  extended  to  adjoining  buUdlnga  subseqaenUj 
made  a  port  of  tbe  hotel.  Matter  of  Halght  v.  Pareell,  33  Mist  Hi 
affirmed  (without  opinion)  —  App.  Dlv.  — . 

The  third  exception  was  intended  to  relieve  persona  trafBeking  1" 
liquor  at  places  for  which  dwelling  owners  consents  were  reQOh** 
from  obtaining  a  renewal  of  such  consents  annually.  It  was  sot  »o- 
talned  In  tlie  orlglual  statute  but  was  provided  by  amendine"'- 
L.  18S7,  chap.  312.  The  amendment  had  no  retroactive  force.  Valff 
of  McTicker  v.  Riley,  21  Misc.  383.  Whether  auch  consents  are  per- 
sonal to  the  recipient  and  whether  they  relieve  him  from  DIIdE  *'^' 
didonal  consents  with  subsequent  application  statements  la  con- 
formity with  the  two-thirds  rule.  If  new  dwellings  are  coustracted 
within  the  prescribed  limit,  as  well  as  many  other  Important  qi* 
tions  Involved  In  this  portion  of  the  statute,  are  matters  whleb  bSTC 
not  yet  received  Judicial  consideration.  That  the  traffic  In  HqioB 
for  which  they  are  given  must  be  "  continuously  "  carried  on  a«  «*■ 
pressly  required  by  tbe  statute  aeems  to  be  uniformly  undertt"*"- 
Matter  of  Baickint  v.  Thlel  Brot.  165  N.  T.  188,  reversing  «  App.  W'- 
617  mo  oplnlonl:  Hatter  of  Moiillon  v.  Anoncia,  C©  App.  Dlv.  'S- 
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The  failure  to  state  a  term  for  wblch  a  consent  ts  ^ven  Imirarts  a 
consent  for  an  unlimited  term.  Matter  of  TanTleck  r.  Coonan,  un- 
reported decisions  of  •BlBCbofl,  J.  S.  C, 

It  has  been  recently  beld  that  a  dwelling  owner  may  revoke  the 
conseut  provided  for  by  tbis  section  at  any  time  before  It  has  been 
filed  wltb,  presented  to  or  in  any  manner  acted  upon  by  the  cerUflcate 
Issuing  officer,  If  such  consent  was  given  without  consideration. 
Matter  of  Adriance  v.  Ramage.  59  App.  Dlv.  440,  affirming  unreported  de- 
cision of  •Underwood,  Cayuga  Co.,  J. 

Whenever  dwelling  owners'  consents  are  required  by  tUls  section, 
they  should  be  died  simultaneously  with  the  application  statement  for 
the  liquor  tax  certificate  under  which  the  traffic  affected  by  such  con- 
sents is  to  be  carried  on.  The  Btatements  required  to  be  made  rela- 
tive thereto  are,  under  tbls  section,  as  amended  by  L.  1000,  cbap.  367. 
material  statements  by  which  both  applicant  and  the  certificate  Issu- 
ing officer  are  strictly  bonnd. 

"It  has  been  held  that  In  the  matter  of  procuring  and  filing  con- 
sents the  question  of  the  good  faith  of  the  applicant  for  a  liquor  tai 
certificate  is  not  involved;  that  he  must  procure  and  file  the  same  at 
his  peril,  and  If  be  does  not  do  so,  the  fact  that  he  acted  In  good 
faith  Is  no  defense  or  protection.  It  has  also  been  held  that  the 
requisite  number  of  consents  must  be  filed  at  the  lime  the  application 
for  the  certificate  la  made,  and  that  If  they  arc  not  procured  and  filed 
at  that  time,  consents  subsequently  made  cannot  be  considered  upon 
an  application  to  revoke  the  liquor  tax  certificate,"  Matter  of  Lyman  v. 
Murphv,  33  Misc.  349,  and  "  no  right  Is  reserved  to  a  court  to  order  the 
filing  of  consents  thereafter,"  Matter  of  Lard  v.  Couffhlin,  32  Misc.  223. 
Bee  Matter  of  Bridge  v.  Mohrmann,  36  App.  DIv.  533,  affirming  25  Misc. 
213;  Mailer  of  Tonatio  v.  Deperlno,  4&  App.  Dlv.  84;  Matter  of  Joltnton  v. 
Haste,  18  Misc.  4B8;  Matter  of  Lyman  v.  Oillett,  23  Misc.  710. 

An  applicant  who  refers  to  and  relies  upon  consents  previously  filed 
by  him,  which  are  Insufficient,  assumes  the  same  risk  as  though  sucb. 
consents  were  being  filed  for  the  first  time.  Matter  of  Lyman  v.  Clancy, 
34  Misc.  206;  Matter  of  Tonatio  v.  Deperino.  40  App.  Div.  84. 

These  consents  must  be  executed  by  the  person  or  persons  holding 
the  legal  title  to  the  dwelling  or  dwellings,  or  hy  their  duly  authorized 
agents;  the  consent  of  a  lessee  or  tenant  is  Insufficient.  Mailer  of 
Bherry  v.  Tan  Ausdale,  25  Misc.  361;  also  Matter  of  Lyman  v.  Murphy, 
88  MIbc.  340.  in  which  the  consent  of  an  agent  who  was  only  author- 
ized to  rent  a  place,  collect  the  rents  and  make  repairs,  was  also 
deemed  insufficient. 

The  "  dwelling "  Is  the  nnlt,  and.  therefore,  as  now  clearly  stated 
In  this  section,  as  amended  by  L.  1887.  chap.  312,  the  consents  of  the 
owner  or  owners  of  at  least  "  two-thirds  of  the  total  number  of  sncb. 


■Opinion  on  Die  In  Department  ol  B 


izecDy  Google 


5»2        Report  of  the  State  Commissioner  of  Excise. 

bulldlDgB  "  Is  reijulred,  Instead  of  tlie  cooaenta  of  "  two-thirds  of  the 
owDers,"  as  fonnei'ly.  Tbe  difference  ts  quite  material  wbere  one 
person  owns  several  dwellings  or  wbere  several  persons  own  on« 
dwelling,  Matter  of  Border  v.  UcXamee,  unreported  decision  of  •Ed- 
wards, J.  S.  C. 

Building  UE«d  exclusively  as  a  dwelling- — 1'ite  courts  bare  so  iuier|»ret»l 
tills  phrase  as  to  afford  the  best  protection  [lossible  to  the  owners  o! 
private  dwellings  from  the  encrojiu'hment  of  the  evils  associated  wlib 
ami  surrounding  a  plnce  where  the  traffic  !n  liquors  Is  carried  on. 

The  Bi-at  case  in  which  any  rule  or  test  was  laid  down  Is  Hall" 
of  Rugsell  V.  Xoonan,  unreported  decision  of  •Stover.  J.  S.  C.  A  bnlld- 
Ing  comprised  Of  a  pLysician's  private  residence  and  public  office  was 
held  uot  to  be  protected  by  the  statute  for  the  reason  that  "where 
B  portion  of  a  building  la  used  for  the  purpose  of  a  general  basloe^ 
or  the  general  practice  of  a  profession  to  which  the  public  Is  invited. 
It  cannot  be  said  to  be  used  exclusively  for  residential  purposes.  '  *  * 
Tbe  using  of  a  portion  of  a  building  oa  an  office  for  tbe  geoeral  prac- 
tice of  a  profession,  would  be  quite  as  much  an  Interference  with  the 
use  of  a  building  for  residential  purposes  as  a  setting  apart  of  the 
same  space  for  the  carrying  on  of  any  mercantile  or  other  business. 
The  public  is  Invited  to  the  room  not  for  the  purpose  of  mere  socltl 
Intercourse,  but  Cor  the  purpose  of  availing  Itself  of  professional 
advice  and  treatment.  •  •  •  While  It  may  be  said  that  the  evil  to  Ihe 
family  Is  just  as  great  as  though  the  building  were  occupied  exclu- 
sively as  a  residence,  yet  with  this  the  court  can  have  nothing  to  i"" 
But  see  Matter  of  Lyman  v.  Oillelt.  23  Misc.  710,  where  the  use  of  i 
portion  of  a  dwelling  for  a  physician's  office  had  been  discontinued 
before  tbe  certUlcare  was  granted,  the  character  of  building  as  of  ihe 
date  when  application  for  a  certlQcnte  Is  made  and  the  ce^ 
tiflcate  is  Issued  being  the  pr<^er  basis  for  determining  the 
requirements  of  this  section.  Halter  of  Feist  v.  Lotit,  "on- 
ported  decisions  of  •Bischott,  J.  S.  C;  Matter  of  %'an  Heel:  «■ 
Coonan,  unreported  decisions  of  *BlscholI,  J.  S.  C.  In  one  case  It  ha» 
been  declared  that  a  building  used  exclusively  as  a  dwelling  "  means  a 
building,  all  of  which,  considered  as  a  whole.  In  Its  general  and  V*" 
pondcrafing  use,  is  deslRued  fur  and  devoted  to  occupation  as  a  i.'^W' 
Ing,  as  a  dwelling  of  its  kind  would  be  ordinarily  used  and  to  the  f^- 
elusion  of  any  distinct  portion  thereof  being  openly  and  habUual'J 
devoted  to  some  other  purpose,  as  that  of  business.  •  •  •  It  couW 
not  have  been  the  Intention  of  the  Legislature  that  a  person's  dwelim 
house  should  lose  the  benefit  of  this  provision,  because  occasiosalU 
or  even  hahitually  the  occupant,  as  a  lawyer,  devoted  n  room  luteudfJ 
and  used  as  bis  private  library  to  working  upon  his  cases,  or  *'  * 
washerwoman  *this  case)  devoted  the  room  intended  and  used  tor  her 
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kitctien  to  doiag  some  of  ber  wasblng."    Matter  of  Lyman  v.  Baldidn, 

26  Misc.  nes. 

It  was  also  held  to  this  case  that  a  division  o(  wbnt  vt-ould  b« 
ordinarily  known  ns  a  block  of  several  buildings  which  has  no  inside 
communicatlou  with  other  divisions  of  the  block  and  which  of  Itself 
Is  and  has  been  used  exclusively  as  a  flat  for  dwelling  pnrposes, 
should  be  treated  as  a  separate  and  distinct  building  and  the  use  of 
otber  divisions  of  the  block  for  business  purposes  does  not  deprive  it 
of  Its  character  as  a  private  dvrelllng.  Similarly  a  double  dwelllDg 
bouse  was  considered  as  two  distinct  dwellings  In  Matter  of  Berte  v. 
Savage,  unreported  decision  of  *Lambert,  J.  S.  C,  and  Matter  ofAi- 
riance  v.  Ramage,  unreported  decision  of  •Underwood,  Cayuga  Co.  J., 
affirmed,  5B  App.  Div.  4i0.  where  a  block  was  comprised  of  two  por- 
tions, one  of  brick  and  the  other  of  wood,  owned  by  one  person,  who 
rented  various  portions  of  the  block  to  dIFterent  individuals  as  flats 
for  residential  purposes.  The  brick  building  contained  six  flats,  four 
of  which  had  separate  street  entrances  and  were  entirely  distinct 
from  each  other.  It  was  held  that  the  whole  block  should  be  counted 
as  two  rather  than  sis  dwellings  because  while  the  flats  In  tbe  brlcb 
portion  of  the  block  were  disconnected,  there  were  no  Interior  parti- 
tions carried  up  from  the  cellar  to  roof  dividing  an  entire  portloQ  of 
the  block  from  another,  so  that  the  brick  portion  was  really  one 
building. 

Attempts  have  been  made  to  evade  the  proTlsions  of  sub.  8  of  g  H 
by  tbe  construction  of  sham  dwellings  to  be  used  as  such  only  at  the 
time  when  application  Is  made  for  a  liquor  tax  certificate.  Matter  of 
ifcViflcar  v.  Riley.  21  Misc.  S83;  Matter  of  Bolmea  v.  Heniehe}.  unreported 
decision  of  •Smith.  J.  S.  C;  Matter  of  Lyman  v.  Garrison.  24  Misc.  552. 
.According  to  the  decision  last  referred  to  "it  Is  not  the  size  or  the 
material  of  which  a  building  la  constructed  but  the  purpose  to  which 
It  Is  devoted  that  is  the  controlling  factor  under  tbls  statute.  A 
dwelling  may  be  humble  and  Inexpensive,  yet  as  much  a  domicile  as 
a  mansion.  But  to  hold  that  buildings  of  this  character,  tenanted  for 
the  first  on  the  eve  of  an  applica.tion  for  a  liquor  tax  certificate,  by 
men  without  families  or  a  fixed  place  of  abode,  are  to  be  regarded  as 
dwellings  for  the  purpose  of  obtaining  and  holding  a  certificate,  would 
be  farcical." 

It  was  also  held  in  this  case  that  sub.  8  of  S  17  should  not  be  con- 
strued harshly  as  against  a  holder  of  a  certificate  or  Interpreted  so 
loosely  as  to  emasculate  Its  restrictive  provisions  and  break  down  that 
protection  which  It  gives  to  adjacent  property  owoers.  the  i>ublie  and 
to  the  dealer  who  honestly  compiles  with  all  its  conditions  as  against 
one  who  seeks  to  evade  it. 

Thus  In  the  application  of  these  principles,  a  building  occupied  by  a 
person  who  Is  a  dressmaker  by  trade  and  doi^s  more  or  less  sewing 
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In  the  bouse  but  baa  no  alga  out,  is  a  building  used  excluslrdr  u  i 
dwelling,  aa  well  as  a  new,  racant  building  constructed  and  meut  [or 
such  exclusive  occupation,  Matter  of  Ruland  y.  Considine,  21  Misc.  GU; 
also  &  house  formerly  used  aa  a  dneUlng,  but  vacftnt  vben  counit 
was  given  and  filed,  Matter  of  Aldotu  y.  Ooodu>ln,  unreported  dedshm 
of  *RuSBell,  J.  S.  C.  A  partlj  vacant  store  building  with  a  tensoiln 
tbe  upper  story  was  not  so  considered  In  Matter  of  JoftnMH  v.  Foparty, 
unreported  decision  of  *Weraer,  3.  S.  O.,  wbere  it  was  held  tbat  "Id  i 
strictly  literal  sense  the  said  building  was  at  the  time  tbe  act  w«Dt 
Into  effect,  occupied  eselusively  as  a  dwelling.  But  this  langnflgs 
should  not  be  given  its  narrowest  and  most  technical  interpretation. 
It  should  be  read  In  tbe  Ugbt  of  the  spirit  of  tbe  statute."  See  alw 
Matter  of  Saunders  v.  Oamgev,  unreported  decision  of  *Naab,  1.  8.  C, 
afflrmed  (without  opluion)  —  App.  Dlv.  — .  A  dwelling  where 
boarders  were  occasionally  taken  in  the  summer.  Matter  of 
Smith  V.  Merrill,  unreported  decision  of  •Dickey,  J.  S.  C,  and  one 
where  boarders  were  taken  under  other  drcuni stances.  Matter  ol 
Ltmian  V.  auiett,  23  Misc.  710,  as  well  as  a  regularly  kept  boardlDj 
house.  Matter  of  Ruland  v.  CottMdlne,  21  Misc.  B04,  were  accorded  ibe 
protection  of  the  statute.  In  Matter  of  Veeder  v.  Mitter,  31  Misc.  MS, 
it  was  held  that  the  letting  of  rumished  rooms  by  tbe  week  to  pet 
sons  who  might  apply  for  them  was  not  the  carrying  on  of  a  bnniiww 
within  the  meaning  of  the  statute,  such  as  to  deprive  a  house  of  Us 
character  aa  a  dwelling.  .Isecause  it  did  not  become  "  a  place  where  the 
general  public  would  be  Invited  to  enter  and  transact  business,  but 
for  every  Intent  would  still  be  a  private  house  and  the  occupants  enti- 
tled to  the  privacy  which  surrounds  a  dwelling  house." 

Ksaaureonent. — The  manner  In  which  the  distance  between  aplacevlifre 
tbe  traffic  in  liquors  was  to  be  carried  on  and  tbe  dwellings  In  it^ 
Yicinlty  WBB  not  apecifled  in  the  original  act,  it  being  merely  prOTldpfl 
that  when  the  nearest  entrance  to  a  place  In  whicb  the  traffic  In  KQSor 
was  to  be  carried  on  was  within  200  feet  of  the  nearest  entrance  lo 
any  dweliicg,  that  certain  consents  should  be  required,  nnil  the  mie 
laid  down  at  first  was  that  "  the  most  feasible  way  which  one  couM 
go  from  tbe  entrance  to  the  saloon  -to  tbe  entrance  of  a  dwelling,  not 
necessarily  by  the  aidewalfcs,  but  in  an  air  line  where  ft  is  practlcsbie. 
as  by  going  directly  or  diagonally  across  a  street  or  a  yard  or  ironnd 
the  comer  of  a  building.  If  that  is  the  only  way  practicable  to  go  '"" 
one  point  to  tbe  other,  Is  the  way  of  measurement  Intended  iT  i^e 
Legislature.  If  a  direct  line  from  one  place  to  another  1b  ail  <**** 
were  intended,  the  law  should  have  so  slated."  Matter  of  ITWw  t. 
UndcrJiill,  17  Misc.  19.  In  this  case  the  barroom  was  sltuaie^  In  t*'' 
second  story  of  a  building  and  the  street  entrance  to  auch  pis'*  '** 
beld  to  be  its  nearest  entrance.    In  a  subsequent  case,  however,  It  w" 
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held  that  the  role  requiring  measurements  to  be  made  In  the  most 
feasible  way  was  "so  uncertain  and  impracticable  as  to  nullify  la 
ma.n7  cases  the  purpose  of  the  statute.  The  only  certain  and  satis- 
factory meithod  by  which  measurements  can  tie  made  Is  to  proceed  In 
a  direct  line  between  two  objective  points."  Matter  of  JoJinsott  v. 
Foffarty,  unreported  decision  of  *Wemer,  J.  S.  C.  Notwithstanding  tbe 
amendment  of  this  section,  as  well  as  E  24  by  L.  1807,  cbap.  812, 
wblcb  required  measurements  to  be  made  "In  a  straight  line,"  appar- 
ently removing  all  doubt  as  to  the  proper  mode  of  measurement,  tbe 
qaestlon  continued  to  be  raised  and  in  connection  with  this  section  Is 
considered  In  Matter  of  Rnland  v.  Contidine,  21  Misc.  604,  where  It  Is 
held  that  measurements  along  tbe  ground  to  tbe  foot  of  a  stoop  and 
then  at  an  angle  up  the  stoop  to  a  door,  are  not  made  properly  and 
that  "  the  actual  length  of  a  straight  line  stretched  from  one  entrance 
to  the  other,  regarded  as  running  through  all  obBtructlons  In  the 
course,  is  the  measurement  required." 

Keareat  entrance.~AccordlDg  to  one  construction  "the  nearest  entrance 
to  a  building  occupied  as  a  dwelling  specified  In  the  statute  Is  the 
nearest  entrance  whether  rear,  side  or  front  to  said  dwelling  from  the 
nearest  public  entrance  to  tbe  building  In  which  traffic  In  liquors  ii 
proposed  to  oe  carried  on,"  and  "  the  nearest  entrance  to  the  building 
In  which  traffic  In  liquors  Is  to  be  carded  on  under  the  statnte  Is  any 
entrance  through  which  the  public  may  enter  the  building  as  patrons 
of  tbe  business  carried  on  therein."  Matter  of  Herte  v.  Savage,  nnre- 
jwrted  decision  of  'Lambert,  J.  S.  O, 

This  construction  of  the  phrase  "  nearest  entrance "  us  applied  to 
dweillnge  is  approved  In  Matter  of  Veeder  v.  Miller,  31  Misc.  660, 
because  "  a  saloon  In  the  rear  of  a  dwelling  might  be  as  obnoxious 
as  one  in  front"  and  In  Matter  of  Sauntterson  v.  Crane,  84  Misc.  876, 
where  It  was  declared  that  "  the  use  of  the  word  entrance  qualified 
by  the  words  '  tbe  nearest '  plainly  points  to  the  meaning  of  m(»^ 
than  one  entrance  to  buildings  used  exclusively  as  dweUlugs.  The 
fact  that  these  dwellings  have  more  than  one  entrance  Is  not 
peculiar  to  them,  but  common  to  most  dwelling  houses.  It  is,  there- 
fore, no  strained  Interpretation  to  say  that  tbe  law  makers  meant  to 
Include  all  entrances,  front,  side  or  rear,  In  their  use  of  '  the  nearest 
entrance.'  If  they  had  meant  the  front  entrance  only,  it  seems 
to  me  that  they  would  have  said  so  In  plain  words  instead  of  usiug 
the  language  they  did  use,  which  Is  to  be  given  Its  ordinary  common 
sense  meaning." 

As  applied  to  places  where  the  trafGc  In  liquors  Is  to  be  carried  on 
tbe  term  '•  nearest  entrance  "  bas  heretofore  been  held  to  include  rear 
and  side  entrances  to  a  hotel  regardless  of  tbe  test  as  to  tbeir  actual 
use  In  Matter  of  Johnson  v.  Fogarty,  unreported  decision  of  'Werner, 
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J.  8.  C.  It  signifies  not  merely  the  entrances  to  that  partlcnbr  room 
or  part  of  the  building,  especially  an  upper  atory,  but  any  eDiranw 
from  the  street  to  any  part  of  the  building.  People  «  rri.  Man  •. 
Murrav,  5  App.  Dlv.  66;  Matter  of  Wicker  v.  Cnderhill.  17  Misc.  19.  H 
has  also  been  held  that  the  term  (airly  construed  Includes  a  door  nM 
iralled  or  boarded  up.  but  merely  closed  and  locked,  Matter  of  Md'). 
5  App.  Div.  70,  or  a  door  covered  by  a  wire  screen,  Uatter  of  Lgmat 
T.  Reynolda  Bros.,  unreported  decision  of  "Fltagerlad,  J.  S.  C.  In 
People  ex  rel.  Maey  v.  itiirray,  5  App.  Dlv.  66,  It  la  aald  that  "as  long 
as  the  door  was  there,  though  locked,  an  element  of  nncerlflintr  would 
be  Introduced.  It  should  be  held  that  there  was  an  entrance  so  locg 
as  it  was  there  as  a  means  of  access." 

In  JUatler  of  Johnson  t.  Fogarly,  unreported  decision  of  '■ffenier, 
J.  S.  C.,  It  was  held  that  where  doors  were  nailed  up  witL  ten-peMJ 
nails  and  thpir  knobs  removed,  they  were  Still  entrances  wlibln  Ibe 
meaning  of  the  statute,  It  being  snid  that  "any  method  at  cloflnf 
entrances  which  can  by  slight  eUort  and  without  general  observmion 
be  changed  would  throw  upon  the  authorities  charged  with  Ibe  en- 
forceoieut  of  this  law  the  duty  of  constant  surveillance  of  CT'l' 
licensed  place  having  such  a  dosed  entrance.  This  would  be  sub- 
versive of  the  letter  as  well  as  of  the  spirit  of  the  law,  A  loose 
construction  of  the  statute  In  this  regard  would  encourage  every  torn 
of  evasion  and  subterfuge  which  the  ingenuity  of  unscrupuloin  me" 
could  devise."    But  see  Uatter  of  Purdy  v,  Drlgcoll,  40  App,  Div,  133. 

In  Matter  of  Flanagan  v,  Harris.  49  App.  Dlv.  99.  affirming:  nore- 
ported  decision  of  'Garretson.  J.  S.  C,  the  entrance  to  thai  portion  of 
a  building  in  which,  according  to  the  application  slatement,  the  infat 
In  liquors  was  to  he  carried  on,  Instead  of  the  entrance  to  a  snUise- 
qiiently  detached  portion  of  such  building  In  which  the  trafflo  "*' 
actually  conducted,  was  considered  as  the  "nearest  entrance"  to  » 
neighboring  dwelling. 

See  note  on  this  subject  under  |  24. 

§  18.  Bonds  to  be  given.— Eacli  corporation,  aBsociation,  cop^'^" 
nersbip  or  porson  taxfd  iioiler  this  act,  shall,  at  the  time  of  mat 
ing  tlie  application  provided  for  in  section  seventeen  of  this  act, 
file  in  tlie  office  of  the  oonnty  treasurer  of  the  county  in  '*''''■'' 
such  traftie  is  to  he  carrifd  on,  or  if  in  a  county  contaioiDP* 
city  of  the  first  chiss  with  the  special  deputy  commissionp''  ^'" 
such  county,  or  if  the  application  be  under  subdivision  tour  o 
section  eleven  of  this  act.  with  the  state  commissioner  of  e^'^'^' 
a  bond  to  the  people  of  the  state  of  New  York,  in  the  pe""'  *"™ 
of  twice  tlie  amount  of  the  tax  for  one  year  upon  the  Vi™ " 
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traflBc  in  liquor  to  be  carried  on  by  such  applicant,  where  carried 
on,  but  in  no  case  for  less  tban  five  hundred  dollars,  conditioned 
that  if  the  tax  certificate  applied  for  is  given,  the  applicant  or 
applicants  will  not,  while  the  business  for  which  such  tax  certifi- 
cate is  given  shall  be  carried  on,  suffer  or  permit  any  gambling 
to  be  done  in  the  place  designated  by  the  tax  certificate  in  which 
the  traffic  in  liquors  is  to  be  carried  on,  or  in  any  yard,  booth, 
garden  or  any  other  place  appertaining  thereto  or  connected 
therewith,  or  suffer  or  permit  such  premises  to  become  dis- 
orderly, and  will  not  violate  any  of  the  provisions  of  the  liquor 
tax  law;  and  that  all  fines  and  penalties  which  shall  accrue  dur- 
ing the  time  the  certificate  applied  for  is  held,  and  any  judgment 
or  judgments  recovered  therefor,  will  be  paid,  together  with  all 
costs  taxed  or  allowed.  Such  bond  shall  be  executed  by  each 
such  applicant,  and  if  given  by  a  corporation  or  association,  by 
some  person  or  persons  duly  authorized  so  to  do  as  principal, 
■  and  by  at  least  two  sureties  residents  of  the  town  or  city  in 
which  the  premises  are  where  such  trafiBc  is  to  be  carried  on, 
one  of  whom  shall  be  a  freeholder,  or  instead  of  such  sureties,  by 
a  corporation  duly  authorized  to  issue  surety  bonds  by  the  laws 
of  this  state.  The  bond,  if  given  by  two  sureties,  shall  have 
annexed  thereto  or  indorsed  thereon  the  aflUdavit  of  each  surety 
that  he  is  worth  double  the  penal  sum  named  in  such  bond  over 
and  above  his  property  exempt  by  law  from  levy  and  sale  upon 
an  execution  and  over  and  above  his  just  debts  and  liabilities. 
The  state  commissioner  of  excise  may  at  any  time  without 
previous  prosecution  or  conviction  for  violation  of  any  provision 
of  the  liquor  tax  law,  or  for  the  breach  of  any  condition  of  said 
bond,  commence  and  maintain  an  action,  in  bis  name,  as  such 
commissioner,  in  any  court  of  record  in  any  county  of  the  state, 
for  the  recovery  of  the  penalty  for  the  breach  of  any  condition  of 
any  bond,  or  for  any  penalty  or  penalties  incurred  or  imposed 
for  a  violation  of  the  liquor  tax  iaw,  and  all  moneys  recovered  in 
such  actions  shall  be  paid  over  and  accounted  for  in  the  Kurae 
lURuner  as  are  moneys  collected  under  subdivision  four  of  sec- 
tion eleven  of  this  act. 
Thus  amendwl.  L.  ISIIT,  clinp,  312. 
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Porm  of  bond. — Section  16  provides  tUat  the  State  CommlBsloner  ot  Eidst 
Bball  prepare  and  furnish  the  blank  bonds  required  b;  tbls  geOlan. 
Tbe  form  of  the  first  bonds  furnished  by  the  State  CommlEsioner  of 
Excise  was  held  to  substantially  follow  tbe  lan(ruflge  of  the  statnlfc 
Ltman  y.  Sclienck  ft  al.,  37  App.  Dlv.  234.  Tbe  amendment  ot  Uil) 
section  by  L.  1897,  chap.  312,  necessitated  a  cbaoge  In  tbe  form  ot 
bond  whlcb  as  thus  modified  has  since  been  required  of  all  appltctiiti 
(or  liquor  tax  oertlflcal«B,  and  held  to  conform  snbslantially  lo  the 
form  prescribed  by  statute.  Lynan  v.  Brvcker  et  al.,  26  Misc.  EM. 
affirmed  (without  opinion)  42  App.  D!v.  6^;  Lynutn  v.  Eurti  a  al.,  lEt 
N.  Y.  274.  affirming  48  App.  Dlv.  68S  <no  opinion);  Lt/man  v.  Pertmattv 
et  at..  lOB  N.  Y.  410,  affirming  49  App.  Div.  630,  affirming  noreported 
•referee's  decision. 

"Wlio  ma;  bring  bond  aotlcms.^ — In  its  original  form  the  statute  did  not 
specify  by  whom  an  action  might  be  broufbt  for  the  enforcement  ot 
the  bond  given  pursuant  to  tbls  section.  The  Slate  Commlt^oner  ot 
Excise  brought  an  action  on  relation  of  tbe  People  of  the  State  of 
New  York  immediately  prior  to  the  enactment  of  L.  1897,  cbifi,  Sl% 
which  explicitly  conferred  authority  upon  him  to  commence  aad  main- 
tain these  actions,  and  the  referee  before  whom  It  was  tried  cooBtrned 
this  amendment  as  recognition  on  the  part  of  the  LE^sleture  ot  t 
defect  In  the  statute,  and  held  that  the  State  Commlaaloner  ot  EidM 
had  no  authority  to  sue.  People  eji  ret.  Ivnian  t.  Boone  et  al.,  unre- 
ported 'referee's  decision.  However,  an  action  commenced  lutwe- 
quent  to  tbls  amendment  by  the  State  Commissioner  of  Exdie  to 
recover  tbe  full  penalty  of  a  bond  given  prior  thereto  on  account  of 
violations  also  committed  prior  to  such  amendment,  was  held  lo  liste 
been  properly  brought  because  the  Legislature  had  expressly  desig- 
nated him  as  the  officer  to  bring  actions  under  this  section  to  enforM 
the  obligations  previously  made,  thereby  supplying  a  mode  of  pro- 
cedure where  it  was  lacking  without  In  any  respect  changine  orooif- 
fylng  the  obligation  created  by  the  statute  In  its  original  form  Mil 
assumed  In  the  bonds  executed  thereunder.  Lvman  v.  Bditnet  ft  *' 
37  App.  Dlv.  234. 

Bond  actions,  where  broufbt  and  nmlntainjud. — The  Inherent  power  of 
the  Supreiiie  Conrt  to  regulate  the  venue  of  actions  is  not  Infrlng™ 
by.  the  provisions  of  this  section  allowing  the  State  Oommisslonec  «' 
Excise  "to  commence  and  maintaJn  "  an  action  In  any  court  ot  re«rf 
In  any  county  of  the  State.  There  Is  a  presumption  against  an  Wt*"' 
tlon  on  the  part  ot  the  I.eglslatiire  to  effect  such  Infringement.  SutH 
Intention  must  be  expressed  in  clear  and  unequivocal  terms.  T"*" 
must  be  express  negative  words  or  tlie  implication  must  be  oeceswT 
and  irrcslsllliie.      I.iimiin  v.  arniiirrru  Club  et  al.,  28  App.  DJV.  30 
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Obaxaeter  of  bond  and  llftbtlltT  ther«uitd«r. — The  character  of  the  ob- 
ligation ettered  Into  by  an  applicant  for  a  liquor  tax  certificate  and 
his  surety,  the  liability  of  each  upon  a  breach  of  one  or  more  condi- 
tions of  the  bond,  what  conatitutes  a  breach  of  Its  condltiona  and 
many  other  important  matters  were  first  considered  tn  connection  with 
questions  of  practice.  In  dleposing  of  a  motion  to  chaage  the  renne 
for  convenience  of  witnesses,  (he  view  was  incidentally  expressed 
that  an  action  under  this  section  was  not  one  "  to  recover  a  penalty 
imposed  by  statute,"  as  specified  In  the  Code  of  Civil  Procedure,  1  983, 
but  one  "  npon  a  contract  obligation  to  recover  the  penalty  Imposed 
or  assumed  by  the  instrument."  Lt/man  v.  Oramerey  Club  et  al..  23 
App.  Div,  30,  la  another  case  where  a  motion  was  made  to  compel 
the  State  Commissioner  of  Excise  to  state  and  number  as  separate 
causes  of  action,  each  and  every  violation  of  the  Liquor  Tax  Law  set 
forth  in  the  complaint  as  specific  breaches  of  the  various  condltlous 
of  the  bond,  it  was  held  that  "  a  right  of  action  Inures  upon  the  breach 
of  any  one  of  the  conditions  of  the  bood.  The  cause  of  action  is  the 
same  upon  the  breach  of  all  conditions.  •  •  •  It  matters  not 
whether  the  recovery  be  limited  to  the  damages  sustained  by  the 
various  breaches  alleged  or  whether  the  sum  named  In  the  bond  be 
treated  as  liquidated  damages.  In  either  aspect  the  cause  of  action  is 
single.  The  action  must  not  he  confused  with  one  to  recover  statutory 
penalties.  It  Is  upon  the  surety's  contract  to  pay  a  specific  sum 
of  money."  Lyman  v.  BroadKay  Garden  Eotel  and  Cafe  Co.  et  al.,  83 
App.  Div,  130,  reversing  unreported  decision  of  'Scott,  J.  S.  0.  See 
also  Lyman  v.  Plymouth  Social  Cluti  et  al.,  unrexrarted  decision  of  *Bls- 
chofr,  J.  S.  G. 

Tbe  obligation  of  principal  and  surety  is  twofold,  f^rst,  an  action 
may  be  brought  to  collect  a  Judgment  for  a  fine  or  penalty  Imposed 
on  the  principal,  and  tbe  sureties  having  la  effect  contracted  to  pay 
any  such  Judgment  to  tbe  extent  of  the  full  penalty  of  the  bond,  it 
Is  unnecessary  to  go  behind  It  and  prove  tbe  offense  which  resulted 
in  the  Judgment.  On  the  other  hand  an  action  may  be  brought  to 
recover  tbe  full  penalty  of  the  ixmd  because  of  a  breach  of  one  or 
more  of  Its  prescribed  conditions  which  must  be  established  by  In- 
dependent evidence.  The  bond  was  clearly  intended  to  cover  tbe  two 
contiogencies  and  the  two  remedies.  Judgment  for  the  full  penalty 
as  directed  by  the  court  on  undiluted  and  ualmpeached  testimony 
that  the  principal  of  the  bond  bad  permitted  its  premises  to  become 
disorderly  and  because  It  had  sold  or  allowed  liquors  to  be  sold  in 
violation  of  i  31,  sub.  "  a "  was  sustained  In  Lyman  v.  Shenandoah 
Social  Club  el  al,,  39  App.  Div.  45B. 

A  similar  Judgment  directed  by  the  court  ott  account  of  vlolatlona ' 
,  of  the  Liquor  Tax  Law  by  an  Individual  who  purchased  a  club  charter, 
organized  a  fake  clab  and  conducted  the  business,  who  was  either  the 
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agent  of  the  corim-ation  or  the  coi'Doratlou  sole  was  suBlalntd,  re- 
garclless  of  the  pbaatom-llke  existence  of  the  prluclpal  which  in  the 
application  and  bond  was  declared  to  ije  a  corporation,  the  obllgurs 
being  estopped  from  denying  that  recital.  Lymii»  v.  Grumeny  Clutt 
ft  al.,  39  App,  Dlv.  661. 

The  twofold  liability  of  the  principal  and  surety  declared  to  exist 
In  Lvman  v.  Shtnandoah  Social  Club  et  al..  39  App,  Div.  138.  Is  alsj 
considered  in  Lyman  \.  Schenck  et  ai.,  37  App.  Dlv.  234.  It  being  there 
beld  that  the  surety  as  well  as  the  principal  became  liable  for  The 
full  penalty  of  the  bond  on  account  of  the  unlawful  trntBc  In  liquor 
on  Sunday  by  the  principal,  and  that  such  liability  was  untffec-ted  or 
undiminished  by  the  payment  of  a  fine  Imposed  ou  the  pi-incipal  al  a 
result  of  his  conviction  for  such  olfenst^. 

In  Lyman  v.  Perlmutter  et  al.,  186  N.  Y.  410,  atHrming  40  App.  Dli. 
630,  afflrming  unreported  'referee's  declBlon,  the  Court  of  Appeals 
sustained  these  decisions  by  holding  that  a  bond  is  not  limited 
to  Ita  collateral  quality  IF  the  State  Commissioner  of  Excise  »ball  IhlDk 
fit  to  bring  an  action  to  recover  its  entire  penal  sum  and  thus  subjeci 
an  offender  as  well  as  a  surety  to  the  greater  punlehment.  even  for 
a  single  oFTease.  "  It  is  common  knowledge  that  the  temptation  tc 
violate  this  and  previous  excise  laws  has  developed  a  fertility  and 
variety  of  abuses,  evasions  and  vlolatioiks  that  in  default  of  rigoroui 
treatment  weaken  the  efficiency  of  the  law  both  as  a  revenue 
measure  and  aa  a  regulator  of  the  liquor  traffic.  Recourse  to  the 
penalty  named  In  the  bond,  Instead  of  the  fine  or  penalty  named  in 
any  section  of  the  act  for  a  specific  violation,  was  no  doubt  tbougBt 
to  be  necessary  in  order  to  secure  observance  of  the  provisions  of 
the  act.  If  the  surety  thereby  suffers  and  the  offender  someilni*s 
escapes,  the  public  may  benefit  by  Inducing  the  surety  to  becciu* 
more  watchful  of  the  character  of  the  vendor,  for  whose  fidelity  hf 
engages  and  thus  violations  will  be  lessened  by  making  It  more 
difficult  for  lawless  men  to  obtain  their  bonds,  and  when  tbey  obl'lo 
them  to  make  them  more  circumspect  In  regard  to  the  ohligatloiii 
they  have  assumed.  Such,  we  think,  Is  otie  of  the  purposes  of  "* 
section  providing  for  this  bond  and  the  recovery  Is  within  Its  lettei 
and  spirit." 

The  principal  Is  required  to  not  only  observe  tlie  Penal  CoJe. 
I  343-44,  but  must  not  suffer  "any  gambling"  on  the  premiaes. 
Lyman  v.  Bhenatidoah  Social  Club  et  al..  38  App.  Dlv.  458;  tymo"  *■ 
Bayeg  et  al..  43  App.  Dlv.  823  (no  opinion).  The  purpose  of  the  bond 
is  not  to  secure  the  people  of  the  state  against  actual  pecunlwj  IW 
resulting  from  violations  of  the  law.  "  The  people  sustain  no  li"*'' 
pecuniary  Injury  from  a  game  of  cards  for  money  between  pri**'* 
Individuals  In  a  saloon  and  yet  such  an  act  was  one  of  those  ttlilc>> 
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ibe  boud  was  desiBiied  to  proLlblt.  •  *  •  It  is  pracllcally  a  bond 
for  the  princlpnla  good  liehavlor  ne  defined  In  the  eonilltloDS." 
LymaH  v.  SbeniiiKlonh  ffiicial  Club  el  at..  30  App.  Dlr.  451), 

Tbe  maintenance  of  a  "  slot  "  machine  in  a  placs  for  which  a  liquor 
tax  certificate  has  been  Issued  Is  In  broach  of  the  candltioiiH  of  the 
band  filed  witli  thf  application  for  stich  certificate  aiid  the  obligors 
of  the  bond  are  liable  for  its  full  penalty.  Lyinan  v.  Bracker  et  al., 
26  Misc.  594.  affirmed  (without  opinion),  42  App.  Div.  624;  Lyman  y. 
Kurtz  et  al.,  166  N.  Y.  274,  afflrmlng  48  App.  Dlv.  S33  (no  opinion). 

Id  tbe  case  last  mentioned,  the  Court  of  Appeals  says:  "  The 
mechaolsiu  of  this  machine  is  such  that  when  a  five-cent  piece  la 
dropped  into  one  of  the  several  slots  representing  several  colors,  a 
disk  Is  made  to  revolve  on  which  are  painted  correspondliig  colors 
and  when  it  ceases  to  revolve,  the  color  upon  Its  face  opposite  to  a 
Bnger  determines  whether  the  player  has  won  or  lost.  Each  color  has 
a  different  value  from  ten  cents  up  to  one  dollar,  and  if  the  player 
has  won  upon  the  color  selected,  the  sum  won  Is,  by  a  mechanical 
device,  delivered  to  him  In  a  cup.  The  evidence  shows  the  machine 
to  be  a  contrivance  or  apparatus  by  which  it  Is  determined  who,  as 
between  the  player  and  proprietor.  Is  the  winner  or  loser  of  the  money 
hazarded.  The  player  stalies  or  hazards  his  money  on  a  chance  and 
that  Is  sufficient  to  make  out  the  gambling.  Within  the  general 
understanding,  such  a  machine  is  a  gambling  device." 

A  surety  is  not  liable  upon  a  bond  filed  with  an  application  for  a 
liquor  tax  certificate  either  for  any  false  statement  In  the  application 
or  for  the  traffic  In  liquors  carried  on  under  the  certificate  lasued 
unless  the  bond  was  executed  by  the  surety  with  knowledge  of  the 
principal's  offense.  Lyman  v.  Schermerliom  et  al..  167  N.  Y.  113,  afflrm- 
lng 53  App.  Dlv.  32:  Lyman  v.  Kane  et  oL,  57  App.  Div.  549;  Lyman  v. 
Uead  et  al.,  50  App.  Dlv.  582. 

The  mere  surrender  of  a  llqnor  tax  certificate  Cor  the  purpose  of 
securing  a  rebate  under  g  2S  does  not  operate  as  a  limit  upon  the 
surety's  liability  under  a  bond  filed  with  the  application  for  said  cer- 
tificate, unless  the  principal  ceased  to  carry  on  the  business  for  ivhich 
said  certificate  was  issued.  The  certificate  would  not  by  Its  terms  ex- 
pire until  the  first  day  of  May  succeeding  the  date  of  its  surrender,  and 
the  right  to  Its  cancellation  prior  to  said  date  depends  upon  compliance 
with  the  provisions  of  i  25.  An  attempt  to  surrender  the  certificate 
without  ceasing  to  traffic  Is  InefFectual  to  eronerate  the  surety  or 
the  principal  whose  liability  upon  the  bond  continues  according  to 
the  original  terms  and  conditions  thereof.  Lpman  v.  CAceter  et  ol.,  31 
Misc.  100,  affirmed  (without  opinion),  62  App.  Dlv.  635;  Lyi""*  v. 
Slebert  et  al.,  31  Misc.  2SS. 

The  full  penalty  of  liquor  tax  bonds  on  account  of  the  unlawful 
sale  of  liquors  on  Sunday  and  between  the  hours  of  one  and  five 
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o'clock  a.  m.  tias  becu  lorfelted  In  Lyman  v.  Bchenck  et  ol.,  37  App.  DIt. 
234;  Lyman  t.  Shenandoah  Social  Clvb  et  al..  39  App.  Div.  450:  LfmtM  1. 
Oramercy  Club  et  al.,  28  App.  Dlv,  30;  Lj/man  v.  Oi-amfTCV  Club  del-, 
SO  App.  Dlr.  661;  Lyman  v.  Broadway  Garden  Hotel  and  Ca/e  Co.  et  iil„ 
33  App,  DiT.  130,  reversing  unreport^  decision  of  "Scott,  J.  S.  C:  I»- 
man  v.  Perlmiitler  et  al.,  160  N.  Y.  410,  affirming  4©  App,  DIt.  6J0, 
afflrmlng  unreported  •referee's  decision ;  Lyman  v.  Plymouth  fiodol  Cisft 
et  al,  unreported  decision  of  •BIschoEE,  J.  S.  C;  Lyman  v,  Unitv  Lmgiie 
et  al.,  38  App.  Dlv.  630;  Lyman  v.  loung  Men's  CtumopoUlan  Club  a  ol., 
SS  App.  Dlv.  220,  reversing  unreported  declHlon  of  *Ijawrence,  I.  8.  C; 
Lvman  v.  True  Friends  Social  and  Literary  Circle  et  al.,  38  App.  DIt.  628; 
Lyman  v.  Oussani  et  al.,  33  Misc.  403;  Lyman  v.  Morel  et  al.,  nureported 
declBlon  of  'Clark,  J.  S.  C;  Lyman  v.  fiocopoli*  et  al.,  unreported  de- 
clBtooB  of  *Fltzgerald,  J.  S.  C;  Lyman  v.  Ruehl  et  al.,  nureported  de- 
dBloDB  of  *Gndersleeve,  J.  B.  C. 

A  further  breacb  of  the  conditions  of  the  bonds  upon  wblcb  aeariy 
all  of  the  last  mentioned  actions  were  brought  was  oceaafoned  bj  tlie 
disorderly  character  of  the  principal's  premtoea.  This  oflenee  w*s 
the  basis  for  Lyman  v.  Zimbrich  et  al.  unreported  decision  of  •DunweU, 
J.  8.  C,  Lyman  v.  Coj/le  et  al.,  unreported  •referee's  declsloQ. 

In  Lyman  v.  Brucker  et  al.,  26  Misc.  B&l,  affirmed  (without  oplalool, 
42  App.  Dlv.  624,  and  Lyman  v.  Kvriz  el  al.,  166  N.  Y.  274,  afflnning 
48  App.  DIt.  633  (no  opinion),  the  maintenance  of  slot  macblnes  coo- 
stltuted  a  cause  of  action. 

Gambling  with  cards  constituted  a  cause  of  action  In  Lfm«  »■ 
Eayei  et  al.,  43  App.  Dlv.  S23  (no  opinion). 

The  aaie  of  llijuors  and  an  open  barroom  on  election  day  were  the 
offenses  charged  in  Lyman  v.  Oi-iffln  et  al.,  43  App.  Dlv.  628  (no  oplnioDf. 

False  statements  by  the  principal  in  his  application  for  a  Uqoo' 
tax  certificate  and  his  alleged  unlawful  traffic  lu  liquor  under  cotst 
of  an  Issued  cerltflcate  was  tlie  foundation  of  Lyman  t,  SKorts  tt  flJ- 
41  App.  Dlv.  621  (no  opinion);  Lyman  v.  Kane  et  al.,  57  App.  Dlv.  548; 
Lyman  v.  Bchermerhom  et  al..  167  N.  Y.  113,  afflrmlog  63  App.  Dlv.  K; 
Lyman  t.  Mead  et  al..  M  App.  Dlv.  682. 

Traffic  in  liquor  after  the  surrender  of  a  liquor  tax  certiflctte  for 
cancellation  and  rebate  was  the  basis  of  an  action  for  the  full  penali? 
of  a  bond  In  Lyman  v.  Clieever  et  al.,  SI  Misc.  100,  affirmed  (without 
opinion),  52  App.  Dlv.  635,  and  a  Judgment  for  penalties  Imposed  on 
a  principal  of  a  bond  because  of  like  offenses  Is  stiught  to  be  eotot^ 
against  his  surety  in  Lyman  v.  Siebert  et  ol.,  31  Misc.  265. 

Ploadine  and  practice.— An  action  brought  under  this  section  Is  m'  ' 
criminal  action  either  In  form  or  substance,  but  simply  a  clvD  aet^"" 
upon  a  contract.    Lyman  r.  Shenandoah  Social  Club  et  at.,  38  APP-  ^  ■ 
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468;  Matter  of  Lyman  t.  Svharmann,  32  MIbc.  621.  It  matters  not 
whetber  tbe  recovery  from  the  surety  be  limited  to  fines  or  penalties 
Imposed  on  tbe  principal  of  the  bond  or  whether  tbe  sum  named 
In  the  bond  and  demanded  In  tbe  complaint  be  treated  as  liquidated 
damages  tbe  cause  of  action  Is  single.  A  right  of  action  Inures  npon 
the  breacli  of  any  one  of  tbe  conditions  of  the  bond,  but  tbe  cause 
of  action  19  tbe  same  upon  tbe  breach  of  all  the  condiltions  so  that  a 
number  of  specific  breacbes  of  tbe  various  conditions  of  the  bond 
may  be  averred  In  a  complaint  without  being  separatelj;  stated  and 
numbered  as  separate  causes  of  action.  Lyman  v.  Broadway  Qarien 
Hotel  and  Cafe  Co.  ft  al.,  33  App.  Div.  130,  reversing  unreported 
decision  of  •Scott,  J.  8.  C;  Lyman  v.  Plymouth  Social  Club  et  at  unre- 
ported decision  of  'Biscboff,  J.  S.  C;  Lyman  v.  Slienandoati  Social  Club 
et  al.,  39  App.  Dlv.  4C9;  Lyman  v.  Gramercy  Club  et  al.,  28  App.  DIv.  30. 

If  the  action  on  a  bond  given  uniter  this  section  be  one  to  recover 
from  the  surety  only  fines  or  penalties  imposed  on  tbe  principal,  the 
.  complaint  should  specifically  set  forth  that  tbe  violations  of  tbe  Liquor 
Tax  Law  on  account  of  which  such  fines  or  penalties  were  imposed, 
occurred  while  the  business  for  which  the  liquor  tax  certificate  Issued 
upon  the  filing  of  said  bond  was  carried  on.  Lyman  v.  Siebert  et  at,,  81 
SIlsc.  286.  Allegations  In  a  complaint  which  are  mere  conclnslons  of 
law  should  be  stricken  out.  Lyman  v.  Broadtcay  Garden  Hotel  and  Cafe 
Co,  et  al.,  unreported  decision  of  *Scott,  J.  S.  C,  reversed,  33  App.  Dlv. 
130;  Li/man  v.  Plymouth  ■  Social  Club  et  al.,  unreported  decision  of 
•BIschofT,  J.  S.  C;  Lyman  v.  Zimbrich  et  al,  unreported  decision  of 
•Dunwell,  J.  S.  C. 

The  State  Commls^oner  of  Excise  has  the  right  to  make  use  of  the 
testimony  of  special  agents  In  proving  a  breach  of  the  conditions  of 
a  liquor  tax  bond,  whether  their  evidence  was  procured  In  their 
official  capacity  under  his  direction  or  upon  their  own  responsibility, 
and  It  Is  entitled  to  the  same  consideration  and  subject  to  tbe  same 
mlea  of  evidence  as  though  they  were  not  Id  the  employ  of  tbe  state. 
Lyman  v.  Ouitanl  et  al.,  33  Misc.  406. 

Proof  of  violations  of  the  Liquor  Tax  Law  by  servants  In  the 
course  of  their  employment  is  sufficient  to  establish  the  civil  liability 
of  tbe  obligors  of  a  llguor  tax  bond  given  to  secure  the  good  conduct 
of  tbe  traffic  In  liquor  at  a  specified  place.  Lyman  v.  Eayei  et  ol.,  43 
App.  Dlv.  628  (no  opinion);  Lyman  v.  Shenandoah  Social  Club  et  al„  SB 
App.  Dlv.  4G9;  Lyman  v.  Ougaani  et  al.,  38  Misc.  400. 

Tbe  propriety  of  directing  a  verdict  upon  undisputed  facts  cannot 
be  questioned.  Lyman  v.  Shenandoah  Social  Club  et  al.,  39  App.  JUt. 
458;  Lyman  v.  Gramercy  Club  et  al.,  38  App.  Dlv.  661;  Lyman  v.  Brucker 
et  al.,  42  App.  Dlv.  624,  affirming  (without  opinion),  26  MIsc.  684; 
Lyman  v.  Bayes  et  al.,  43  App.  Dlv.  623  (no  opinion);  Lyman  v.  Morel 
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et  at.,  unreported  decision  of  *Ctark,  J.  8.  C;  Lpman  r.  Rveil  a  H^ 
unreported  decistona  of  *GIIdersleeve,  J.  S.  C. 

The  setting  aside  of  a  verdict  for  defend&nt  onder  clrcumsUDCM 
where  a  verdict  for  the  plaintiff  might  have  been  directed  wai  ip- 
proved  In  Lyman  v.  Ori3n  et  at.,  43  App.  DIt.  623  (no  opinion). 

Bankniptcj'  of  the  principal  on  a  liquor  tax  bond  relicTes  him  ot  lU- 
blllty  but  not  the  surety  against  whom  Judgment  should  be  eatcred 
with  coats  upon  a  failure  to  appear  at  trial.  The  defendants  are  united 
in  Interest  so  that  the  plaintiff  la  not  liable  In  costs  to  the  defeodut 
principal  under  these  clrcumatances.  Lyman  t.  Ruehl  et  al.,  mm- 
ported  decisions  of  *Glldersleeve,  J.  S.  C. 

Change  of  Venue,  see  Lyman  v.  Qramercy  Cltib  et  dl.,  28  App.  Dl»-  W; 
Lyman  t.  Qramercy  Clvb  el  at.,  30  App.  DIv,  661. 

Taxation  and  retaxatlon  of  costs  where  mileage  for  same  wttDesaei 
has  Iwen  taxed  In  ihore  than  one  action,  see  Lyman  t.  Foiing  Mtn't  Cot- 
mopolitan  Olub  et  at.,  SS  App.  DIt.  220,  reversing  unreported  dedsloD  ol 
•Lawrence,  J.  S.  C;  Lyman  v.  True  Friend*  Social  it  Ulerary  CirrUtt 
al.,  3S  App.  DlY.  62&;  Lyman  v.  Unity  Leoffve  el  at.,  38  App.  Dlv.  630; 
Lyman  v.  Racopolia  et  al.,  unreported  deciaiona  of  'Fitzgerald,  J.  8.  C. 

Interest,  see  Lyman  v.  iforel  et  al.,  unreported  decision  of  "Cbrt, 
J.  S.  C. 

Amendment  of  pleadings,  see  Lyman  v.  Saeopolia  et  al.,  unr^rted 
declalons  of  •Fitzgerald,  J.  S.  C;  Lyman  v.  Kvrtx  et  al.,  186  K.  T.  TA 
afflnnlng  48  App.  Dlv.  633  (no  opinion);  Lyman  v.  Sletert  e(  ol.,  31 
Misc.  286;  Lyman  v.  Zimhrich  et  al.,  unreported  decision  of  'Dimwell. 
J.  S.  C;  Lyman  v,  B)-oadv:ay  Qorden,  Bolel  d  Cafe  Co.  et  oi.,  unreported 
decision  of  "Scott,  J.  S.  C,  reversed  33  App.  Dlv.  130. 

§  19.  The  paTmeiit  of  the  tax  and  usuing  of  the  tax  certificate- 
When  the  provisions  of  sections  Beventeen  and  eighteen  of  this 
act  have  been  complied  with  and  the  application  provided  for 
in  section  seventeen  is  found  to  be  correct  in  form,  and  does  Dot 
show  on  the  face  thereof  that  the  applicant  is  prohibited  from 
trafficking  in  liquor  under  the  subdivision  of  section  eleven  under 
which  he  apptios,  nor  at  the  place  where  the  traffic  is  to  be  car- 
ried on,  and  the  bond  required  by  section  eighteen  is  found  to  Iw 
correct  as  to  its  form  and  the  sureties  thereon  are  approved  as 
sufficient  by  the  county  treasurer,  or  if  in  a  county  containiDga 
city  of  the  first  class  by  the  special  deputy  commissioner  fof 
such  county,  then  upon  the  payment  of  the  taxes  levied  under 
section  eleven  of  this  act  the  county  treasurer  of  the  eountj, 
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and  ia  a  county  containing  a  city  of  the  first  claBs,  the  special 
deputy  comibtasioner  for  8uch  county,  or  if  the  application  be 
made  under  subdiviBions  four  or  five  of  section  eleven  of  this 
act,  the  state  commissioner  of  excise,  shall  at  once  prepare 
and  issue  to  the  corporation,  association,  copartnership  or  per- 
son making  such  application  and  filing  such  bond  and  paying 
euch  tax,  a  liquor  tax  certificate  in  the  form  prorided  for  in  this 
act,  unless  it  shall  appear  by  a  certified  copy  of  the  statement 
of  the  resQlt  of  an  election  held  on  the  question  of  local  option, 
pursuant  to  section  sixteen  of  this  act,  in  and  for  the  town 
where  the  applicant  proposes  to  traffic  in  liquors  under  the 
certificate  applied  for,  that  such  liquor  tax  certificate  can  not 
be  lawfully  granted,  in  which  case  the  application  shall  be 
refused. 

Thus  amended,  L.  189T,  chap.  312. 

IhitlM  of  coiuxtT'  treaaarers  and  special  depaty  cammlssioners  of  ezciaa 
nnder  tbla  sectton  ar«  mlnleterlal. — That  tbe  duties  of  county 
treasurers  and  special  depnt;  commlBsionerB  of  excise  under  tbls  sec- 
tion were  mlnlBterial  and  tbat  no  dlBcretiouar?  power  was  vested  In 
tbem  when  a  person  who  made  application  for  a  liquor  tax  certificate 
had  bronffbt  himself  squarely  within  the  terms  of  the  law  by  com- 
plying wltb  the  statutory  preliminaries  relative  to  the  payment  of  the 
Htita  assessed  upon  the  proposed  traffic  In  liquors,  and  the  filing  of  an 
application  statement  which  was  correct  In  form  and  a  bond  which 
was  approved  as  to  its  sureties,  was  at  first  universally  conceded. 
This  was  so  held  where  a  liqnor  tax  certificate  was  refused  because 
not  required.  People  ex  vel  Rocke«ter  WhUt  Ciiift  v.  Hamilton.  17  Misc.  11; 
also  where  of  hia  own  knowledge  the  county  treasurer  knew  that  the 
applicant  for  a  liquor  tax  certlQcate  intended  to  traffic  In  liquors  within 
one-half  mile  oC  a  state  hospital  contrary  to  sub.  1  of  8  24,  People  ex  rel. 
Action  V.  GorkhiU,  unreported  decision  of  •Richardson,  Seneca  Co,  J.; 
also  where  the  same  was  true  of  proposed  traffic  within  one-half  mile 
of  a  poorhouse.  People  ex  rel.  Bartlgan  v.  Macp,  unreported  decision  of 
•Longley.  Columbia  Co.  J. 

The  duties  of  tbese  officers  were  more  thoroughly  discussed  In  the 
last  mentioned  case  than  any  case  yet  reported.  The  court  said. 
"The  real  question  with  which  I  am  confronted  is  this:  Has  the 
county  treasurer  any  Judicial  or  discretionary  power  which  authorizes 
him  to  refuse  to  grant  a  certificate  in  a  cose  where  the  preliminary 
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Btatutor;  reqtiireiiients  have  been  complied  witb?  It  seems  to  me  tint 
the  Bcbeme  of  tbe  etatnte  dlecloees  no  purpose  on  the  part  of  the 
legislature  to  clothe  county  treaaurera  In  this  matter  with  otAer  Ihaci 
iDlnlBterlal  powers.  It  It  waa  the  design  of  the  framen  and  maken 
of  this  law  to  vest  tn  county  treaanrers  Judicial  functions,  giving  them 
the  power  to  det^mtne  on  evidence  whether  or  not  the  applicant  for  i 
liquor  tax  certificate  was  on  the  true  facta  of  the  case  entitled  to  re- 
ceive such  certificate,  the  language  of  the  act  Is  singularly  Inapt  ind 
Inadequate;  Inapt,  hecause  the  statute  In  terms  expreasly  provides  UmI 
the  county  treasurer  shall  examine  the  application  and  bond  to  seel.' 
they  are  correct  In  form;  Inadequate,  becanse  no  provisioa  Is  nude 
for  taking  evidence  or  hearing  proofs,  but,  on  the  contrary,  on  paj- 
ment  of  the  tax.  If  tbe  application  and  bond  are  found  correct  In  form 
and  the  sureties  on  the  bond  are  approved  by  the  county  treasurer,  lie 
la  at  once  to  prepare  and  Issue  the  tax  certificate.  Ko  provision  Is 
made  In  tbe  statute  whereby  the  allegations  of  tbe  application  mar 
be  supported  by  tbe  applicant  by  either  aOldavita  or  witnesses.  He 
has  no  notice  that  the  truth  of  his  statements  Is  challenged.  He  hu 
DO  hearing  after  bis  application  Is  filed,  and  not  only  Is  there  no  pnv 
vision  In  Oie  law  by  which  county  treasurers  may  Investigate  the  truth 
or  falsity  of  tbe  applicant's  answers  to  the  statutory  questions  con- 
tained In  tbe  printed  form  for  appllcatlona,  but  no  prorlsloa  is  made 
for  tbe  court  to  receive  evidence  by  affldavlts  or  otherwise  opoa  tbe 
return  to  tbe  writ.  These  omissions  are  emphasized  In  Importaace  by 
tbe  fact  that  In  a  case  where  tbe  county  treasurer  grants  tbe  cef' 
ttflcate  any  citizen  may  bring  bis  action  up  for  review  and  ask  lor 
an  order  revoking  and  canceling  such  certificate,  npon  the  poond 
that  material  statements  In  tbe  application  of  tbe  holder  of  sucb  ce^ 
tificate  were  false,  when  the  whole  case  la  open  upon  the  merits  for 
trial  before  the  referee  or  court  upon  proofs  to  be  preaented.  •  *  " 
But  a  careful  examluatloo  of  the  statute  In  my  mind  makea  dear  tf 
altogether  different  purpose.  I  think  the  legislature  Intended  not  to 
create  a  Judicial  tribunal  out  of  the  office  of  county  treasurer,  hot  la 
the  administration  of  this  law  to  ke^  county  treasurers  as  tar  ■■  po** 
Bible  within  their  normal  and  legitimate  functions  as  simple  recelTUt 
of  taxes." 

Kevertheleaa  It  was  clearly  held  that  tbe  officers  charged  with  tbe 
dnttes  of  issuing  liquor  tax  certificates,  must  ascertain  and  deteralK 
whether  an  applicant  has  filed  with  his  application  the  coDsents  k- 
qnired  by  snb.  S  of  |  IT;  that  they  might  obtain  or  require  infonni- 
tion  on  this  subject  from  tbe  applicant  and  might  rely  thei«on,  bet 
were  not  necessarily  concluded  thereby.  People  ex  rel.  Andtnon  t. 
Boag,  11  App.  DIv.  74,  affirming  unreported  decision  of  'Keogb,  J.  S.  C. 

But  under  this  section  as  amended  by  L.  1897,  chap.  812.  ttie 
Issuance  of  liquor  tax  certificates  may  not  (witb  one  ^c^tlOB)  Ik 
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refused  wben  the  provlsloDB  of  S  17  and  I  18  bave  been  compiled 
with  and  the  application  for  the  certificate  Is  found  to  be  cor- 
rect In  form  and  does  not  show  on  Its  face  tbat  tbe  applicant  Is 
prohibited  from  trafficking  In  liquor.  "  The  right  of  the  applicant  to 
a  liquor  tai  certificate  la  made  to  depend  altogether  upon  the  state- 
ments contained  In  the  application,  thns  taJclng  away  an;  dlscreUon 
that  might  hfl.ve  resided  In  the  officers  empowered  to  Issue  tbe  certifi- 
cate "  before  the  amendment  of  18&7,  tbe  purpose  of  which  was  doubt- 
less "  to  prevent  any  other  InflueDce  operating  upon  ttioae  authorized 
to  grant  certificates  than  the  statements  of  the  applicants,  made  under  . 
the  responsibilities  and  subject  to  the  penalties  Imposed  by  the  statute 
for  making  false  representations."  People  ex  rel.  BHden  Club  r. 
Billiard,  28  App.  DW.  140,  affirming  SO  N.  Y.  Supp.  900. 

The  court  which  before  the  amendment  of  1607  Invested  certificate 
Issuing  officers  with  Judicial  powers  In  regard  to  the  filing  of  coasents. 
People  ex  ret.  Anderson  v.  Boag,  11  App.  Dlv.  74,  has  since  accepted  the 
views  expressed  In  People  ex  rel.  Beldcn  Club  v.  HiUiard,  last  above 
referred  to,  as  Indicated  by  Matter  of  Bridge  v.  J/oftrmonn,  36  App.  Dlv, 
53E,  affirming  2a  Misc.  213  and  Matter  of  Tomtio  v.  Deperino,  49  App. 
Dlv.  84;  but  see  Mailer  of  Li/man  v.  auittl,  23  Misc.  710. 

Section  17,  sub.  5.  as  amended  by  h.  1900,  chap.  367,  new  expressly 
requires  an  applicant  to  show  bow  many  dwellings  are  within  the 
prescribed  limit  of  bis  place  of  business. 

As  the  statute  also  requires  the  necessary  consents  to  be  filed' 
simultaneously  with  an  application  statement,  a  certificate  Issuing 
officer  Is  not  authorized  and  may  not  be  compelled  to  accept  consents 
afterwards.  Matter  of  Bridge  v.  Mohrmann,  36  App.  Dlv.  533,  affirming 
23  Hlsc.  218;  Matter  of  Tonatlo  v.  Deperino,  49  App.  Dly.  84;  Matter  of 
Lord  V.  Coughlin,  32  Misc.  223;  Matter  of  Lyman  v.  Murphy,  33  Misc.  349. 

furthermore,  tbe  consent  of  any  dwelllug  owner  filed  with  an  ap- 
plication for  a  liquor  tax  certificate,  which  has  previously  been  re- 
voked by  notice  In' writing  to  the  applicant  and  tbe  certificate  Issuing 
officer  may  not  be  made  eDfecIlve.  Matter  of  Adrlance  v.  Ramage,  59 
App.  Dlv.  440,  affirming  unreported  decision  of  'Underwood,  Caynga 
Co.,  J. 

The  ministerial  duty  of  issuing  a  liquor  tax  certificate  wben  the 
statutory  preliminaries  bave  been  compiled  with.  Is  subject  to  one 
exception  as  above  stated,  an  exception  which  In  no  respect  alters 
the  ministerial  character  of  the  duties  of  the  officers  Issuing  certifi- 
cates under  this  section. 

Section  16  of  the  original  act  prohibited  the  Issuance  of  liquor  tax 
certificates  In  any  town  in  which  there  was  "  no  license  "  on  March  23, 
1886,  when  tbe  Liquor  Tax  Law  took  effect,  until  such  town  had  voted 
upon  the  local  option  questions  therein  provided  after  which  certifi- 
cates were  to  be  Issued  only  in  accordance  with  the  vote  of  a  majority 
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of  the  electors  on  the  questloaa  submitted.  No  exception  to  tbe  general 
pcovlsions  of  i  19  giving  express  autborlty  for  the  refusal  of  kt- 
tlflcates  In  these  towns  when  the  requirements  of  that  sectioD  bad 
been  complied  with  was  made.  Implied  authority  was  assumed  and 
upheld  until  express  authority  could  be  provided  for  bj  amendneDL 
See  L.  1897,  chap.  312,  People  ex  rel.  Thomas  v.  Sackett,  15  ipp. 
Dlv.  290,  reversing  17  Misc.  406.  It  was  held  that  the  fact  that  no 
licenses  were  In  force  on  March  23,  1896,  was  conclusive,  evidence  to 
show  Inclination  on  the  part  of  a  majority  of  excise  commissioners  to 
Issue  licenses  prior  to  that  time  being  Immaterial.  People  ex  rtl. 
Etcbardion  v.  Backetl,  17  Misc.  406.  So  where  a  county  treasnrer  ai- 
sumed  the  right  to  issue  certificates  In  a  town  where  do  licenses  vere 
actually  la  force  on  March  23,  1S96,  but  where  an  election  had  be«D 
held  Immediately  prior  thereto  and  an  excise  commissioner  supposed 
to  be  In  favor  of  granting  licenses  had  been  elected  and  wbere  a  li- 
cense bad  been  snbseqtiently  granted,  the  issuance  of  liquor  tax  certif- 
icates was  held  unauthorized  and  they  were  revoked  and  cancelied. 
Matter  of  Wilbur  v.  Welling,  unreported  decision  of  'Stover.  J,  S.  C- 

The  local  option  questions  having  been  submitted  at  the  first  towD 
meeting  held  In  every  town  after  the  law  took  effect.  It  was  then  held 
that  even  where  the  election  -was  claimed  to  be  Irregular,  a  connty 
treasurer  was  not  authorlied  and  would  not  be  compelled  by  «^ 
tlorarl  to  Issue  certificates  in  towns  where  the  certified  .statement  of 
the  result  of  the  vote  cast  In  any  town  filed  In  his  office,  shows  tbst 
the  majority  were  cast  In  the  negative,  It  not  t)elng  the  purpose  of 
the  law  that  he  "  should  go  about  to  ascertain  whether  tbe  dection 
was  regular  or  not,  and.  If  In  bis  Judgment  It  was  not,  to  Ignore  the 
cerdfied  statement  and  Issue  licenses,  and  If  that  Is  not  the  doty  of  tbe 
county  treasurer,  a  Judge  cannot  by  an  order  in  certiorari  proceeding 
compel  him  to  do  so."    People  ex  rel.  Wither  v.  Baafrrom*,  21  Misc.  1S8. 

In  the  case  of  People  ex  rel.  Leonard  v.  BamiitoH,  42  App.  Dlv.  2i2. 
affirming  27  Misc.  308,  the  court  says:  "  It  Is  patent  that  the  test  of 
the  right  to  a  liquor  tax  certificate  carrying  with  It  the  privilege  o( 
selling  Intoxicating  liquors,  does  not  rest  with  any  officer.  Judicial  ot 
ministerial,  hut  with  the  electors  of  the  town.  Their  vote  is  to  detp^ 
mine  that  question.  After  the  vote  has  been  cast,  then  the  act  pro- 
vides tbe  manner  In  which  the  result  of  the  vote  shall  be  Imparted  to 
the  executive  officer  who  Is  to  make  effective  the  will  of  the  majoritj 
as  registered  at  the  ballot  box.  The  act  requires  the  town  elert  to 
make  a  statement  of  the  result  of  the  vote  to  the  county  treasurer. 
•  •  •  Presumptively  tbe  statement  Is  correct  and  he  must  be  P>^' 
emed  by  it."  See  also  People  ex  rel.  Rtdlktd  v.  Walker,  42  App.  D""- 
624  (no  opinion);  People  ex  rel,  CUvi  v.  Hamilton,  27  Misc.  860;  PfP" 
ex  rel.  Smith  v.  Foster,  27  Misc.  576;  People  ex  r^.  Smith  v.  EamOlm.  W 
Misc.  465;  Mutter  of  I^maa  v.  WelU,  28  Mlac.  278;  Mattrr  of  Clemwl  t. 
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WUcox,  28  Misc.  29;  Matter  of  Btirnard  v.  Rivera,  4S  App.  Dlv,  428; 
Hatter  of  Arnold,  32  Misc.  439. 

Wlitn,  bow-ever,  11  has  lioeu  judidally  deteriuined  that  tin-  kienl  op- 
tioD  questfons  liave  been  Improperly  snbmltted  and  all  proceedings  In 
connection  therewith  bave  been  declared  Told,  tben,  after  proper  no- 
tice, a  certificate  Issnlng  officer  may  disregard  the  statement  of  the 
result-  of  sucb  Illegal  vote  and  be  govenied  by  the  preceding  vote  nntil 
the  local  option  auestloDs  bave  been  resubmitted  at  a.  special  or  bien- 
nial town  meetlDg  and  the  result  thereof  becomes  operative.  People 
ex  rel.  Wood  v,  Toicn  Canvasaert,  32  Misc.  181;  People  ex  rel.  Barth  t. 
Town  Canvaatera,  32  Misc.  123;  People  ex  rel,  Taylor  v.  Els,  unreported 
decision  of  •Eeneflck,  J.  B.  C. 

§  20.  Form  of  liqnor  tax  certificate. — The  liquor  tax  certififrates 
eltall  be  furnished  by  the  state  commissioner  of  excise  to  the 
several  county  treasurers,  and  to  the  special  deputy  commission- 
Ts  and  shall  be  lithographed  or  engraved  in  a  suitable  manner, 
and  on  durable  paper,  and  of  the  following  form: 

f No 

Series  of (A  suitable  device  inserted.)    Series  of 

STATE  OF  NEW  YOEK. 

Liquor  Tax  Certificate. 

Received  from the  sum  of 

dollars  for  excise  tax  on 

the  busioees  of  trafiHcking  in  liquor  under  subdivision of 

section  eleven  of  the  Liquor  Tax  Law. 

The  business  to  be  carried  on  at ,  in 

the of ,  for  the  period  repre- 

seifted  by  the  coupon  or  coupons  hereto  attached. 

Dated  at ,  18.. 


Special  Deputy  Conimis 
for  the  county  of. . . . , 


County  Treasurer  of County. 

Severe  penalties  are  imposed  for  neglect  or  refusal  to  place  and 
keep  this  certificate  conspicuously  in  your  place  of  business. 

Attached  thereto  on  the  left  as  a  part  thereof  shall  be  twelve 
coupon*,  one  for  each  month  of  the  tax  year.  On  the  one  on  the 
extreme  left  shall  be  printed: 
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"  Coupon  (or  liquor  tax  certificate  namber for  May,  — ," 

and  each  coapoQ  Bhall  be  similarl;  printed  except  as  to  the 
month.  A  tax  certificate  similar  io  form  shall  be  issued  by  the 
state  commissioner  of  excise^  to  those  applying  under  subdivision 
four  of  section  eleven  of  this  act. 

Oharacter  «f  llqnor  tax  certlflciites. — A  liquor  tax  certificate  la  menlj 
a.  receipt  for  money  paid  as  an  excise  tax  upon  the  business  of  tnl- 
ficklag  1q  liquors,  thereby  evidencing  tlie  privilege  accorded  its  bolder 
to  traffic  In  liquor  In  accordance  with  tbe  provisions  of  the  Liquor 
Tax  Law.  Its  real  Import  Is  only  that  of  a  voucher  for  the  mooej 
paid  because  tbe  right  to  engage  In  the  traffic  la  derivable,  not  tram 
the  certificate,  but  from  the  statute  and  from  the  statements  made 
In  the  application  apon  which  It  was  Issued.  Silea  v.  MathuM,  16!  K. 
Y.  5ia,  affirming  20  App.  Dlv.  483,  afSrmlng  19  Misc.  96;  Uatler  o/ 
LvMn  v.  Speidel,  51  App.  Dlv.  82,  reversed  183  N.  Y.  536;  MoHw  o/ 
Barnard  v.  Rtiers,  48  App.  Dlv.  423;  Herman  v.  OooAion,  18  Misc.  eW; 
8cdlsM  V.  Sackett,  30  Misc.  543;  People  ex  rel.  Oray  v.  Hllliard,  unre- 
ported decision  of  'Beebman,  J.  S.  C;  Lyman  y.  Btoarte  et  oJ.,  41  App. 
Dlv.  624  (no  opinion);  Lyman  v.  Schermerhom  et  of.,  53  App.  Dlv.  32; 
affirmed  167  N.  Y.  113;  Lyman  v.  Mead  et  ah,  56  App.  Dlv.  582; 
Lyman  v.  Kane  et  al.,  5T  App.  Dlv.  649;  People  ez  rel.  Lauton  v.  human. 
33  Misc.  243. 

Though  a  species  of  personal  property  a  certificate  Is  not  a  chittel 
and  has  none  of  Its  attributes.  NiUs  v,  Mathurn,  162  N.  Y.,  546,  affirm- 
ing 20  App.  Dlv.  483,  affirming  19  Misc.  96;  Anchor  Brewing  Co.  v. 
Burns,  32  App.  Dlv.  272;  Koehler  v.  Flebbe,  21  App.  Mv,  210;  Matter  of 
Jenny  v.  Manzer,  19  Misc.  244,  affirmed  (without  opinion)  19  App.  Dlv. 
627;  McScelfm  v.  Weiz,  166  N.  Y.  124,  affirming  20  App.  Dlv.  566.  Bui 
see  People  v.  Durante,  19  App.  Div.  282. 

As  qualified  property,  see  note  under  %  25. 

All  rights  available  under  the  statute  respecting  the  use  of  a  certU- 
cate  as  property  or  Its  use  In  connection  with  the  traffic  In  liquors  are 
measured  by  the  rights  of  the  person  designated  in  the  certificate  irbo 
Is  the  "  holder  "  of  It  and  who  Is  responsible  for  the  manner  )n  which 
It  Is  used.  People  ex  rel.  Miller  v.  Lyman.  166  N.  T,  407,  afflnnlag  ti 
App.  Dlv.  527;  Matter  of  Lyman  v,  Fagan,  26  Misc.  300;  Matter  of 
Miehell  T.  James,  41  App.  Dlv.  271;  Matter  of  Ljflnan  v.  JehU,  unreported 
decision  oC  •Blschoff,  J,  S,  C;  Matter  of  Lyman  v.  Texter,  59  App.  Dlv. 
217,  affirming  32  Misc.  210;  People  tx  rel.  Beitx  v.  Lyman,  59  App.  DlT. 
172,  affirming  32  Misc.  108;  People  ex  rel.  Latclon  v.  Lyman,  33  Misc.  W: 
Lyman  v.  Kurtz  et  al.,  166  N.  Y.  274,  affirming  48  App.  Dlv.  633  (m 
opinion);  Matter  of  Lyman  v.  Maloncy,  53  App.  Dlv.  830,  affinnlDg  !3 
Misc.  385. 

As  evidencing  the  proprietorship  of  a  place  for  which  a  liqoor  t« 
certificate  has  been  issued,  see  Qottsehalk  v.  Schoek,  86  App.  Div.  63B; 
also.  Matter  of  SuUiTan,  31  MIse.  1. 

•Opinion  on  flle  In  Department  ot  KielW. 
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§  21.  Fosting  liquor  tax  oertifloatei. — Before  commencing  or  doing 
any  business  for  the  time  for  which  the  excise  tax  la  paid  and 
the  certificate  is  given,  the  said  liquor  tax  certificate  shall  be 
enclosed  in  a  suitable  Kood  or  metal  frame,  having  a  clear  glasi  fart 
and  a  aubstwntial  tcood  or  metal  Tyack,  so  that  the  whole  of  saii  ctr- 
tifioate  may  be  seen  therein  and  ahail  be  posted  up  and  at  all  timea 
displayed  in  a  conspicuous  place  in  the  roora  or  bar  where  the 
traffic  in  liquors  for  which  the  tax  was  paid  is  carried  on,  so  that 
all  persons  visiting  such  place  may  readily  see  the  same,  bat  if 
there  be  a  door  opening  from  the  street  into  the  room  or  bar  room 
where  the  traffic  in  liquors  is  carried  on  and  a  window  facing 
the  street  upon  which  such  door  opens,  such  certificate  shall  be 
displayed  in  such  window,  so  it  may  be  readily  seen  from  the 
street.  Whetwver  a  certificate,  issued  in  accordance  tcith  any  of  tht 
provisions  of  this  act,  shall  be  lost  or  destroyed  without  fauU  on  the 
part  of  the  holder  thereof  or  his  agents  or  employes,  a  duplicalt 
certificate  in  lieu  thereof,  under  the  origin^U  statement  and  bond,  uioy 
be  issued  by  the  state  commissioner  of  excise  in  his  discretion  and 
in  accordance  tcii-h  such  rules  and  regidatiOTis  as  he  may  preterm. 
It  is  provided,  however,  that  when  the  holder  of  a  liquor  tai  cer- 
tificate under  this  act,  shall  have  presented  the  application  and 
bond  as  required  by  sections  seventeen  and  eighteen  of  this  act, 
and  paid  the  tax  assessed  by  this  act,  not  less  than  fifteen  days 
before  the  time  fixed  for  the  expiration  of  such  tax  certificate, 
such  holder  of  such  tax  certificate  may  continue  to  traffic  in 
liquors  pending  the  issue  of  the  tax  certificate,  until  notified  in 
writing,  by  the  officer  charged  with  the  duty  of  iasuing  such  tai 
certificate,  that  such  tax  certificate  so  applied  for  will  not  be 
issued.  If  the  application  is  refused  the  moneys  thus  paid  sball 
be  returned  to  the  applicant  within  ten  days  from  the  r(?eeipt  of 
the  same,  with  said  notice,  by  the  said  certificate  issuing  officer. 
To  continue  to  trafQc  in  liquor  after  auch  notice  is  received  is  * 
violation  of  this  law  and' subjects  the  person  violating,  to  the 
penalties  prescribed  for  trafficking  in  liquors  without  having  ft 
liquor  tax  certificate. 
ThuB  amended.  D.  ISa?,  chap.  312  and  "L.  1901.  chap.  MO.  
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Poatiitg  certt&cate. — "  A  liquor  tax  certificate  has  a  double  significance. 
It  Qot  onlf  eyldences  tbe  fact  of  tbe  payment  of  the  tax,  but  It  also 
operates  to  make  a  traffic  In  liquor  laTFful  for  the  person  to  whom  It  Is 
Issned.  Furthermore,  the  physical  possession  of  the  certificate  Is  also 
esseotlal  to  authorize  such  tratlle  and  Its  continuance  during  the  term 
for  which  the  tax  has  been  paid."  People  es  rel.  Gray  t.  Hilliard,  un- 
reported decision  of  'Beekman,  J.  S.  C.  See  also  ScaUo  v.  Sackett,  30 
Misc.  543. 

The  failure  to  keep  a  liquor  tax  certificate  posted  pursuant  to  this 
section  at  a  place  for  which  a  liquor  tax  certificate  had  formerly  been 
obtained  but  where  the  traffic  In  liquors  Is  continued  after  its  sur- 
render for  the  purpose  of  securing  a  rebate  under  g  25,  was  held 
to  be  sufficient  ground  for  the  reToeatlon  of  the  surrendered  certlQcate. 
Hotter  of  Lyman  v.  Fagan,  26  Misc.  300.  The  same  was  held  in  a  case 
where  the  certificate  had  been  taken  away  during  the  absence  of  the 
prt^rietor  and  surrendered  for  cancellation  hy  a  brewing  company 
under  an  assignment  and  power  of  attorney.  "  Tbe  fact  that  this  was 
done  In  his  absence  or  without  the  consent  of  his  agent,  does  not  affect 
hla  liability.  He  bad  placed  it  in  the  power  of  the  assignee  of  the 
certificate  to  take  It  away  and  If  the  assignee  exercised  that  power  he 
must  bear  the  consequences."  Matter  of  Micbell  r.  James,  41  App. 
Dlv.  271. 

§  22.  Eestrictioiu  on  tlie  traffic  in  liqaors  in  connection  with  otKer 
buinets. — No  corporation,  association,  copartnership  or  person 
engaged  in  carrying  on  the  business  of  selling  dry  goods  or 
groceries,  or  provisions,  or  druge  as  a  pharmacist,  shall  be  as- 
sessed under  subdivision  one  of  section  eleven  of  this  act,  or 
receive  a  liquor  tax  certificate  under  such  subdivision,  unless  it 
be  to  carry  on  the  traffic  in  liquors  under  such  subdivision  one  at 
some  other  building  entirely  distinct  and  separate  from,  and  not 
commanicating  with  the  place  where,  and  in  which,  such  busi- 
ness of  selling  dry  goods,  groceries,  provisions  or  drugs  as  a 
pharmacist  is  carried  on,  or  if  in  the  same  building,  then  only  in 
a  room  which  is  separated  by  partitions  at  least  three  inches 
thick,  extending  from  floor  to  ceiling,  with  no  opening  or  means 
of  eotrance  or  communication  between  the  room  where  the  traffic 
in  liquors  is  carried  on  and  the  store  or  rooms  in  which  the  sell- 
'hg  of  dry  goods,  groceries,  provisions  or  drugs  as  a  pharmacist 
18  carried  on,  so  that  it  is  necessary  to  go  into  a  public  street 
before  the  one  place  can  be  entered  upon  leaving  the  other, 

Thns  amended,  L.  1897,  chap.  312. 
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g  23.  Coiporatioiu,  assooiations,  oo-partnenhipa  or  peisona  vlio  a 
which  shall  not  traffic  in  liqvon. 

1.  No  person : 

a.  Who  has  been  or  shall  be  convicted  of  a  felony,  or  know- 
ingly has  in  bis  employ  a  person  who  has  been  so  convicted;  ar 

b.  Who  is  under  the  age  of  twenty-one  years;  op 

c.  Who  is  not  a  citizen  of  the  United  States  and  a  resident  of 
the  state  of  \ew  York;  or 

d.  Who  shall  be  convicted  for  a  violation  of  this  act,  until  three 
years  from  the  date  of  such  conviction, 

e.  Whoae  agent  or  employee  shall  be  twice  convicted  for  a  vio- 
lation of  this  act,  until  three  years  from  the  date  of  such  second 
conviction. 

2.  So  corporation  or  association  incorporated  or  organized  un- 
der the  laws  of  another  state  or  country;  provided,  however, 
that  if  such  corporation  or  association  be  acting  as  a  common 
carrier  or  be  operating  dining,  buffet,  parlor  or  sleeping  cars  io 
this  state,  it  may  be  granted  a  li<)uor  tax  certificate  under  snb- 
division  foar  of  section  eleven  of  this  act.  And  in  case  any  cat 
for  which  a  liquor  tax  certificate  ifi  held  shall  be  withdrawn  from 
the  service  for  repairs,  or  leave  the  state,  such  certificate  may  be 
temporarily  transferred  to  a  substitute  car,  in  accordance  wiii 
such  rules  and  regulations  as  the  state  commissioner  of  eicise 
shall  prescribe,  without  payment  of  any  transfer  fee. 

3.  No  copartnership,  unless  one  or  mpre  of  the  members  of 
such  copartnership,  owning  at  least  one-half  interest  in  the  busi- 
ness thereof,  shall  be  a  resident  of  this  state  and  a  citizen  of  the 
United  States. 

4.  No  corporation,  association,  copartnership  or  person  whieb 
or  who  shall  have  a  liquor  tax  certificate  revoked,  without  con- 
viction, in  a  civil  proceeding  under  subdivision  two  of  section 
twenty-eight  of  this  act  for  a  violation  of  any  provision  of  tbe 
liquor  tax  law,  until  the  expiration  of  one  year  from  the  date  o! 
the  entry  of  a  final  order  cancelling  such  certificate. 

5.  No  corporation,  association  or  copartnership  which  has  be*" 
or  shall  be  convicted  for  a  violation  of  this  act,  nor  if  an  officer. 
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member  or  agent  thereof  has  been  or  shall  be  twice  convicted 
for  a  violation  of  this  act,  until  three  years  from  the  date  of  such 
conviction. 

6,  No  corporation  organized  under  chapter  five  hundred  and 
fifty-nine  of  the  laws  of  eighteen  hundred  and  ninety-flve,  and 
the  acts  amendatory  thereof,  or  under  any  law  which  prior  to 
May  sixth,  eighteen  hundred  and  ninety-flve,  provided  for  the 
organization  of  societies  or  clubs  for  social,  recreative  or  similar 
purposes,  which  traffics  in  liquors  with  any  person  other  than  the 
members  thereof. 

7,  No  corporation,  association,  copartnership  or  person,  who, 
as  owner  or  agent,  shall  suffer  or  permit  any  gambling  to  be  done 
in  the  place  designated  by  the  liquor  tax  certificate  as  that  in 
which  the  traffic  in  liquors  is  to  be  carried  on,  or  in  any  yard, 
booth,  garden  or  any  other  place  appertaining  thereto  or  con- 
nected therewith,  or  suffer  or  permit  such  premises  to  become 
disorderly,  or  carries  on  or  permits  to  be  carried  on  or  is  interested 
in  any  traffic, .  business  or  occupation,  the  carrying  on  of  which 
is  a  violation  of  law. 

ThnB  ameodcd,  L.  1897,  chap,  312;  L.  IflOO,  chap.  80  and  chap.  367. 

Win  Duty  hold  liquor  tax  Mrtlflcates. — "  The  policy  of  the  law  1b  to  pro- 
hibit him,  who  has  violated  the  law  from  holding  any  certificate;  not 
•to  permit  him.  If  he  holds  for  example,  two  certificates  for  different 
places  to  bold  his  certificate  for  one  place  where  there  1b  no  Infrac- 
tion no  matter  bow  much  the  law  may  be  broken  at  the  other.  The 
policy  of  the  law  deals  with  the  person  who  vends;  there  Is  the  pep 
scmal  eqaatloQ  and  the  law  will  not  resolve  him  Into  dual  personalities 
nor  localize  his  offense."  Matter  of  Lyman  v.  Texter,  59  App.  Dlr. 
217,  affirming  32  Misc.  210. 

A  person  convicted  of  a  felony  eighteen  years  previous  to  an  ap- 
t^lcatloD  for  a  liquor  tax  certificate  and  subsequently  pardooed  is  en- 
titled to  receive  and  hold  snch  certificate.  People  ex  rel.  Richardson  v. 
Backett,  17  Misc.  405.  But  this  Is  not  true  of  a  perGon  who  plead 
guilty  of  a  felony  and  received  a  suspended  sentence,  People  ex  rel. 
hawton  Y.  LtfTtutn,  33  MIbc.  243,  nor  a  convicted  felon  who  has  never 
been  pardoned,  Lyman  v.  SchermerAom  et  al.,  53  App.  Dlv.  32,  affirmed 
187  N.  T.  113. 

The  prohibitive  provisions  of  the  Uquor  Tax  Law  went  into 
effect  immediately,  I.  e.  March  23,  1S96,  so  that  the  holder  of  a  license 
tuned  under  previous    statutes    and    continoed    In  force  under   the 
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Liquor  Tax  Law  until  June  30,  1896,  who.  In  tbe  meantiioe  Mid 
liquor  on  Sunday  and  was  convtcted  of  that  offense,  violated  the 
Liquor  Tax  Law  and  was  probiblted  from  Kigaging  In  tbe  Uqwir 
traffic  for  five  jears.  Matter  of  Lyman  v.  Jehle,  unreported  deciiloD  ot 
*Blacho[r,  J.  8.  G. 

An  executor  of  a  will  as  such  may  not  obtain  a  liquor  tax  certifinw 
and  conduct  the  bualuess  of  selling  liquors  In  connection  witli  a  hotel 
It  is  the  design  of  the  Liquor  Tax  Law  to  make  the  proper  coodnct  of 
tbe  business  a  personal  llabllltj.  People  ex  rel.  RiiAar4«on  r.  Saeielt, 
unreported  decision  of  *Ruaael],  J.  S.  C,  But  see  i  23,  which  prO' 
vldcs  for  continuance  of  a  deceased  certificate  holder's  busuivss  aiiUl 
his  certificate  expires. 

While  a  copartnership  may  well  be  a  legal  entity,  it  can  onlr  act 
through  the  agency  of  its  members  so  that  a  violation  of  this  act  bj 
one  member  afFects  the  partnership  Itself  and  makes  it  amenable  to 
the  provisions  of  the  law.  People  ex  rel.  Miller  v.  Lyman,  156  K.  T- 
407,  affirming  27  App.  Div.  527, 

§  24.  Places  in  which  traffic  in  liquor  shall  not  be  permitted.— 
Traffic  in  liquor  eball  not  be  permitted: 

1.  In  any  building  or  upon  any  premises  eBtablished  as  a  penal 
Institution,  protectory,  industrial  school,  asylum,  state  hospital, 
colony  oi-  institution  established  for  the  care  or  treatment  of 
epileptics,  or  poorbouse,  and  if  such  building  or  premises,  other 
than  a  county  jail  or  state  prison,  be  situated  in  a  town  and  out- 
side the  limits  of  an  incorporated  village  or  city,  not  within  one- 
half  mile  of  any  building  or  premises  so  occupied,  provided  there 
be  such  distance  of  one-half  mile  between  such  building  and 
premises,  and  the  nearest  boundary  line  of  such  village  or  fitj; 
nor 

2.  Under  the  provisions  af  subdivision  one  of  section  eleven  ot 
this  act,  in  any  building,  yard,  booth  or  other  place  which  shall 
be  on  the  same  street  or  avenue  and  within  two  hundred  fe*t 
of  a  building  occupied  exclusively  as  a  church  or  Bchoolhous*; 
the  measurements  to  be  taken  in  a  straight  line  from  the  center 
of  the  nearest  entrance  of  the  building  used  for  such  church  or 
school  to  the  center  of  the  near^t  entrance  of  the  place  in  which 
such  liquor  tratQc  ia  desired  to  be  carried  on;  provided,  howevw. 
that  this  prohibition  shall  not  apply  to  a  place  which  "n  the 
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twenty-third  day  of  March,  eighteen  hundred  and  ninety-six,  was 
lawfaJlj  occupied  for  a  hotel,  nor  to  a  place  in  which  such  trafHc 
in  liquors  waa  actually  lawfully  carried  on  at  that  date,  nor  to  a 
place  which  at  such  date  was  occupied,  or  was  in  process  of  con- 
struction, by  a  corporation  or  aasociation  which  traffics  in  liquors 
solely  with  the  members  thereof,  nor  to  a  place  within  such  limit 
to  which  a  corporation  or  association  trafficking  in  liquors  solely 
with  the  members  thereof  at  such  date  may  remove;  but  none  of 
the  exceptions  under  subdlTision  two  of  this  section  shall  apply 
to  subdivision  one  of  this  section;  nor 

3.  In  any  form,  in;  upon  or  from  any  vehicle,  except  as  pro- 
vided in  subdiTisioTts  four  and  Ave  of  section  eleven  of  this  act. 

4.  Upon  any  premises  used  for  and  as  a  cemetery. 
Thus  amended,  L.  1896,  chap.  44S  and  L.  18&T,  cbap.  312. 

Bectriotlons  npon  traffic  In  or  near  penal  or  charitable  toatltuttonB. — 
The  exceptions  contained  In  aub,  2  of  this  section  no  longer  apply  to 
the  first  snbdlvlslon  as  declared  la  Matter  of  SalUburv  v.  Action,  19 
UlBc.  340,  and  Matter  of  Salislntr]/  t.  Lyons,  IS  Mlec.  340. 

B«strlcttons  upon  traffic  near  churches  and  school  houses. — Sub.  2  of 
tbts  section  waa  a  substantial  re-enactment  of  L.  1892,  chap.  401,  S  43, 
as  amended  L.  1883,  chap.  4S0,  and  the  declBlons  of  the  conrts  relative 
to  the  old  law  bave  been  applied  In  constmlng  the  new,  with  more 
propriety  perhaps  than  Id  connection  with  any  other  part  of  the 
Liquor  Tax  Law.  The  most  important  of  these  csbbb  are:  FeopU 
€x  ret.  Mary  ▼■  Mitrraj/,  5  App.  Div.  66;  Matter  of  Macs,  5  App.  Dlv.  70; 
People  ex  rel.  Deutseh  v.  Ballon,  9  Misc.  249;  People  wr  rel,  Bimon*  y. 
Murray,  14  MI»c.  177;  People  ea  rel.  Clausen  v.  Murray,  C  App.  Div.  441, 
affirming  16  Mlac.  398;  People  ex  rel.  Caime  v.  Mvrray,  148  N.  T.  171, 
reversing  13  Misc.  B22;  People  ea  rel.  Oentiletco  r.  Exclee  Board,  7  Htac 
415. 

In  the  case  last  mentioned,  It  Is  declared  concerning  the  excise  law 
of  1892  that  "  The  obvious  purpose  of  the  enactment  Is  to  seclude  the 
church  and  the  school  room  from  the  baneful  proximity  of  the  saloon — 
a  beneficent  policy  to  which,  by  a  liberal  construction  of  the  law,  the 
courts  Bhonld  be  auxiliary."  This  policy  has  been  approved  by  the 
conrts  in  their  conBtructlon  of  this  act,  the  provisions  of  this  section 
having  been  construed  liberally  In  favor  of  schools  and  churches  and 
Btrlctly  against  applicants  for  liquor  tax  certificates.  Matter  of  Zingow 
V.  Bcttmidt,  18  Misc.  653;  People  ear  rel.  Sieeeney  t.  Lammertt,  18  Misc. 
848,  affirmed  (without  opinion)  14  App.  Dlv.  628;  People  ex  rel.  Bagley  v. 
aamillon,  26  App,  Dlv.  428,  reverBlng  21  Misc.  375;  ifaffer  of  Place  v. 
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Mattv,  27  Api>.  DiT.  561,  affirmed  (without  oplnioa)  156  N.  T.  SBl; 
Matter  of  IfcCuaker  t.  McCusker,  47  App.  Dlv.  Ill,  affirming  unreported 
decision  of  •Cliaae,  J.  8.  C;  Malier  of  LckU  t.  Pilchen,  28  Mtec.  5H: 
Matter  o{  Lyman  t.  Fuhrmann,  34  App.  DIt.  369,  affirming  unreported 
decision  of  'McLean,  J.  8.  C;  Matter  of  Baight  v.  Parsell.  33  Misc.  Mi 
affirmed  (without  opinion)  —  App.  DIt.  — . 
BaUdins  occupied  exclusively  as  a  church. — "  The  law  does  not  under- 
take to  define  or  restrict  the  definltloD  of  the  words  '  occupied  ex- 
clusively as  a  church,'  and  I  think  It  must  be  left  to  such  reasoMbl* 
construction  as  will  accomplish  the  purpose  intended  by  the  Legia- 
latnre,  viz.:  to  prevent  the  traffic  of  liquor  !n  proximity  to  such  claw 
of  buildings.  Under  the  laws  of  this  State,  It  Is  not  necessary  tliat  a 
religious  society  should  be  Incorporated,  nor  Is  It  necessary  that  tbey 
should  hold  to  any  particalar  tenet  or  creed.  Bat  great  llberaliir 
and  tolerance  Is  given  In  the  organization  of  religious  socletleB  and 
the  promulgation  of  religious  beliefs.  *  *  *  *  So  that  It  may  irell 
be  safd  that  this  building  (West  Farms  Mission)  ia  used  eiclusiwlr 
as  a  church;  that  is,  a  place  where  a  religious  society  holds  its  stated 
meetings  for  the  purpose  of  religious  observances  and  teaching  in 
accordance  with  the  CbrlsUan  faith.  How  long  this  has  conanned. 
or  how  long  It  may  continue.  Is  immaterial  under  the  statute."  Matter 
of  Lmnan  t.  KornOorfer,  29  App.  Dlv.  390. 

The  Incidental  use  of  a  church  building  or  a  portion  thereof  as  a 
place  for  holding  festivals,  fairs,  concerts  and  other  church  entertain- 
ments or  as  a  meeting  place  for  various  societies  more  or  less  in- 
timately connected  with  a  religious  society  by  whom  the  boMlng  Is 
owned,  does  not  render  It  less  entitled  to  the  protection  of  the  statute. 
or  in  any  way  Impair  the  exclusive  occnpancy  of  a  building  m  > 
church.  Matter  oj  Zliizoic  v.  Schmidt,  18  Misc.  653;  Matter  of  Belieii  t. 
McCusker,  23  Misc.  446;  Matter  of  McCmker  t.  MeCvtker,  47  App.  Dl»- 
111,  affirming  unreported  decision  of  'Chase,  J.  S.  C;  Matter  of  In- 
matt  V,  LaxaroKitz,  unreported  decision  of  'Tniax,  J.  8.  C;  Matter  tf 
Weinberger  v.  OoMt>erg,  unreported  decision  of  "Maddox,  J.  8.  C;  »«* 
also  People  ex  ret.  Deuttch  v.  Dalton,  9  Misc.  21B;  People  ex  rel.  Sinwu  t. 
Murrav,  14  Misc.  177. 

As  to  whether  a  church  In  process  of  erection  is  within  tlx 
meaning  of  the  statute,  see  People  ex  rel.  SKceney  v.  Lammertt,  14  App. 
Dlv.  628,  affirming  (without  opinion),  18  Misc.  343. 
Building  occupied  Azclaalvely  as  a  scboolhouse. — Answering  the  ques- 
tion as  to  what  was  the  exclusive  occupancy  Inteoded  by  the  atatnte 
In  force  prior  to  the  Liquor  Tax  Iiaw,  the  court  says  In  People  n  <^ 
Clausen  v.  Murra]/,  S  App.  Div.  441,  affirming  16  Misc.  396,  that  It  wii 
"obviously  an  occupancy  for  a  different  and  Independent  purpose: fur 
a  purpose  having  no  relation  to  the  nse  of  the  building  as  a  Kbool- 
•OptnloQ  OD  flla  Id  DqwrtmsBt  of  BfacelMt 
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house.  If  the  addltioual  use  of  the  bntldlng  be  Incidental  only,  and  no 
way  Inconsistent  wltb  Ita  primary  and  paramount  use  as  a  scliool- 
bouee;  If  Che  additional  use  be  under  the  control  of  the  acliool  author- 
ities, and  instrumental  to  the  end  of  Imparting  Instruction;  If  tt  be  so 
trivial  and  Insignificant  as  not  to  detract  from  the  pervading  character 
of  tbe  building  as  a  resort  for  learning,  then,  surely  such  use  does  not 
abolish  the  esclusiye  occupancy  Intended  by  the  statute."  Under  this 
rale,  parochial  scbool  buildings  did  not  lose  the  protection  of  tbe 
statute  on  account  of  the  residence  therein  of  teachers  or  otiier  per- 
sons couaected  Tvltb  the  school.  People  ex  ret.  Clausen  v.  Murrag,  S 
App,  Div.  441,  affirming  16  Misc.  398;  People  ex  rel.  Cairns  r.  Murray, 
148  K.  Y.  171,  reversing  13  Misc.  522.  So  also  the  holding  of  school 
entertainments  In  tbe  school  building  or  Its  occasional  use  as  a  meeting 
place  for  cbarltable,  religious  and  temperance  societies  for  which  a 
nominal  reut  was  paid  to  defray  tbe  cost  of  beating  and  lighting  does 
not  deprive  a  school  building  of  its  general  character.  Matter  of  Ly- 
man V.  Fvkrmann,  34  App.  Dlv.  389,  affirming  unreported  decision  of 
'McLean,  J.  S.  C;  Matter  of  Lyman  t.  IfonaAan,  48  Am).  Dlv.  275, 
affirming  28  Misc.  408;  Matter  of  Billiard  v.  Kitael,  unreported  decision 
of  •Tniai,  J.  S.  C;  Matter  of  Wilson  v.  Oettman,  unreported  decision  of 
•Gaynor,  J.  S,  C. 

On  tlL«  same  sti«ot  or  aTeonc. — A  building,  situate  upon  a  comer  of 
two  streets,  fronting  upon  the  other  street  than  that  upon  whiab  there 
is  a  church  and  having  no  entrance  upon  the  same  street  with  the 
latter  is  still  within  the  inhibition  of  the  statute.  Matter  of  Zinzoa  r. 
Scfcm«(,  18  MlBC.  M3;  Matter  of  Holden  v.  McCuaker,  23  Misc.  446; 
Matter  of  MeCusker  t.  McCusker,  47  App.  DIt.  Ill,  affirming  unteported 
declsl<m  of  'Chase,  J.  S.  C.  See  also  People  ex  rel.  Claiuen  v.  Murray, 
B  App.  Div.  441,  affirming  IS  Misc.  898,  wherein  we  find  the  following 
reason  for  this  construction:  "In  view  of  Its  obvious  policy  In  pro- 
tecting the  school  against  the  evil  Influences  of  the  saloon,  the  statute 
should  be  so  expounded  as  to  accomplish  Its  benign  intent  and  to  that 
end  be  accorded  a  literal  or  liberal  construction  as  may  most  efl'ect- 
ually  avert  the  apprehended  mischief."  The  same  was  held  In  rela- 
tion to  a  building  situated  at  the  Intersection  of  two  roads  In  a  rural 
district  upon  one  of  which  there  was  a  schoolhouse.  Matter  of  Leicit 
V.  PUthen,  26  Misc.  532. 

Within  two  hnndred  feet.  How  measured.— As  In  S  17,  sub.  8,  of  the 
original  act  no  specific  language  was  used  to  describe  the  manner  In 
which  tbe  prescribed  distance  of  200  feet  between  dwelllDgs  and  a 
place  where  the  traffic  In  liquor  was  to  be  carried  on  should  be  deter- 
mined, BO  In  this  section  of  tbe  original  act  was  there  an  absence  of 
explicit  direction  as  to  tbe  mode  of  measurement.  The  necessity  for 
more  certain  language  was  therefore  supplied  by  amendment,  L.  1E97, 


■OpiDlon  on  Bla  In  Deputmant  ot  SbdM. 

_,.„  Google 


610        Report  op  the  State  Commissioseb  of  Excise. 

chap.  S12,  it  being  now  provided  tbat  meaHurement  of  the  dittantt 
between  a  piece  wbere  tbe  traffic  In  liquors  la  to  be  carried  on  and  i 
nelghborlDg  cburch  or  sctaoolbouse  sliall  be  tal^en  "  in  a  straight  line;'' 
"A  strnlglit  Hue  la  one  free  rrom  any  angularities  or  carvatnree  and  Is 
the  shortest  and  most  direct  dlatance  between  two  points."  Mailer  af 
Eolden  T.  IteCvsker,  23  Misc.  446.  The  law  says  "  in  effect  as  eipllflHj 
as  possible,  that  the  meaauremeiit  shall  be  tested  by  the  shortest  line 
which  could  be  drawn  between  the  two  entrances.  ITiia  dws  not 
permit  any  angles  or  curves  or  digressions  for  Interrenlag  bolldiup 
or  street  lines.  The  Intention  and  the  purpose  of  the  law  upon  ibe 
subject  of  liquor  trafSc  to  Iceep  Its  pursuit  a  certain  distance  snaj 
from  schools  or  churches  Is  obvious  and  plain  and  Us  provisions  la 
this  respect  are  to  be  construed  liberally  In  favor  of  school  bniUiliigs 
and  churches."  Halter  of  Leicis  v.  PiMien,  26  Misc.  532;  tfoWr  of 
Lj/man  v.  ReynoJis  Brot..  nnreported  decision  of  •Fitzgerald,  J.  S.  C. 

See  note  on  measurement  under  i  17. 
Entrances. — The  words  "  nearest  entrance  "  as  nsed  in  this  section  bun 
been  interpreted  and  applied  literally. 

A  saloon  doorway  covered  by  a  screen  "  composed  of  wire  obaut 
three-sixteenths  of  an  Inch  in  diameter,  made  in  dlammd-sbaptfil 
meshes  seven-eighths  of  an  inch  across  strung  on  an  Iron  fcaiue, 
screwed  to  the  door  casing  "  was  held  to  be  an  entrance  Id  Matter  of 
Li/man  v.  Rei/noldg  Bros.,  unreported  declalon  of  *Fltzgerald,  J.  8.  C 
upon  authority  of  People  ex  rel.  Mac^  v.  ifurraj/,  5  App.  Dlv.  66,  a  e»»* 
where  an  applicant  for  a  license  under  the  Excise  Law  of  18^  from 
the  excise  commissioners  for  a  place  near  a  public  school  offered  w 
entirely  close  up  the  entrance  In  question,  and  where  the  court  held 
tbat  "  the  policy  of  the  statute  would  seem  to  prohibit  the  constmcilna 
of  the  statute  claimed  by  the  relators.  Accessibility  was  not  eTeu- 
thing  aimed  at.  It  was  the  Ticlntty,  the  neighborhood,  the  gurroon^ 
ings  of  the  school  which  the  statute  was  enacted  to  protect  Tl"? 
Legislature  may  well  have  been  unwilling  to  leave  the  matter  of 
accession  In  the  hands  of  tbe  relators.  The  relators  may  have  lock^ 
the  door  and  stipulated  to  beep  It  so,  but  what  was  tbe  guaranty  tl^t 
they  would  keep  it  so?  If  It  be  said  that  they  would  subject  them- 
selves to  a  revocation  of  a  license  if  they  failed  to  keep  the  door  loctfO 
would  the  Legislature  be  willing  to  trust  the  matter  to  the  vlglla'"* 
of  tie  tioard?  As  long  as  there  was  a  door  there,  though  locked,  aa 
element  of  uncertainty  would  be  Introduced,  It  should  be  held  tli»l 
there  was  an  entrance  so  long  as  It  was  there  as  a  means  of  acc«^ 
See  Matter  of  itacj/  d  Co.,  5  App.  Dlv.  70. 

See  note  on  this  subject  under  i  17. 
Bxcoptlon  In  favor  of  a  place  which  was  lawfully  occupied  (or  «  5"^ 
on  Karch  23,  ISM.— Tbe  meaning  of  tbe  language  tn  wblcb  <^ 
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exception  was  first  expreased  became  obscure  after  a  short  lapse  of 
time,  because  the  verb  "  is  "  In  the  clause  "  that  this  prohibition  shall 
Dot  apply  to  a  place  which  is  occupied  for  a  hotel "  related  to  the  dale 
when  the  law  went  Into  effect  Instead  of  the  date  apon  which  appli- 
cation should  be  made  for  a  liquor  tax  certificate.  Matter  of  Pltue  v. 
Matty.  27  App.  DiT.  561,  affirmed  (without  opinion)  156  N.  Y.  691.  To 
remove  all  ambiguity,  the  date  of  the  passage  of  the  law  has  been 
Inserted. 

A  building  was  a  hotel  on  March  23,  1890.  wltUln  the  meaning  of 
this  section  If  then  kept  open  tor  entertaining  strangers  or  travellers 
or  had  an  Innkeeper's  license  Issued  therefor,  without  regard  to  actual 
compliance  with  requirements  of  L.  1892,  cbap.  401,  {  19,  or  L.  1896, 
chap.  112,  i  31.  Compliance  with  the  provisions  of  the  Liquor  Tax 
Law  only  became  necessary  upon  application  for  a  liquor  tax 
certificate  by  one  who  desired  to  continue  traffic  In  liquor  as  the 
keeper  of  a  hotel  under  the  Liquor  Tax  Law.  Matter  of  Moulton  v. 
Aceoncia,  56  App.  Dtv.  25. 

See  also  note  upon  dwelling  owners'  consents  under  i  17. 

The  privilege  extended  to  hotels  under  this  section  has  been  con- 
sidered equal  to  that  conferred  under  £  17,  sub.  8,  despite  the  absence 
of  the  phrase  "  notwithstanding  such  traffic  In  liquors  was  not  then 
carried  on  thereat."  Hence  suspension  of  traffic  in  liquors  at  hotels 
In  existence  on  Alarcb  23,  1896,  does  not  deprive  them  of  their  privi- 
leged character  If  they  continue  to  t>e  occupied  as  hotels.  Matter  of 
Moulton  V.  Aceoricia,  59  App.  Dlv.  2S. 
Exception  In  favor  of  a  place  In  which  "auch  trafKc  In  liquors"  was 
"actuallf  lawfnll?"  carried  on  Harcb  23,  1896.— To  determine 
whether  "  such  traffic  in  liquors  "  was  '*  actually  lawfully  "  carried  on 
at  a  place  within  200  feet  of  a  building  occupied  exclusively  as  a 
church  or  scbooUiouse,  It  is  necessary  to  have  recourse  to  L.  1S92, 
chap.  401,  i  43,  which  went  Into  effect  April  90,  1892.  This  section 
provides  that  "  no  person  or  persons  who  shall  not  have  been  licensed 
prior  to  the  passage  of  tlt'is  act  shall  hereafter  be  licensed  to  sell  strong 
or  EplrltuoUB  liquors,  wines,  ale  and  beer  In  any  building  not  used  for 
hotel  purposes  and  for  wblch  a  license  does  not  exist  at  the  time  of 
the  passage  of  this  act,  which  shall  be  on  the  same  street  or  avenue  and 
within  200  feet  of  a  building  occupied  exclusively  as  a  church  or  school- 
bouse."  This  law  remained  In  force,  as  amended  by  L.  1893,  chap. 
480,  until  March  '23,  1896.  Its  privileges  having  been  held  to  be  per- 
sonal, not  transferable  and  lost  by  abandonment  (People  ex  rel.  Cairnt 
V.  Murrav,  148  N.  T.  171,  reversing  13  Misc.  522),  in  order  to  establish 
the  legality  of  tralBc  in  liquors  at  such  a  place  on  March  23,  189G,  It 
must  appear  that  the  party  then  conducting  it,  also  conducted  such 
traffic  on  April  30.  1892,  and  continuously  during  the  Intervening 
period.  Matter  of  Zinzoic  v.  Schmidt,  18  Misc.  863;  Matter  of  Place  t. 
Matty,  27  App.  Dlv.  561,  affirmed  (without  opinion)  166  N.  T.  691; 
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Hatter  of  Billiard  v.  Kintel,  unreported  decision  or  •TrOiS,  3.  S.  C: 
Salter  of  Lyman  v.  Laxarmcitz,  unreported  decision  of  *Tnuii.  J.  S.  C; 
Lyman  \.  Mead  el  ol.,  56  App.  Div.  682, 

If  there  Is  any  important  distinction  between  tbe  restrictive  pro- 
Tlslone  of  this  section  and  the  similar  provisions  of  tlie  Excise  Law  of 
1S92,  it  lies  In  ttie  application  of  this  exception.  As  aitoTe  stated, 
prlvileees  under  the  previous  act  for  places  not  hotels  mlthln  200  feet 
of  a  cburoJi  or  sohoolhonse  were  personal  but  It  bas  been  contended 
tliat  tlie  exceptions  to  tbe  general  provisions  of  this  act  ivere  not 
solely  for  tbe  benefit  of  persons  actually  lawfully  trafflcklng  in  liquor 
or  keeping  hotels  on  Alarch  23,  18S^  at  places  within  the  prescribed 
limit,  but  extended  to  their  successors  because  the  statute  r^ers  to 
places.  Hatter  of  Zinzoto  v.  ScAmidt,  18  Misc.  663;  People  ex  rd.  SttKotf 
V.  Lammeili,  18  Misc.  343,  affirmed  <wlthont  opinion)  14  App.  DlT.  628; 
Matter  of  Place  v.  Hatty,  27  App.  Div.  661,  affirmed  (without  opinion! 
156  N.  y.  801;  People  ei  rel.  Bagley  r.  Hamilton,  25  App.  Div,  428,  re- 
versing 21  Misc.  375. 

See  note  in  relation  to  dwelling  owners'  cooseots  under  i  IT. 

In  either  event,  however,  the  right  to  traffic  at  places  orlginsUr 
within  the  exceplion  to  the  general  restrictive  provisions  of  tWs  sec- 
tion may  be  lost  by  abandonment  or  nonuser  as  formerly,  altbougb 
Buspension  of  traffic  under  stress  of  clreumstanceo  followed  by  it' 
resumption  at  the  first  reasonable  opportunity  ought  not  lo  produce 
that  effect.  Jfo((er  of  Bavkins  v.  Tkiel  Brot.;  165  N.  Y.  188.  reversing 
64  App.  Div.  KIT  (no  opinion);  Mailer  of  Moullon  v.  iceoneia,  63  App- 
Div.  25.  But,  where  traffic  In  liquor  was  not  carried  on  for  fourteen 
months  after  the  expiration  of  a  saloon  license  In  force  when  die 
Liquor  Tax  Law  took  effect,  the  place,  which  had  meanwhile  remalnPd 
vacant  and  been  refitted  for  a  hotel,  was  held  to  be  no  longer  a  privi- 
leged place,  although  the  church  within  the  prescribed  distance  of 
200  feet  had  been  organized  since  the  traffic  had  been  abandoned' 
Matter  of  Lyman  v.  Korndorfer,  28  App.  Div.  390.  It  was  held  m  the 
case  of  People  ex  rel.  Bagley  v.  Btunilton,  ffi  App.  Div,  428,  reversing 
21  Misc.  376,  that  white  the  temporary  suspension  of  the  sale  of  lliuors 
Incidental  to  a  change  of  proprietors  might  be  bo  brief  as  to  constitute 
no  appreciable  Interruption  of  the  traffic,  yet.  where  Ihe  hnslnesa  of 
one  proprietor  Is  closed  up  and  no  resumption  thereof  attempted  to 
his  successor  for  sixty  days,  the  privilege  granted  to  the  place  bj  tSe 
statute  ought  to  be  regarded  as  aurrendered.  In  Matter  of  LyiM"  ^■ 
Fvhrmann,  34  App.  Div.  369,  affirming  unreported  decision  of  •McLean. 
J,  S.  C,  it  was  held  that  premises  which  were  closed  for  over  a  twelve- 
month period  while  the  owner  Is  looking  for  &  new  purchaser  lu"'  "* 
been  occupied  for  the  traffic  In  liquors  within  the  purview  of  the  Wt- 
"  The  mere  fact  that  the  fixtures  used  In  Ihe  conduct  of  the  busln"^ 
of  thlB  place  were  not  removed  and  that  the  person  who  had  owned* 

*Oiilploii  on  file  Id  Depsrtmint  ot  BidM, 
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ctaattel  fflortgnge  had  been  In  posseESlon  of  the  premises  during  the 
period  ^ben  no  business  was  carded  on,  was  not  a  continuance  of  tbe 
business  wtiicb  would  prevent  tbe  surrender  of  the  privilege  to  conduct 
tbe  liquor  business  upon  sucb  premises.  •  •  •  The  intention  of 
tbe  parties  who  beld  the  lease  as  to  tbe  future  use  of  the  premises  did 
Dot  constitute  a  continuance  of  the  business." 

This  rule  was  applied  in  a  case  where  the  trafBc  In  liquors  was  sus- 
pended for  fifteen  months  at  n  place,  which,  except  for  this  lapse,  had 
been  occupied  as  a  hotel  and  where  such  tralHc  had  been  conducted 
for  upwards  of  twenty  years.  During  this  suspension  of  traffic  the 
building  was  vacant  or  used  for  store  purposes,  although  the  owner 
was  seeking  a  tenant  who  would  continue  the  liquor  and  hotel  busi- 
ness.    Matter  of  Leuris  v.  Pilclien,  26  Misc.  532. 

TVhere,  however,  a  tenant  ceased  trafficking  in  liquors  at,  but  re- 
tained possessioii  of  a  saloon  near  a  church  shortly  before  his  lease 
for  the  premises  expired,  the  place  retained  its  privileged  character 
conferred  by  the  statiite  because  of  the  lawful  traffic  in  liquor  which 
bad  been  previously  carried  on  there  since  March  23,  16SG,  and  since 
the  erection  of  the  church  In  question.  Matter  of  Hawking  v.  Thtel 
Bros.,  les  N.  Y.  188,  reversing  54  App.  Div.  617  (no  opinion). 

§  25.  Smreader  and  caaceUatioa  of  liqnor  tax  certificates;  payment 
of  relmtes. — If  a  coi^oratiou,  association,  copartner  ship  or  person 
holding  a  liquor  tax  certificate  and  authorized  to  sell  liquors 
under  tbe  provisions  of  this  act,  against  which  or  whom  no 
complaint,  proaecation  or  action  is  pending  on  account  of  an; 
violation  thereof,  shall  voluntarilv,  and  before  arrest  or  indict- 
ment for  a  violation  of  the  liquor  tax  law,  cease  to  traffic  in 
liquors  during  the  term  for  which  the  tax  is  paid  under  such  cer- 
tificate, such  corporation,  association,  copartnership  or  person  (ir 
their  duly  authorized  attorney  may  surrender  such  tax  certific.ite 
to  the  ofQcer  who  issued  the  same  or  to  hia  successor  in  ollice 
provided  that  such  tax  certificate  shall  have  at  least  one 
month  to  run  at  tbe  time  of  such  surrender;  and  provided  that 
no  rebate  shall  be  allowed  or  paid  upon  tbe  surrender  and  can- 
cellation of  a  certificate  issued  under  sabdivisions  three,  five,  or 
six  of  section  eleven  of  this  act,  and  provided  further,  that  the 
rebate  thereon  shall  be  computed  for  full  months,  less  fiftpfu 
dollars,  commencing  with  the  first  day  of  the  month  succeeding 
the  one  in  which  sucb  certificate  is  surrendered,  unless  sucb  sur- 
render be  on  the  first  day  of  the  month;  and  at  the  same  time 
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shall  present  to  such  officer  a  rerified  petitioD  Eetting  forth  .ill 
facts  required  to  be  shown  upon  such  application.  Said  officer 
shall  thereupon  compute  the  amount  of  rebate  then  due  on  uaid 
certificate  for  the  unexpired  term  thereof,  and  shall  execute  dupli- 
cate receipts  therefor  showing  the  name  of  the  corporation,  as- 
sociation, copartnership  or  person  to  whom  or  which  such  cer- 
tificate waa  issued,  the  number  thereof,  date  when  issued,  amoant 
of  tax  paid  therefor,  and  the  date  when  surrendered  for  cancella- 
tion, together  with  the  amount  of  rebate  due  thereon  at  such  date 
Ba  computed  by  him,  the  name  of  the  person  entitled  to  receire 
the  rebate,  the  locality  liable  for  two-thirds  of  such  rebate,  and 
the  name  and  title  of  the  fiscal  officer  thereof.  One  of  such  re- 
ceipts said  officer  shall  deliver  to  the  person  entitled  thereto,  aod 
the  other  of  such  receipts  he  shall  immediately  transmit,  witb  the 
surrendered  certificate  and  the  petition  for  the  cancellation 
thereof,  to  the  state  commissioner  of  excise.  If  within 
thirty  days  from  the  date  of  the  receipt  of  such  certificate  by  the 
state  commissioner  of  excise,  the  person  siirreDdering  such  certifi- 
cate shall  be  arrested  or  indicted  for  a  violation  of  the  liquor  tai 
law,  or  proceedings  shall  be  instituted  for  the  cancellation  of  such 
certificate,  or  an  action  shall  be  commenced  against  him  for  penal- 
ties, such  petition  shall  not  be  granted  until  the  final  determina- 
tion of  such  proceedings  or  action;  and  if  the  said  petitioner  be 
convicted,  or  eaid  action  or  proceedings  be  determined  against 
him,  said  certificate  shall  be  cancelled  and  all  rebate  thereon  shall 
be  forfeited,  but  if  such  petitioner  be  acquitted,  and  such  pro- 
ceedings or  action  against  him  be  dismissed  on  the  merits,  then 
the  state  commissioner  of  excise  shall  prepare  two  orders  for  the 
payment  of  such  rebate,  one  order  for  the  one-third  thereof, 
directed  to  the  state  treasurer,  to  be  paid  by  him,  on  the  certifleate 
of  the  comptroller,  and  one  order  for  the  two-thirds  of  fluch  re- 
bate, directed  to  the  fiscal  officer  of  the  proper  locality,  to  be  paio 
by  such  fiscal  officer  out  of  any  excise  or  other  moneys  of  sum 
locality  applicable  thereto.  If  he  have  no  such  moneys  of  Hoeli 
locality  in  his  possession  or  under  his  control,  then  the  said  fi*f 
officer  shall  at  once  borrow  enough  money  upon  the  credit  oi  "^ 
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locality,  and  he  is  hereby  authorized  bo  to  do,  to  pay  eaid  order, 
-and  sball  pay  the  same.  The  money  so  borrowed  shall  be  a  law- 
ful claim  against  such  locality,  to  be  paid  as  are  other  legal 
<:laim8.  The  aforesaid  orders,  or  the  order  on  the  said  fiscal  of- 
ficer and  the  check  of  the  state  treasurer  for  said  one-third  of 
such  rebate  moneys,  shall  be  transmitted  to  the  ofQcer  who  is- 
sued such  cancelled  certificate,  or  to  his  succeBsor  in  ofiQce,  to  be 
^elirered  to  the  holder  of  the  duplicate  receipt  upon  the  sur- 
4-ender  of  such  receipt,  which  receipt  shall  be  immediately  trans- 
mitted to  the  said  state  commissioner.  Any  rebate  moneys  due 
on  the  cancellation  of  certificates  issued  by  the  state  commis- 
sioner of  excise  under  subdivision  four  of  section  eleven  of  this 
-act,  shall  be  paid  by  the  state  treasurer  from  any  moneys  ap- 
plicable thereto,  on  the  certificate  or  check  of  the  state  commis- 
sioner of  excise,  countersigned  by  the  comptroller.  It  a  corpora- 
tion, association  or  copartnership  holding  a  liquor  tax  certificate 
shall  be  dissolved,  or  a  receiver  or  assignee  he  appointed  therefor 
<ir  a  receiver,  assignee  or  committee  of  the  property  of  a  person 
holding  a  liquor  tax  certificate  be  appointed  during  the  time  for 
which  such  certificate  was  granted,  or  a  person  holding  a  liquor 
tai  certificate  shall  die  during  the  term  for  which  such  tax  cer- 
tificate was  given,  such  corporation,  association,  copartnership 
•or  receiver  or  assignee,  or  the  administrator  or  executor  of  the 
estate  of  such  person,  or  the  person  or  persons  who  may  succeed 
to  such  business,  or  a  committee  of  the  property  of  a  person  ad- 
judged to  he  incompetent,  may  in  like  manner  surrender  such 
liquor  tax  certificate;  or  they  may  continue  to  carry  on  such 
hnsinees,  upon  such  premises,  for  the  balance  of  the  term  for 
which  such  tax  was  paid  and  the  certificate  given,  witji  the  same 
Tight  and  subject  to  the  same  restrictions  and  liabilities  as  if 
«uch  persons  had  been  the  original  applicant  for  and  the  original 
owneTB  of  such  liquor  tax  certificate,  upon  filing  a  statement  and 
bond,  as  provided  by  sections  seventeen  and  eighteen  of  this  act, 
■and  not  otherwise;  but  the  liquor  tax  certificate  under  which  such 
business  is  carried  on  sball  have  written  or  stamped  across  the 
"face  of  the  same,  over  the  signature  of  the  officer  who  issued  the 
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same  or  his  successor  in  office,  the  words  "  (herein  insert  the  name 
of  the  person),  is  permitted  to  traffic  in  liqnor  as  (here  insert  tlie 
representativ.e  capacity  whether  as  assignee,  receiver,  eiecntot, 
administrator  or  otherwise)  of  the  original  owner  of  thJB  certifi- 
cate for  the  unexpired  term  thereof." 
Thna  amended,  L.  1897,  chftp.  312,  and  L.  1900.  chap,  367. 

Fropertr  rights  in  a  Uqnor  tax  certificate. — In  form  a  liqnor  tax  (xr- 
tiflcate  Is  merely  a  receipt  for  tbe  excise  taxes  assessed  under  this  let, 
the  payment  of  which  confers  the  right  to  traffic  In  liquor.  BtmM  v. 
Ooodgon,  18  Misc.  eOi;  People  ex  rel.  Elnsfeld  v.  Murray,  4  App.  Div.  Ite, 
affirmed  149  N.  Y.  367;  Scalso  v.  Sackelt,  30  Misc.  543;  tvnwit  v. 
Sicflrts  el  at..  41  App.  Die.  624  (no  opinion);  KUm  t.  Mathuia,  162 N.T. 
(S46,  affirming  20  App.  Div.  483,  afflrmtng  10  Misc.  96;  People  tx  tH. 
Gray  t.  Billiard,  unreported  decision  of  "Beekman,  J.  S.  C;  LpM»  t. 
Schermcrhorn  et  al.,  53  App.  Div.  32,  affirmed  167  N.  Y.  113;  tyiwH  t. 
Mead  et  al.,  5fi  App.  Div.  582;  Lyman  r.  Kane  et  at.,  B7  App.  DIt.  549; 
People  ex  ret.  Loicftm  v.  Lyman,  33  Misc.  243;  Mcyeeley  v.  Web.  166  N.  T. 
lai,  affirming  20  App.  Div.  5fi0. 

Br  virtue  however  of  tbe  provisions  of  this  section  certain 
property  rights  are  conferred  upon  tbe  holders  of  certain  liqnor  tai 
certificates  capable  of  being  absolutely  assigned  and  traiuf erred 
pursuant  to  S  27  as  well  as  capable  of  conditional  asslgoment 
as  collateral  security.  As  between  the  assignee  and  tbe  certlBcat* 
holder  or  other  parties  claiming  an  interest  therein  througb  blm,  a 
liquor  tax  certificate  and  the  property  rigbt  which  It  evidences  Is  a 
chose  in  action.  It  Is  not  a  chattel.  NUf»  v.  Malhusa.  162  N.  T.  SK 
afflrmlDg  20  App.  Div.  483,  atSrmlng  19  Misc.  96;  Matter  of  Jntnir  r. 
Manser,  19  Misc.  244,  affirmed  (without  (pinion),  19  App.  Div.  827; 
Ancfior  Brewing  Co.  v.  Burns,  32  App.  Div.  272;  Albany  BreiriiV  C<*-  '■ 
Barckley,  42  App.  Div.  335;  McXeeley  v.  Welz,  166  N.  Y.  124,  afflnnlng 
20  App.  Div.  506;  EoeMer  v.  Flebbe,  21  App.  Div,  210.  In  tbe  twoowe* 
last  mentioned,  liquor  tax  certiScates  were  treated  as  cboses  in  actioiL 
not  as  chattels,  and  eCTect  given  to  their  assignment  as  sucb  aiid«r 
Instruments  otherwise  In  the  nature  o(  chattel  mortgages.  Uqnor 
tax  certiflcHles  were  also  tbe  subject  of  chattel  mortgages  giTco  M 
collateral  security  in  People  v.  Durante,  19  App.  Div.  282,  where  tte 
certificate  holders  were  convicted  for  violating  {  571  of  the  P*"*^ 
-  Code  In  surrendering  tbe  certificate  and  securing  a  rebate  thereon 
without  first  satisfying  the  debt  for  which  the  mortgage  was  (EItm 
as  security;  also  In  Anelior  Brcicing  Company  V.  Burns,  32  App.  I'"'- 
272,  where  an  aaslgnment  of  a  liquor  tax  certificate  for  collBteni 
security  was  held  to  give  a  lien  prior  to  that  under  a  mortgage  bectn" 
the  certificate  was  not  issued  or  in  esse  when  the  chattel  mort|8Se  w«» 
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siren,  the  latter  belog  at  most  "  a  contract  to  gtre  a  lien  only  effectual 
In  eqalty  as  between  the  parties  irhen  the  property  comes  Into  ex- 
istence and  no  rights  of  creditors  or  Innocent  third  parties  Interreue," 
also  in  MeNetleti  v.  Welz,  166  N.  Y,  124,  affirming  20  App.  DIy.  566, 
TThere  the  mortgagee's  equitaUe  interest  in  a  certificate  was  protected 
from  an  attempted  levy  upon  the  certificate.  The  Court  of  Appeals 
held  In  this  case  however  tbat  n  certificate  "  Is  not  a  chattel  and  may 
-not  be  mortgaged;"  "  Is  not  a  chattel,  but  an  Intangible  right;"  "  Is 
not  subject  to  levy  and  sale  under  execution;"  "Is  a  mere  debt  or 
chose  In  action  which  Is  Incapable  of  seizure  or  delivery  by  the 
sheriff; "  that  "  while  a  certificate  is  aBsignabie  it  Is  not  negotiable; " 
and  "  is  not  even  assignable  without  restriction  but  onl7  upon  the 
condltlcm  that  the  proposed  assignee  Is  eligible  ander  the  statute  to 
'  cany  on  the  business  for  which  such  liquor  tax  certificate  was  Issued 
upon  the  premises  described  therein,'  and  such  asBlgnee  Is  required  to 
malce  a  new  application,  give  a  new  bond  and  obtain  consent  to  the 
transfer  from  the  officer  who  Issned  the  certificate." 

"While  a  liquor  tax  certificate  Is  not  subject  to  levy  and  sale  under 
an  execution,  Mctleeles  v.  Wefe  166  N.  T.  124,  afflnning  20  App.  Dlv. 
S66,  jet  Judgment  creditors  of  a  liquor  tax  certificate  bolder  may 
reach  his  property  rights  therein  through  a  reeelfer  who  may  either 
continue  the  busluesB  of  trafficking  In  liquors  under  the  certificate 
after  having  filed  an  application  statement  and  bond  purBoant  to  sec- 
tions 17  and  18  or  may  surrender  the  certificate  for  cancellation  and 
rebate.  Such  a  receiver  takes  only  tbe  rights  left  to  a  certificate  holder 
at  the  time  the  receiver  was  created  so  that  claims  of  certain  assignees 
may  be  paramount  and  prior  to  those  of  a  receiver.  Herman  r.  Oood- 
«on.  18  Misc.  604;  Niles  v.  Uathnga,  19  Misc.  96,  affirmed  20  App.  Dlv. 
483,  afllrmed  162  N.  Y.  546;  Matter  of  Jennv  r.  Marner,  19  Misc.  244, 
affirmed  (without  opinion).  19  App.  Dlv.  627;  Albany  Bretcing  Co.  v. 
Barckleu.  42  App.  Dlv.  335. 

This  necessarily  leads  to  consideration  of  the  nature  of  the  property 
rights  themBelves,  which  may  be  thuB  exercised  by  the  certificate 
holder  and  his  representatives.  The  character  of  liquor  licenses  Issued 
under  prevloua  excise  laws  was  well  established.  In  ileiropo(ilon 
Board  of  Excise  v.  Barrie,  34  N.  T.  ^7,  the  Court  of  Appeals  declared 
that  "  These  licenses  to  sell  liquor  are  not  contracts  between  the  state 
and  tbe  persons  licensed  giving  the  latter  vested  rights  protected  on 
general  principles  and  by  tbe  United  States  Constltntlon  against  sub- 
sequent legislation,  nor  are  they  property  In  any  legal  or  constitutional 
sense.  They  have  neither  the  qualities  of  contract  or  of  property,  but 
are  merely  temporary  permits  to  do  what  otherwise  would  be  an 
offense  against  a  general  law.  They  form  a  portion  erf  the  Internal 
police  syatem  of  the  state,  are  need  In  the  exercise  of  Its  police  powers 
and  are  subject  to  the  direction  of  the  state  government  which  may 
modify,  revoke  or  continue  them  as  It  may  deem  fit" 
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Wltb  reference  to  the  Liquor  Tax  Law,  the  Court  of  Appeilt  bu 
declared  as  follows:  "  The  character  of  the  act  of  1886,  wbetber  i 
tax  law  In  the  proper  sense  or  a  law  enacted  under  the  police  power, 
most  be  determined  from  Its  whole  scope  and  tenor  and  there  can  be 
no  reasonable  donbt,  we  think,  that  it  is  of  the  latter  cbancter." 
Ptople  ex  rel.  Birufeld  t.  Murray,  14B  N.  T.  867.  affirming  4  App.  DW. 
185.  See  also  Scaled  v.  Sackelt,  30  Misc.  543;  People  ex  rel.  Jfilter  i, 
Li/man,  156  N.  Y.  407,  affirming  27  App.  Dlv.  527. 

In  the  case  of  Kresaer  r.  lymoR,  74  Fed.  Bep.  766,  laAge  Wallace 
of  the  United  States  Circuit  Court  reviews  the  anthority  of  the  state 
to  assume  contractual  obligations  in  attempting  to  regulate  the  liquor 
traffic,  and  with  reference  to  the  contention  that  a  license  permittiiE 
a  person  to  traffic  In  liquors  for  a  speclQed  period  Is  "  a  contract  Tcbicb 
cannot  be  destroyed  or  impaired  by  subsequent  legislation  br  Hie 
state  and  a  privilege  conferred  by  It,  a  property  right  of  whldi  be 
cannot  be  deprived  without  due  process  of  law  and  just  compeosi- 
tlon,"  he  saya  "  that  the  state  cannot  barter  away  or  In  any  maimer 
abridge  any  of  those  Inherent  powers  of  government,  the  complete  isi 
untrammelled  exercise  of  which  Is  essential  to  the  welfare  of  oi^- 
lEed  society  and  that  any  contracts  to  that  end  are  void  upon  genenl 
principles  and  cannot  be  protected  by  the  provisions  of  the  nslionil 
constitution,  are  propositions  which  are  abundantly  settled  by  tbe  de- 
cisions of  the  highest  federal  tribunal." 

Id  one  sense,  however,  a  liquor  tax  certificate  evidences  the  acceptance 

by  Its  holder  of  the  ofFer  implied  from  those  provisions  of  tbe  Uiwi 

Tax  Law  which  authorize  the  traffic  in  llqnor  and  the  enjoyment  ol  all 

rights  Incident  thereto  as  appeared  In  MatUr  of  Lffman  v.  ,T«Wfi  * 

App.  Dlv.  217.  atSrmlng  32  Misc.  210,  from  which  the  following  <> 

quoted:    "It  Is  true  that  It  Is  now  held  that  the  certificate  conitUn^ 

a  contract  between  the  person  who  receives  It  and  the  State  tor  '^ 

absolute  right  to  traffic  in  liquors  for  a  year,  of  which  he  can  o"^ 

I  be  deprived  by  some  violation  of  tbe  law,  so  long  as  the  statute  is  1° 

force  and  that  such  right  may  be  regarded  In  a  sense  as  propertj' « 

i  the  holder  (ifoHer  of  Htlliard  v.  Gfese,  25  App.  Dlv.  222,  affirmed,  »itb- 

I  out  opinion,  156  N.  Y.  702),  but  It  la  a  contract  that  can  be  e»Kf^ 

I  and  the  rights  thereunder  forfeited  for  a  violation  of  tbe  lav" 

I  In  several  ways  and  for  various  reaaone  liquor  tax  certlfleale' «" 

I  all  rights  or  privileges  thereunder  may  be  forfeited:  First,  tbe«««'J 

of  a  Judgment  In  a  penalty  action  under  E  42  against  the  bolder  at » 

liquor  tax  certificate  carries  with  It  the  forfeiture  of  such  certWa" 

and  all  rights  thereunder:  Second,  the  conviction  of  a  liquor  tu  '"' 

I  tiflcate  bolder  for  any  of  the  offenses  specified  In  S  S4,  snb-  ^  "'"'' 


sarlly  works  a  forfeiture  of  such  certificate:  Third,  If  there 


aliilll^ 


wo  couTlctlODH  of  clerks,  agents,  employees  or  servants  of »  ^"'^ 

of  a  liquor  tax  certificate,  the  certificate  of  the  employer  i«  ''* 

under  S  34,  sub.  8:  Fourth,  In  addition  to  these  method*.  ^V"*  '^ 


.„  Google 


Liquor  Tax  Law.  619 

cancellation  of  a  liquor  tax  certificate  is  bat  an  Incident  to  tlie  accom- 
plishment of  sometltlDg  else,  there  Is  provided  In  i  28,  BUb.  2,  a  sum- 
mary proceeding  the  prioiary  purpose  of  which  Is  to  revoke  and  can- 
cel a  liquor  las  certificate  itself. 

Attacks  upon  the  constitution  a  lit;  of  this  last  mentioned  section 
necessarily  Involve  a  discussion  of  those  characteristics  of  a  liquor 
tax  certlfleate  which  give  to  Its  holder  the  property  rights  above  re- 
ferred to,  but  which  do  not  constitute  property  In  a  broad  and  unquali- 
fied sense.  In  Hatter  of  Lyman  \.  Young  iltn'g  Cosmopolitan  Club, 
•Justice  Beekman  ovemillng  a  preliminary  objection  that  the 
proceeding  Involved  a  forfeiture  of  property  In  contravention  of  the 
defendant's  constitutional  right  to  a  trial  by  a  Jury  and  'n'riting 
an  opinion  not  reported  held  that  "the  certificate  wblch  is  the 
equlv.ilent  of  a  license  to  traffic  in  liquors  Is  property  only  so  far  as 
such  an  attribute  may  be  conferred  upon  It  by  the  terms  of  the  act  It- 
self." After  referring  to  the  provisions  of  sections  25  and  27,  be 
continues  "to  the  extent  stated  the  certificate  may  be  regarded  as 
property  but  It  is  property  hedged  about  by  conditions  and  limitations 
and  Is  held  by  the  person  to  whom  It  was  Issued  subject  to  and  gnall- 
fled  by  every  one  of  the  conditions  referred  to.  It  was  accepted  by 
him  under  the  Implied  agreement  that  It  sbould  terminate  In  the 
maimer  wtaicb  the  statute  prescribes  If  he  should  be  guilty  of  any  of 
the  acts  for  which  it  might  be  cancelled.  Whatever  rights  the  cer- 
tificate conferred  are  measured  by  the  entire  statute  and  constitute 
the  residuum  after  every  restriction  and  condition  Imposed  has  been 
taken  into  account  A  person  receiving  such  certificate  must  accept 
the  burden  with  tbe  benefit  and  the  right  subject  to  the  burden  meas- 
nres  the  extent  of  what  he  may  claim  to  be  his  right  of  property.  The 
Bo-called  forfeiture,  therefore,  does  not  curtail  the  right  of  pn^erty 
but  Is  tbe  mere  operation  of  the  condition  which  In  a  contractual 
sense  qualified  the  original  grant."  See  Matter  of  Lyman  v.  Toang 
Men's  Cosmopolitan  Club,  28  App,  DIv.  127.  reversing  unreported  de- 
cision of  'Stover,  J.  S.  C.  In  Matter  of  Livingston  v.  Shady.  24  App. 
DiT.  51,  the  court  says:  "We  have  held  that  these  certificates  are 
property,  (People  v.  Durante,  10  App.  DIv.  292.)  They  were  made 
such  by  virtne  of  the  provisions  of  the  Liquor  Tas  Law,  but  the 
legislature  which  gave  the  certificate  the  character  of  property  had 
the  power  to  and  did  by  the  same  act  provide  both  for  their  Issn- 
ance  and  cancellation  and  nnder  what  circumstances  tbey  should  be 
vaUd  and  when  and  how  they  might  be  revoked.  Tbe  character  given 
them  as  property  was  subject  to  all  these  provisions  attached  to  them 
when  they  were  created.  Applicants  take  them  with  all  the  privi- 
leges and  subject  to  all  the  burdens  imposed  upon  them  by  the  Liquor 
Tar  Law."  See  also  People  v.  Durante,  19  App.  DIv.  2»2;  Matter  of 
Lyman  v.  Oram^rcy  Club,  unreported  decision  of  'Russell,  J.  S.  C, 
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affirmed  28  App.  DiT.  20»;  BUIiari  y.  Oiese,  153  N.  T. 
(wltbout  opinion),  ^  App.  DIt.  222,  reversing  unreported  declsloD  of 
•Lawrence,  J.  8,  C, ;  People  ex  rel.  Miller  v.  Lyman.  156  N.  Y.  *K,  afBrm- 
Ing  27  MlBC.  527. 

Thus  were  property  rights  of  liquor  tax  certificate  holders  ctrasldered 
until  the  decision  In  Matter  of  Lyman  v.  Maleoltn  BreKing  Compact 
160  N,  Y.  fl6,  affirming  40  App.  Dlv.  48,  affirming  unreported  decision 
of  'Smith,  J.  S.  C,  containing  obiter  dJctnm  to  the  effect  that 
the  remedy  provided  In  S  28  should  be  limited  to  the  caocelltiJoD 
of  certificates  which  were  obtained  upon  false  statements  ddIl 
unless  by  previous  conviction  after  a  trial  by  Jury  It  bad  beeo 
established  that  a  certificate  holder  was  not  entitled  to  hold  such 
certificate.  In  response  to  a  motion  for  a  re-argnmeut  In  this  pro- 
ceeding, the  court  agreed  to  regard  themselves  not  concluded  by  what 
was  stated  in  their  first  opinion  and  to  consider  tbe  question  ta 
Btltl  open  for  further  discussion.  Mailer  of  Lj/nmn  v.  Malcolm  BrtKinn 
Company,  161  N.  Y.  lift.  Then  followed  the  decisions  In  Hotter  of 
Lyman  v.  Salatiiio,  44  App.  Dlv.  507,  afiimiing  27  Misc.  327;  Matter  0/ 
Balhran  v.  Canaixn,  30  Misc.  515;  Matter  of  Halbran  v.  Betm^- 
(on,  30  Misc.  617;  Matter  of  Lyman  v.  Sunderland,  48  App.  Dlv.  638  (m 
opinion).  The  question  baring  been  thereafter  reconsidered  bf  tbe 
Court  of  Appeals  In  a  proceeding  wblcb  had  been  dismissed  at  Specie 
Term  on  the  authority  of  Mailer  of  Lyman  v.  Jfalcolm  Brorinj  Co. 
160  N.  Y.  96,  because  the  defendant  had  not  been  convicted  of  the  vto- 
latlona  of  %  31  with  which  he  was  charged,  the  decision  of  the 
Appellate  Division  reversing  the  order  of  dismissal  and  revoking  the 
defendant's  certificate  on  the  op;nlon  In  Matter  of  Lyman  v.  Err* 
County  Athletic  CluD.  46  N.  Y.  387.  was  affirmed  by  the  Court  of  Appeal" 
on  the  same  opinion.  Matter  of  Campbell  v.  Robinett.  162  X.  Y.  81^ 
affirming  40  App.  Dlv.  634.  Again  the  Court  of  Appeals  adhered  to  tbe 
earlier  doctrines  that  the  mode  and  manner  In  wblcb  liquor  tu  cer 
tlflcates  may  be  forfeited  rests  In  the  discretion  of  the  legl«l<Wre 
and  that  ample  power  and  authority  has  been  confered  upon  Speclil 
Terms  of  the  Supreme  Court  and  justices  thereof  "  to  revoite  sn^ 
cancel  liquor  tax  certificates,  where  the  holder  baa  failed  to  coiup'7 
by  truthful  statements  In  his  application  or  otherwise  with  tbe  pr^^ 
visions  of  the  law,"  as  will  appear  from  Its  answers  to  certlfled  qnw- 
tlons  In  Matter  of  Lyman  v.  Erie  County  ithletic  Club,  163  N.  V.  ^ 
affirming  46  App.  Dlv.  387. 

See  also  Matter  of  Lyman  v.  Ryan,  161  N,  Y.  641;  48  App.  D!t.  ^'^ 
Matter  of  Coman  v.  Doirner,  50  App.  UIv.  622  (no  opinion);  Matter 'I 
Scotl  V.  OppenJieimer,  50  App.  Dlv.  622,  affirming  (without  oplnl*"' 
unreported  decision  of  "Kruse,  J.  S.  0. ;  Matter  of  Peek  v.  Cor?*".  —  ^' 
y.  — ,  reversing,  57  App.  Dlv.  G35  (no  opinion);  Matter  of  I»wW  ^' 
Texter.  Bfl  App.  l>iT.  317.  affirming  32  Misc.  210.  . 
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Tire  Lmltatlon  or  forfeiture  of  the  rights  of  a  certificate  holder  Id 
a  liquor  tax  certificate  equally  affects  the  righta  of  his  aaslgneoa  who 
take  It  "  subject  to  the  conditions  and  restrictions  with  which  the 
holding  of  the  same  by  the  assignor  was  vested,"  People  ex  rel.  MUler 
V,  Lyman,  156  N.  Y.  407.  afBrmlng  27  App.  Dlv.  S27;  Matter  of  Bradley 
V.  Ball,  22  Misc.  301;  ifaller  of  Lyman  v.  Fagan,  26  Misc.  300;  Matter  of 
Michell  y.  James,  41  App.  Dlv.  271;  Matter  of  Lyman  y.  Maioney,  53  App. 
DiT,  330,  affirming  28  Misc.  385;  Matter  of  Lyman  y.  Jelile,  unreported 
decision  of  •BlachoIT,  J.  S.  C;  Matter  of  Lyman  v.  Texter,  59  App.  Dlv. 
217,  affirming  32  Misc.  210;  People  ex  rel.  Seiti  v.  Lyman,  59  App.  DIt. 
172,  affirming  32  Misc.  108;  People  ex  rel.  Laicton  v.  Lyman.  33  Misc. 
243. 
FaTmcmt  of  rebate,  to  whom  and  when  duo. — Under  previous  excise  laws 
no  part  of  the  fee  paid  b;  a  licensee  was  refunded  If -he  discontluued 
the  traffic  In  liquors  before  the  expiration  of  his  license,  but  compli- 
ance with  certain  conditions  precedent  entitles  the  holder  oC  a  liqnor 
tax  certificate  Issued  under  subdivisions  1,  2  or  4  of  |  11  of  this  act 
to  a  rebate  under  this  section.  Originally  such  rebate  was  paid  by 
the  officer  who  IssneU  the  certificate  Immediately  upon  its  surrender 
to  blm  if  possessed  of  exclee  money  from  the  proper  locality  or  as 
soon  as  convenient,  meanwhile  executing  rebate  statements  of  the 
amount  due.  Matter  of  Jenny  y,  Manzer,  19  Misc.  244,  affirmed  (with- 
out opinion)  19  App.  Dlv.  627.  The  present  and  more  satisfactory 
method  of  paying  such  rebates  was  provided  by  L.  169T,  chap.  312. 
Temporarily  similar  provision  was  made  for  the  payment  of  rebates 
due  on  ontatanding  rebate  statements,  Gtng  v.  Sherry,  32  App.  Dlv.  354, 
reversing  unreported  decision  of  *Maddox,  J.  S.  0.,  People  ex  rel.  Qlng 
V.  Lyman,  46  App.  Dlv.  312;  but  this  has  now  been  repealed  by  L.  1800, 
chap,  367,  and  the  remedy  therein  provided  is  no  longer  available  to 
dellnqnent  holders  of  such  rebate  statements.  People  ex  rel.  WrigM  v. 
Lyman,  iinreported  decision  at  *Smith,  J.  S.  G.  Upon  receiving  a  liquor 
tax  certificate  surrendered  for  rebate  pursuant  to  this  section,  the 
officer  who  Iseued  It,  prepares  duplicate  reeelptB  therefor  one  of  which 
is  delivered  to  the  person  entitled  to  receive  the  debate,  the  other  being 
immediately  forwarded  to  the  State  Commissioner  of  Excise  together 
with  the  certificate  and  the  petition  for  its  cancellation.  At  the  expi- 
ration of  thirty  days,  the  State  Commissioner  of  Sxcise  prepares  two 
orders  for  the  payment  of  any  rebate  that  may  be  due,  one  order  for 
otie-thlrdi  thereof  being  directed  to  the  State  treasurer  and  one  order 
for  two-thirds  thereof  being  directed  to  the  fiscal  officer  of  the  proper 
locality. 

Reference  has  already  been  made  to  the  certificate  holder's  power 
to  assign  as  collateral  security  his  Inchoate  right  to  a  rebate  under 
this  section,  and  to  authorize,  by  power  of  attorney,  the  seizure  and 
surrender  of  a  certificate  and  the  application  of  any  rebate  received 
thereon  toward  the  payment  of  the  debt  thus- secured.  As  between 
■Opinion  on  file  in  Dcp&rtnuDt  of  Eiclie.  ^ 
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such  an  assignee  and  a  subsequently  appointed  receiver  at  the  at- 
Blgnor's  property,  tbe  farmer's  lien  I3  prior  and  paramount  to  tbc 
latter's  statutory  rlglits  uuder  this  section.  Nile*  v.  Mathuia,  19  Utac. 
98,  affirmed  20  App.  DIt.  483,  affirmed  162  N.  Y.  5i6;  Hotter  of  Jeniif 
T.  Manzfr,  10  Misc.  244,  affirmed  (without  opinion),  19  App.  DIt.  G27; 
Herman  v.  Goodson.  18  Misc.  001;  Albany  Breicing  Co.  V.  BarcUey.  4! 
App.  Dlv.  335;  KoehUr  v.  Flebbe,  21  App.  Div.  210.  That  the  nssign- 
ment  and  power  or  attorney  was  not  filed  as  a  chattel  morlgage  and 
no  demand  made  thereunder  was  held  to  be  immaterial  because  tie 
receiver  took  only  those  rights  In  the  certificate  possessed  by  lU  bolder 
when  the  receivership  was  created  and  was  ndt  a  bona  fide  pnrchuer 
as  between  whom  and  the  original  assignee  no  preference  bas  been 
established  unless  it  be  In  Atlcbor  Brewing  Co.  v.  Burns,  32  App.  DIt. 
272.  As  between  the  assignor  and  the  assignee,  where  the  tormer  dis- 
regards the  latter's  eights  by  surrendering  the  certificate  for  eaneell*- 
tlon  and  appropriating  the  rebate  thereon  to  his  own  use,  see  People  r. 
Durante,  19  App.  DIt.  292. 

But  the  property  rights  of  a  certificate  holder  or  bis  repreaentatire 
under  this  section  are  not  tangible  and  may  not  be  reached  by  Jndr 
ment  creditors  through  a  levy  and  sale  under  execution.  UeVetUt  T. 
TTela,  166  N.  Y.  124,  affirming  20  App.  Dlv.  566. 

However,  "  the  new  and  marketable  privilege  "  created  b;  ttila  Kt- 
tlon  is  "  subject  to  restrictions  and  conditions  afFectIng  both  Its  eIe^ 
else  and  value.  *  *  *  As  a  license  granted  to  traffic  in  llqnor,  lU 
rights  or  privileges  pertaining  thereto  are  made  to  depend  upon  tbe 
status  of  the  bolder  under  the  statute."  People  ex  rel.  Miller  v.  Lvmou, 
156  N.  Y.  407.  affirming  27  App.  Dlv.  527. 

The  "  holder  "  of  a  certificate  Is  the  corporation,  aaaoclation,  copart' 
nership  or  person  to  Whom  tbe  certificate  Is  Issued  and  who  oc  wlicli 
la  authorized  to  traffic  In  liquors  thereunder.  The  holder  of  a  eertll' 
cate,  hlB  dnly  authorized  attorney  or  his  official  represenUllTC  ml 
surrender  a  certificate  pursuant  to  this  section,  but  the  petition  foriK 
cancellation  must  always  be  made  in  the  name  and  on  behalf  ot  tbe 
person  to  whom  it  was  issued.  People  ex  rel.  MiUer  v.  LyBiait.  iM 
N.  Y.  407,  affirming  27  App.  Dlv.  527;  Matler  of  Lyman  v.  Foiiim. » 
Misc.  300;  Matter  of  Michell  v.  James,  41  App.  Dlv.  271;  Proplett^ 
Laicton  v.  Lyman,  33  Misc.  243;  People  ex  rel.  Beitz  v.  Lymaa.  58  App- 
Dlv.  172.  affirming  -32  Misc.  108;  Matter  of  Lyman  v.  Texter,  5D  Ap^ 
Dlv.  217,  affirming  32  Misc.  210,  but  see  Matter  of  Lvman  v.  Jfoln'W' 
63  App.  Dlv.  330,  affirming  28  Misc.  385. 

"  When  a  liquor  tax  certificate  has  been  issued  or  transferred  to  » 
person  upon  his  application  and  filing  of  a  bond,  he  is  the  pilndp*! 
whom  the  law  will  look  to  during  the  conduct  of  the  business  and  »lli 
hold  responsible  for  compliance  with  the  statutory  provisions."  If" 
V.  Kurti  e(  al.,  166  N.  Y.  274,  affirming  48  App.  Dlv.  633  (no  oplniw) 

The  holder  must  be  authorized  to  traffic  tn  liquors  otherwiM  ^' 
cerHflcate  was  void  ab  initio,  so  that  neither  he  nor  his  soccMiW  " 
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entitled  to  any  rebate.  People  ei  ret.  Laicton  r.  Lvman.  33  Misc.  243: 
Lyman  v.  Schermerhom  et  ah,  167  N.  Y.  113,  affirming  53  App.  Div.  32. 

The  right  to  surrender  a  liquor  tax  certificate  Is  conditioned  by  the 
provisions  of  this  section  that  no  complaint,  prosecution  or  action  oD 
account  of  any  violation  o(  the  Liquor  Tax  Law  sliall  be  pending 
against  the  Mrtlflcate  holder  at  the  time  application  Is  made  therefor, 
but  by  a  recent  amendment,  L.  1901,  chap.  640,  a  certificate  bolder  is 
permitted,  and,  under  certain  circumstances  may  be  required  to  sur- 
render bis  certificate  during  the  pendency  of  a  cancellation  proceed- 
ing witb  a  possible  right  to  relmte  at  Its  conclusion  In  accordance 
TPith  the  provisions  of  the  thirty  day  clause. 

No  distinction  Is  made  between  offenses  committed  prior  to  and 
those  committed  during  tbe  term  for  which  the  certificate  was  Issueil, 
People  ex  rel.  Seitz  v.  Lyman,  59  App.  Dlv.  172,  affirming  32  Misc.  lOS. 
or  offenses  committed  at  tbe  place  for  which  the  certificate  was  Issued 
and  those  committed  elsewhere.  Matter  of  Lyman  v.  Tetter.  59  App. 
DiT.  217,  affirming  32  Misc.  210. 

It  Is  necessary  that  the  liquor  tax  certificate  mast  actually  be  surren- 
dered. People  ev  r^.  Gray  v.  HilUard,  unreported  decision  of  'Beek- 
man.  J,  S.  C.  As  a  further  prerequisite  to  the  payment  of  any  reliate, 
tbe  business  of  trafficking  in  liquors  for  which  the  certificate  tras 
iasned  must  cease.  Hatter  of  Lyman  t.  Pagan,  26  Misc.  300;  Hatter  of 
tUchetl  T.  James.  41  App.  Div.  271;  Lyman  t.  Cheever  el  al.,  31  Misc.  100, 
affirmed  (without  opinion)  62  App.  Dlv.  635;  Matter  of  Lyman  v. 
Moloney,  S3  App.  Dlv.  330,  affirming  28  Misc.  385;  People  ex  rel.  David 
Stevenson  breuing  Vo.  v,  Lyman,  unreported  decision  ol  'Ulckey, 
J.  8.  C;  Matter  of  Lyman  v.  Texler.  58  App.  Dlv.  217,  affirming  32  Misc. 
310. 

Wben  all  of  these  conditions  precedent  have  been  complied  with, 
SO  days  must  elapse  before  the  payment  of  any  rebate,  and  If  tbe 
certificate  holder  be  arrested  or  Indicted  (or  a  violation  of  tbe  Liquor 
Tax  Law  or  proceedings  shall  be  Instituted  for  tbe  cancellation  of 
sucb  certificate  or  an  action  be  commenced  against  him  for  penalties 
In  tbe  meantime,  the  petition  for  a  rebate  shall  not  be  granted  until 
the  final  determination  of  snch  proceedings  or  action,  and  If  tbe  peti- 
tioner be  convicted  or  said  action  or  proceeding  be  determined  against 
lilm.  said  certificate  shall  be  cancelled  and  all  rebate  thereon  shall  be 
forfeited.  People  ear  rel.  Miller  v.  Lyman,  156  N.  Y.  407,  affirming  27 
App.  Div.  527:  Matter  of  Lyman  v.  Fagan.  26  Misc.  300:'  Matter  of 
Mtehell  V.  James,  41  App.  Dlv.  271;  Matter  of  Lyman  r.  Maioney.  53  App. 
Dlv.  330,  affirming  28  Misc.  3S5;  Matter  of  Lyman  v.  Teller,  5©  App. 
Dlv,  217.  affirming  32  Misc.  210;  People  ex  rel.  Seitz  v.  Lyman,  50  App. 
Div.  172,  affirming  32  Mlac.  108:  but  see  Matter  of  Lyman  v.  Speidtii, 
163  N.  T.  636,  reversing  51  App.  Div.  52;  People  ex  rel.  Fallert  Breictng 
Co.  V.  Lyman,  63  App.  Dlv.  470,  affirming  unreported  decision  of  'Gar- 
retson.  J.  8.  C. 
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Id  Mailer  of  Lyman  \.  Texter,  68  App.  Div.  217,  afflrmlog  32  Mlic. 
210,  the  Court  says  that  a  rebate  Is  not  a  retam  of  the  tax  paid  bj  a 
certtBcate  holder  or  any  portion  thereof,  but  a  qualified  prlTlleje 
afforded  by  the  statute  to  one  who  foregoes  his  privilege  to  traffic 
"  under  certain  conditions  whose  fulfillment  la  entirely  In  his  owo 
hands." 

In  Matter  of  Michell  t.  James,  41  App.  Dlv.  271,  a  cerliflcate  which 
had  I>een  surrendered  unknown  to  Its  holder  by  one  to  whom  It  bad 
been  assigned  for  collateral  security  was  revoked  because  the  ftr- 
ttflcate  holder's  bartender  continued  to  trafHc  In  liquors  without  nay 
certificate.  With  reference  to  the  certificate  holder's  loas.  the  Coort 
says:  "The  fact  that  this  was  done  In  bis  at>senee  or  witbont  Ibe 
consent  of  bis  agent,  docs  not  affect  his  liability.  He  bad  placed  It  in 
the  power  of  the  assignee  of  the  certlHcnte  to  take  It  away,  and  if  the 
assignee  exercised  that  power,  he  must  hear  the  consequences."  With 
reference  to  the  assignee's  loss.  It  Is  said  that  "  The  brewing  company 
took  the  certificate  subject  to  the  conditions  under  which  the  respond- 
ent held  it  and  the  brewing  company's  right  to  hHve  the  aurreuder 
accepted  and  to  receive  the  rebate  was  conditional  upon  the  lapse  of 
thirty  days  without  any  violation  of  the  Liquor  Tax  Law  by  their 
assignors.  It  may  be  said  that  this  construction  of  the  law  renders 
the  assignee  liable  to  be  deprived  of  the  security  for  his  debt  by  iSe 
misconduct  of  his  debtor  subsequent  to  the  transfer.  That  result, 
however,  Is  due  to  the  infirmity  which  the  legislature  hna  attached 
to  such  property  right  as  is  represented  by  a  liquor  tax  certificate.  It 
Is  an  Infirmity  which  the  courts  have  no  power  to  core," 

If  a  member  of  a.  firm,  to  which  a  liquor  tax  certlflcate  hat  been 
issued.  Is  Indicted  for  a  violation  of  this  act  within  thirty  days  from 
the  surrender  of  the  firm  certificate  by  an  assignee  holding  It  aa  col- 
lateral security,  the  latter  may  not  compel  the  payment  of  the  rebate 
thereon  because  "  a  violation  of  the  statute  by  one  of  the  copartners  la 
In  legal  effect  a  violation  by  the  copartnership  and  subjects  it  to  tie 
forfeiture  of  the  right  to  the  rebate."  People  ex  erf.  Milter  v.  Ljnun. 
166  N.  Y.  407,  affirming  27  App.  Dlv.  B27. 

To  compel  the  payment  of  a  rebate  alleged  to  be  due.  recourse  lo 
mandamus  has  been  taken  In  People  ex  rel.  Miller  v.  Lyman,  156  N.  !■ 
407,  affirming  27  App.  Dlv.  527;  People  ex  ret.  Och*  t,  Lyman,  20  MW- 
217;  People  ex  ret.  Qing  v.  Lyman.  48  App.  Dlv.  312;  People  ex  rel  F'""^ 
Brejcing  Co.  v.  Lyman,  53  App.  Div.  470,  affirming  unreported  decision 
of  "Garretson,  J,  S.  C;  People  ex  rel.  Wrigki  v.  Lyman,  nnreportrf 
decision  of  'Smith,  J.  8.  C;  People  ex  rel.  David  Slevemon  Breit^l  C* 
T.  Lyman,  unrtported  decision  of  'Dickey,  J.  S.  C;  People  ex  rel  l^*' 
ton  v.  Lyman,  83  Misc.  243;  People  ex  rel.  Seite  v.  Lyman,  59  App-  Wr- 
172,  affirming  32  Misc.  106;  Matter  of  Jenny  v,  Mamer,  19  Misc.  2**- 
affirmed  (without  opinion)  19  App.  Dlv.  C27. 

•§  25a. 
Added.  L.  1900.  chap.  367.     Bepealed.  L.  1901.  chap.  040. 
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§  26.  Chan^g  the  place  of  traffic. — If  a  corporation,  associa- 
tion, copartnership  or  pei«0D,  having  paid  a  tax  and  holding  a 
liquor  tax  certificate,  shall  desire  to  transfer  to  and  carry  on 
such  business  for  which  the  liquor  tax  certificate  was  issued  in 
other  premises  than  those  designated  in  the  original  application, 
and  in  the  tax  certificate,  but  in  the  same  citj  or  to.wn,  and  in 
premises  where  such  traffic  is  not  prohibited  by  this  act.  upon  the 
making  and  filing  of  a  new  application  and  bond  iti  tht-  foioi  and 
as  provided  for  in  sections  seventeen  and  eightpcn  of  this  act 
and  the  presentation  of  the  tax  certificate,  the  officer  who  issued 
the  same  or  his  successor  in  office,  shall  write  or  stamp  over  bis 
signature  across  the  face  of  the  certificate  the  words,  "  The  traffic 
in  liquors  permitted  to   be  carried  on  under  this   certificate  is 
hereby  transferred  from  (here  insert  the  description  of  the  origi- 
nal locality)  to  (here  insert  the  description  of  the  new  locality)." 
Certlonui  to  compel  transfer. — Conseot  of  certificate  Issulog  officer  ob- 
tained In  proceeding  under  {  2S,  sub.  1,  for  the  transfer  of  a  certificate 
to  anotber  place,  wbicb  was  held  to  be  entitled  to  the  continued  bene- 
fit of  an  exception  under  S  24,  sub.  2.     People  ex  rel.  Walsh  t.  Billiard, 
unreported  decision  of  *Truax,  J.  S.  C. 

§  27.  Voluntary  sale  of  a  liqaor  tax  oertlflcste. — The  corporation, 
association,  copartnership  or  person  to  which  or  to  whom  any 
liquor  tax  certificate  is  issued,  except  a  certificate  issued  under 
Bubdivisions  three,  five  or  six  of  section  eleven  of  this  act,  or 
their  duly  authorized  attorney,  may  sell,  assign  and  transfer  such 
liquor  tax  certificate  during  the  time  for  which  it  was  granted 
to  any  corporation,  association,  copartnership  or  person  not  for- 
bidden to  traffic  in  liquors  under  this  act,  nor  under  the  sub- 
division of  section  eleven  under  which  such  certificate  was  irnued, 
which  or  who  may  thereupon  carry  on  the  business  for  which  sach 
liquor  tax  certificate  was  issued  upon  the  premises  described 
therein,  if  such  traffic  ie  not  prohibited  therein  by  thia  act,  during 
the  balance  of  the  term  of  such  tax  certificate,  with  the  same 
rights,  and  subject  to  the  same  liabilities  as  if  such  corporation, 
association,  copartnership  or  person  were  an  original  applicant 
for  such  certificate  and  the  original  owner  thereof,  upon  the  mak- 
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ing  and  filing  of  a  new  application  and  bond  b;  such  purchaser 
in  tbe  form  and  aa  provided  for  b;  sections  seventeen  and  eight- 
een of  this  act,  and  the  preBentation  of  the  tax  certificate  to  the 
ofScer  who  issued  the  same  or  to  his  successor  in  oflSce,  who  shall 
write  or  stamp  across  the  face  of  the  certificate  over  his  signature 
the  words  '"  consent  is  hereby  given  for  the  transfer  of  this  liquor 
tax  certificate  to  (and  here  insert  the  name  of  the  corporation,  as- 
sociation, copartnership  or  person  to  which  or  to  whom  the  same 
ia  transferred);"  provided,  however,  that  no  such  sale,  assign- 
ment or  transfer  shall  be  made  except  in  accordance  with  the 
provisions  of  the  liquor  tax  law,  nor  permitted  by  any  holder  at  a 
certificate  who  shall  have  been  convicted,  or  be  under  indictment, 
or  against  which  or  whom  a  complaint  under  oath  shall  have  been 
made,  and  be  pending,  for  violating  the  provisions  of  this  act  or 
who  shall  hare  violated  any  provision  of  the  liquor  tax  law.  For 
each  endorsement  under  sections  twenty-five,  twenty-six  and 
twenty-seven  of  this  act,  the  ofBcer  making  the  same  shall  charge 
and  receive  the  sum  of  ten  dollars  to  be  paid  by  the  applicant, 
which  sum  shall  be  apportioned  and  accounted  for  as  are  taxes, 
as  provided  in  sections  thirteen  and  fourteen  of  this  act. 
Thus  amended,  Ij.  1897,  chap.  312, 

Toluntary  sale  and  transfer  of  liquor  tax  oertiaoatoa. — Ordlnarll;  ud 
under  all  previous  esclee  laws,  the  payment  of  the  license  fee  t« 
transacting  the  liquor  business  secured  to  the  licensee  personal  ilgliU 
and  privileges  which  were  not  subject  to  transfer  and  ssslgnnifiil. 
Matter  of  Jenny  y.  Manser,  19  Misc.  244,  afflrmed  (without  opinion)  1* 
App.  Div.  627;  PeopJe  v.  Durante,  19  App.  Dlv.  292. 

Under  this  section,  however,  a  liquor  tar  certificate  may  he  traiw- 
ferred  from  the  person  to  whom  it  was  Issued  to  any  corporation, 
association,  copartnership  or  person  not  forbidden  to  traffic  In  Ihjnw* 
under  this  act.  who  secures  the  same  rights  and  becomes  subJMt  to 
the  same  liabilities  as  the  original  applicant  for  the  certificate. 

Such  a  transfer  must,  of  course,  be  preceded  By  the  voluntary  s»le 
or  absoiule  osslEnment  of  the  certificate  to  the  intended  trnasferee,  bot 
to  perfect  the  tronafer.  the  transferee  must  file  a  new  application  snd 
bond  In  accordance  with  sections  IT  and  18  ajid  pay  a  fee  of  tV^ 
to  the  officer  who  Issued  the  certificate  or  his  succeseor  In  offl«.  "•* 
thereupon  writes  bis  consent  to  the  transfer  across  the  face  of  tlie 
certlflcate. 
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The  assignee  of  a  certiflcate.  who  does  not  perfect  his  title 
thereto  by  compliance  with  these  provisions  is  not  the  "  holder " 
-of  the  certificate  or  entitled  to  carry  on  the  business  of  traf- 
ficking In  liquors  under  It.  People  ex  rel.  Miller  t.  hyman, 
IM  N.  Y.  407,  afflmUng  27  Misc.  627:  Matter  of  Lyman  v. 
Pagan,  26  Misc.  300;' Jfotter  of  Michell  t.  James,  41  App.  DIt.  271;  Vire* 
T.  Mathuga,  1S2  N.  Y.  B46,  aflarming  20  App.  Dir.  463,  affirming  10  Misc. 
*6;  Matter  of  Jenny  t.  Manzer,  19  Misc.  244,  affirmed  (without  opinion), 
19  App.  DiT.  627. 

In  Matter  of  Lyman  v.  Texter,  66  App.  Dlr.  217,  affirming  32  Misc. 
.210,  It  Is  Eald  that  "the  policy  of  the  law  contemplates  that  the  cer- 
tificate Is  a  privilege  to  the  person  named  to  traffic  at  the  place  named 
therein;  not  to  that  person  to  traffic  at  any  place  or  to  any  other  per- 
son to  traffic  at  that  place.  The  assignment  *  •  *  (or  rent  owed 
was  not  a  sale,  assignment  or  transfer  contemplated  by  the  act  (sec- 
tion 27),  whereby  the  vendee  or  assignee  acquired  the  right  to  traffic 
In  llqnors  nor  was  It  attended  by  the  formalities  required  by  the  sec- 
tion for  that  purpose." 

•Distinguishable  from  the  voluntary  sale  or  absolute  assignment  pro- 
vided for  by  this  section,  are  those  asslgnmentB  given  by  certain  cer- 
tificate holders  as  security  for  the  repayment  of  money  with  which 
they  were  enabled  to  procure  the  liquor  tax  certificates  assigned.  The 
rights  of  such  assignees  as  affected  by  those  of  their  assignors  and 
■other  assignees  or  re  pre  sen  tat  Ives  are  considered  In  Herman  v.  Goodton, 
18  Misc.  604;  MUi  v.  Mathusa.  162  N.  Y.  546.  affirming  20  App,  Div. 
483,  affirming  19  Misc.  06;  Matter  of  Jenny  v.  Mamer,  19  Misc.  244, 
-affirmed  (without  opinion),  19  App.  Dlv.  627;  Koehler  v.  Flebbe.  21  App. 
Dlv.  210;  Anchor  Brewing  Co.  v.  Bums,  32  App.  Dlv.  272;  McNeeley  v. 
Wele,  166  N.  Y.  124,  affirming  20  App,  Dlv,  666;  People  v.  Durante.  19 
-App.  Div.  292;  Albany  Breicing  Co.  v,  Barckley,  42  App.  Dlv.  335;  Fran* 
V,  F<n-golgon,  31  Mifec.  726,  reversing  30  Misc.  816. 

The  rights  of  such  assignees  as  affected  by  the  liabilities  of  their 
assignors  are  considered  In  People  ex  ret.  Milter  v.  Lyman.  166  N.  T, 
407,  affirming  27  Misc.  527;  Matter  of  Bradley  v.  Ball.  22  Misc.  301; 
Matter  of  Lyman  v.  Fagan,  26  Misc.  300;  Matter  of  Michell  v.  Jamet,  41 
App.  Div.  271;  People  ex  rel.  Ocha  v.  Lyman,  25  Misc.  217;  Albany  Brew- 
ing  Co.  V.  Barekley,  42  App.  Div.  335;  Matter  of  layman  v.  JeMe,  unre- 
ported decision  of  'BIschoff,  J.  S.  C;  if  offer  of  Lyman  v,  Maloney,  68 
App.  Dlv.  330,  affirming  28  Misc.  385;  People  ex  ret.  Lateton  v.  Lyman, 
33  Misc.  243;  People  ex  rel.  Seitz  v.  Lyman,  Bfl  App.  Dlv.  172,  affirming 
82  Misc.  108:  Matter  of  Lyman  v.  Texter,  59  App.  Dlv.  217,  affirming 
32  Misc.  210;  Lyman  v.  Kurtz  et  al,  166  N,  Y.  274,  affirming  48  App. 
Dlv.  633  (no  opinion). 

In  the  last  case  cited,  the  Court  of  Appeals  declared  that  "  When 
a  liquor  tax  certificate  has  been  Issued  or  transferred  to  a  person  upon 
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hla  appltcntioa  and  fllln!;  of  a  bond,  he  is  the  principal  whom  the  lav 
win  look  to  during  the  conduct  of  the  business  and  will  bold  respoD- 
sible  for  compliance  wltli  the  statutory  provisions." 

The  rights  and  liabilities  of  the  transferee  of  the  certificate  under 
this  section,  were  said  to  be  dependent  solely  upon  his  compliance  with 
the  requlrementa  !n  relation  to  making  and  filing  a  new  applicstion 
and  bond  as  upon  an  original  application  in  Xieland  \.  McQralK  2S 
Misc.  682.  where  the  transferee  waa  not  made  a  party  to  the  proceed- 
ing which  was  based  upon  the  alleged  failure  of  the  original  holder 
to  secure  the  consents  of  the  necessary  dwelling  owners. 

In  Ptople  ex  rel.  Laicton  \.  Lj/man,  33  Misc.  243,  It  was  held  that  tlie 
transferee  of  a  certificate  obtained  by  a  convicted  felon  bad  no 
greater  rights  under  the  certificate  than  Lis  assignor  who  was  not 
authorized  to  traffic  In  liquor  under  the  certiflcale  because  it  v>$ 
void  ab  initio  and  it  was  considered  unnecessary  to  determine 
whether  the  transfer  was  made  In  good  faith  or  noL  In  Hatter  Qf 
Plass  V.  Shelly,  unreported  decision  of  'Maddox,  J.  S.  C,  a  cancella- 
tion proceeding  brought  against  the  transferee  Of  a  certificate  oo  a^ 
count  of  violations  Of  the  Liquor  Tax  Law  by  her  husband  lAinieili- 
ately  preceding  the  transfer,  decision  upon  the  question  as  to  tlie 
transferee's  liability  waa  reserved  until  the  proof  of  the  parties 
should  be  finally  submitted. 

Compliance  with  all  of  such  requirements  by  one  to  whom  a  cer- 
tificate may  lawfully  be  and  has  been  voluntarily  assigned  by  its 
original  holder  requires  the  officer  charged  with  the  duty  o(  com- 
pleting the  transfer  to  give  bis  consent  thereto,  unless  Ibe  original 
holder  of  the  certificate  shall  have  violated  the  Liquor  Tai  Law  or 
shall  have  been  convicted,  be  under  Indictment,  or  a  complaint  under 
oath  shall  have  been  made  and  be  pending;  against  bim  for  vlolatlns 
any  provision  of  this  act.  People  ex  rel.  Miller  t.  Lyman,  106  K.  ^'< 
407,  affirming  27  App.  Div.  52T.  The  power  to  refuse  such  consent 
was  acknowledged  in  People  ex  rel.  Rj/an  t.  Manzer,  18  UlBc.  ZS.  at 
a  time  when  the  statute  did  not  expressly  declare  any  adequate  rea- 
son therefor,  although  a  complaint  that  the  assignor  had  violated  the 
law,  now  a  statutory  bar  to  the  transfer,  waa  then  held  to  be  Insuf- 
ficient 

§  28.  Subdivision  1.  Certiorari  upon  refusal  to  iuae  or  trtnifcr 
liqnor  tax  certificates,  and  of  the  revocation  and  oacceUfltion  of  s 
liquor  tax  certific^ts.— M'henever  any  officer  charged  with  the  duty 
of  issuing  or  consenting  to  a  transfer  of  a  liquor  tai  certificate 
under  the  provisions  of  this  act  shall  refuse  to  issue  or  transfer 
the  same,  such  officer  shall  indorse  upon  the  application  tbere- 
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for,  or  attach  thereto  a  statement  of  his  reasons  for  such  deter 
mination,  and  shall,  if  requested,  furoifih  to  the  applicant  a  copy 
of  such  atatement.  Such  applicant  sball  have  the  right  to  a 
writ  of  certiorari  to  review  the  action  of  such  officer.  The  writ 
may  be  issued  by,  returnable  to,  and  heard  by  a  county  judge 
of  the  county,  op  a  justice  of  the  supreme  court  of  the  judicial 
district  in  which  the  premises  are  situated  in  which  the  applicant 
desires  to  carry  on  the  business  of  trafficking  in  liquors.  If  the 
writ  be  granted,  the  officer  to  whom  it  is  directed  ehall  in  his 
return  thereto,  include  copies  of  all  the  papers  on  which  his  ac- 
tion was  based,  and  a  statement  of  his  reasons  for  refusing  to 
grant  such  application.  If  such  judge  or  justice  shall  upon  the 
bearing  determine  that  such  application  for  a  liquor  tax  certifi- 
cate or  for  a  transfer  has  been  denied  by  such  officer  without 
good  and  valid  reasons  therefor,  and  that  under  the  provisions 
of  this  act  such  liquor  tax  certificate  should  be  issued  or  trans- 
ferred, such  judge  or  justice  may  make  an  order  commanding 
such  officer  to  grant  such  application  and  to  issue  or  transfer 
such  liquor  tax  certificate  to  such  applicant  upon  the  payment  of 
the  tax  or  fee  therefor. 

Subdivision  2.  At  any  time  after  a  liquor  tax  certificate  has 
been  issued  to  any  corporation,  association,  copartnership  or 
p«son  nnder  section  eleven  of  this  act,  said  liquor  tax  certifi- 
cate may  be  revoked  and  cancelled  if  material  statements 
in  the  application  of  the  holder  of .  such  certificate  were 
false,  or  if  the  consents  required  bv  section  seventeen  are  not 
properly  filed  as  required  by  said  section,  or  if  the  holder  of  said 
certificate  was  not  for  any  reason  entitled  to  receive  or  hold  the 
same,  or  to  traffic  in  liquors,  or  if  any  provision  of  this  act  is  vio- 
lated at  the  place  designated  in  said  certificate  as  the  place  where 
such  traffic  is  to  be  carried  on  by  the  holder  of  said  certificate, 
OP  by  his  agent,  servant,  bartender  or  any  person  whomsoever 
in  charge  of  said  premises,  or  if  the  holder  of  said  certificate 
shall  violate  any  of  the  provisions  of  this  act  at  any  place.  For 
the  purpose  of  obtaining  such  an  order,  the  state  commissioner  of 
excise,  the  deputy  state  commissioner  of  excise,  or  any  citizen  of 


izecy  Google 


630        Report  of  the  State  Comuissioxeb  or  Excise. 

the  state  may  preaent  a  verifled  petition  to  a  justice  of  the 
supreme  court,  or  a  special  term  of  the  supreme  court  of  the 
Judicial  district,  or  the  county  judge  of  the  countj  iu  which  suck 
traffic  in  liquora  is  desiguated  to  be  carried  on,  or  in  which  the 
holder  of  such  certificate  resides,  or,  if  such  holder  of  a  liquor 
tax  certificate  is  authorized  to  traffic  in  liquor  under  subdivision 
four  or  five  of  section  elevea  of  this  act,  to  a  justice  of  the  su- 
preme court  of  the  judicial  district  in  which  the  principal  office 
within  this  state  of  the  corporation,  association,  copartnership 
or  person  is  located,  for  an  order  revoking  and  cancelling  anch 
certificate  upon  either  or  all  of  the  grounds  hereinbefore  stated, 
finch  petition  shall  state  the  facts  upon  which  such  application  a 
based,  and,  if  ma4e  by  a  citizen  other  than  the  9tate  commi* 
sioner  or  deputy  statp  cmimissioner  of  extnae,  must  hcve  indonei 
ther&m  ur  attached  thereto  the  written  content  of  the  state  «m- 
miaaioner  of  excise  that  the  jyroceeding  be  instituted  and  prtwe- 
cuted,  and  the  state  commissioner  of  excise  «ft«H  be  made  a  party 
to  the  proceeding,  and  from  all  other  paiiies  thereto  »haU  le 
entitled  to  due  notice  of  aU  proceedings,  and  shall  be  duly  semtd 
with  copies  of  all  papers  and  pleadings  where  such  notice  of  pro- 
ceedings is  not  given  to,  and  such  service  of  papers  and  pkad- 
ings  is  not  made  upon,  an  attorney  appearing  therein  upon  hit 
behalf  pursuant  to  a  designation  under  section  ten  of  this  ad. 
Upon  the  presentation  of  the  petition  and  such  consent  whenever 
necessary,  the  justice,  judge  or  court  shall  grant  an  order  require- 
iug  the  holder  of  such  certificate  to  show  cause  before  him,  or 
before  a  special  terra  of  the  supreme  court  of  the  judicial  district, 
on  a  day  specified  therein,  not  more  than  ten  days  after  the  grant- 
ing thereof,  why  an  order  revoking  and  cancelling  such  liqoor 
tax  certificate  should  not  be  granted;  and  said  order  shall  also 
contain  an  injunction  restraining  the  said  certificate  holder  from 
transferring  or  snrrendering  such  certificate  for  rebate,  except  o» 
is  hereinafter  provided,  until  the  final  determination  of  the  pro- 
ceeding. A  copy  of  such  petition  and  order  shall  be  served  npon 
the  holder  of  such  certificate,  and  the  officer  issuing  the  same,  or 
his  successor  in  office,  and  upon  the  staie  commissioner  of  ereiit. 
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in  the  manoer  directed  by  such  order,  not  less  than  five  d^B 
before  the  return  daj  thereof.  On  the  day  specified  in  anch 
order,  the  juatiee,  judge  or  court  before  whom  the  same  is  re- 
tumable  aball  grant  each  order  revoking  and  cancelling  the  said 
liquor  tax  certificate,  unless  the  holder  of  said  liquor  tax  certifi- 
cate shall  present  and  file  a  verified  answer  to  said  petition, 
which  answer  denies  each  and  every  violation  of  the  liquor  taw 
law  alleged  in  the  petition,  and  raises  an  issue  as  to  any  of  the 
facts  material  to  the  granting  of  such  order,  in  which  event  the 
said  justice,  judge  or  court  shall  hear  the  proofs  of  the  parties 
and  may,  if  deemed  necessary  or  proper,  take  testimony  in  relation 
to  the  allegations  of  the  petition  or  anewer,  or  appoint  a  referee 
to  take  proofs  in  relation  thereto,  and  report  the  evidence  to  such 
justice,  judge  or  court,  unthout  opinion.  If  the  said  evidence 
establish  any  of  tbe  facts  hereinbefore  aet  forth  as  sufficient  to 
revoke  and  cancel  a  certificate,  an  order  shall  be  granted  by 
said  justice,  judge  or  court  revoking  and  cancelling  such  certifi- 
cate. Said  order  shall  also  provide  that  the  bolder  of  said  liquor 
tax  certificate,  or  any  other  person  having  such  certificate  in  his 
possession  or  under  his  control,  shall  forthwith  aurrender  said 
certificate  to  tbe  ofQcer  who  issued  tbe  same,  or  to  his  successor 
in  oflSce.  A  criminal  prosecution  and  conviction  for  any  viola- 
tion of  the  liquor  tax  law  shall  not  be  a  condition  precedent  to  the 
granting  of  an  order  revoking  and  cancelling  any  liquor  tax 
certificate  for  any  violation  of  this  act.  Upon  the  entry  of  such 
order  in  the  county  clerk's  oflice  of  the  county  in  which  the 
trafBc  in  liquors  is  authorized  to  be  carried  on  under  the  certifi- 
cate 80  revoked,  and  filing  a  copy  thereof  with  the  officer  who 
issued  such  certificate,  or  bis  successor  in  office,  and  the  service  of 
a  certified  copy  thereof  upon  the  holder  of  said  liquor  tax  certifi- 
cate, or  such  substituted  service  as  the  court,  judge  or  justice  may 
direct,  all  the  rights  of  the  holder  of  said  liquor  tax  certificate 
under  such  certificate,  to  traffic  in  liquors  or  to  any  rebate  thereon 
under  this  act,  shall  cease;  and  tbe  holder  of  said  liquor  tax 
certificate,  or  any  other  person  having  such  certificate  in  his  pos- 
Bession  or  under  his  control^  upon  whom  service  of  a  citified 
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copy  of  fiaid  order  shall  be  made  ia  like  manner,  shall  immedi- 
ate!; surrender  said  certificate  to  the  officer  who  issued  the 
same,  or  to  his  snccessor  in  office.  The  neglect  or  refosal  on  the 
part  of  any  person  to  surrender  said  certificate  in  pursuance  of 
such  order  immediately  upon  the  service  thereof,  shall  be  a 
contempt  of  court,  punishable  in  the  manner  prorided  by  the 
code  of  civil  procedure.  Costs  upon  such  proceeding  may  be 
awarded  in  favor  of  and  against  the  petitioner  or  the  cerii^tt 
holder,  in  such  sums  as  in  the  discretion  of  the  justice,  judge 
OP  court  before  which  the  petition  is  heard,  may  eeem  proper. 
At  the  time  of  the  return  of  the  show  cause  order,  or  at  any 
time  thereafter  during  the  pendency  of  the  proceeding  upon  /Irt 
days'  notice  to  the  certificate  holder  by  any  party,  the  jmtite. 
judge  or  court  granting  the  same  vtay  grant  an  injunciion  ordtr 
restraining  the  eei-tificate  holder,  his  agents  and  servants  from 
trafficking  wnder  the  certificate  or  certificates  sought  to  be  «»- 
celed  in  the  proceeding,  or  at  the  place  or  pUices  for  u>hich  the 
same  were  issued,  and  requiring  that  the  said  certificate  or  certifi- 
cates be  immediatdfi  delivered  to  the  officer  icfco  issued  the  sanK, 
to  be  held  until  the  final  determination  of  the  proceeding,  pro- 
vided that,  if  the  material  allegations  of  the  petition  be  vpo* 
information  and  belief,  the  justice,  judge  or  court  must  reqvin 
the  presentation  of  one  or  more  a^avits  containing  poiitivt 
averments  mcde  by  tcitnesses  having  personal  knowledge  of  facit 
constituting  one  or  more  of  the  violations  of  law  set  forHi  m  the 
petition.  Before  granting  such  injunction  order  said  justice, 
judge  or  court  may,  if  the  petitions  be  a  citinen  other  than  the 
state  commissioner  or  deputy  state  commissioner  of  excite,  i* 
quire  him  to  file  a  bond,  icith  sufficient  sureties,  to  the  certificate 
holder,  to  be  approved  by  the  justice,  judge  or  court,  condi- 
tioned that,  in  case  the  certificate  holder  is  successful  tn  tie 
proceeding,  the  petitioner  Kill  pay  all  costs  taxed  and  aUou^' 
a?id  all  damages  not  exceeding  the  sum  of  two  hundred  o»i 
fifty  dollars.  Such  injunction  order  shall  be  served  upon  I** 
certificate  holder  as  provided  therein,  and  failure  to  eoapli 
icith  its  requirements  shall  be  a  contempt  of  court.  Vo  y*" 
cefding   instituted   for    the   cancellation   of   a    liquor   tax.  etrtift- 
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eate  shall  be  suspended,  compromised,  settled  or  discontinued 
except  by  order  of  the  juatice,  judge  or  court  before  Khick  the 
tame  is  pending,  upon  not  less  than  eight  days'  tcritten  notice  to 
all  parties,  including  the  state  commissioner  of  excise,  of  tlie  time 
and  place,  tchen  and  tchere  application  for  such  order  will  be 
made.  The  granting  of  such  order  of  discontinuance  must  be  for 
sufficient  cause  in  the  discretion  of  the  justice,  judge  or  court, 
Khich  must  be  recited  therein,  and  shall  be  upon  such  terms  and 
conditions  as  shall  be  prescribed  in  the  order.  If  any  person 
shall  attempt  or  offer  to  male  any  settlement  or  compromise  of 
any  such  proceeding,  except  as  above  provided,  or  shall  demand, 
or  receive,  or  offer  to  receive,  directly  or  indirectly,  any  money  or 
other  thing  of  value  as  a  consideration  for  not  commencing  or 
prosecuting  any  proceeding  for  the  ca7icellati(m  of  a  liquor  tax 
ecrtificaic,  he  shall  be  guilty  of  a  misdtmcanor,  and,  upon  con- 
riction,  shall  be  subject  to  the  same  penalties  prescribed  in  sub- 
division otie  of  section  thirty-four  of  this  act.  In  case 
a  liquor  tax  certificate  is  surrendered  pursuant  to  an  in- 
junction order  or  othenciae  during  the  pendency  of  a  cancellation 
proceeding,  and  the  petitioner  shall  be  unsuccessful  therein,  the  final 
order  shall  provide  that  a  pro  rata  rebate  be  computed  by  the  state 
commissioner  of  excise  for  the  actual  time  that  traffic  has  been  sus- 
pended under  the  injunction  order,  and  the  said  state  commissioner 
shall  prepare  ttco  orders  for  the  payment  of  such  rebate,  one  order- 
for  the  one-third  thereof  directed  to  the  state  treasurer,  to  be  paid 
hy  him  on  the  certificate  of  the  comptroller,  and  one  order  for  the  two- 
thirds  of  such  rebate  directed  to  the  fiscal  officer  of  the  proper  locality, 
to  be  paid  by  such  fiscal  officer  out  of  any  excise  or  other  moneys  of 
such  locality  applicable  thereto,  as  provided  in  section  twenty-five  of 
this  act  in  case  of  voluntary  surrender  of  a  certificate. 

Thue  amended.  L.  180T,  chnp.  312;  L.  1900,  cbap.  367;  and  jL.  1901,  chap. 
WO. 

Vatore  of  the  writ  of  certiorari  to  review  action  ot  county  treaaurer  or 
special  deput7  commissioner  of  excise  tu  refusing  to  issue  or  trans* 
far  liqTior  tax  certlflcate*. — To  review  the  determloatloii  of  an  officer 
In  refoglDg  to  issue  or  transfer  a  liquor  tax  certificate,  recourse  shoald 

tlUllci  indicate  receot  uneadmenta. 

Digii,:^..,,  Google 


H        Report  of  the  State  Commissioner  of  Excise. 

not  be  made  to  a  writ  of  maodamas  but  to  a  writ  of  certioisrl  u 
proTld«d  by  this  eectlon.  People  ex  rel.  Cole  v.  Ingersoll,  unrepwKd 
decision  of  •Smith,  J,  S.  C. 

This  welt  la  only  Intended  for  cases  where  a  county  treasurer  or 
other  officer  has  the  power  and  Is  charged  with  the  duty  of  issuing  or 
transferring  a  liquor  tax  certlflcate  but  has  failed  or  refused  so  to 
do.  The  writ  issues  to  the  officer  and  only  his  proceedings  are  tbe 
subject  of  reTlew.  U  the  application  for  a  liquor  tax  certlflcate  is 
correct  In  form  and  does  not  show  ou  its  face  that  the  applicut  ii 
prohibited  from  trafflcklDg  Id  liquor  under  the  subdlrlsioa  of  i  11 
under  which  he  applies  nor  at  the  place  where  the  traffic  In  tiqnor  is 
to  be  carried  on,  etc.,  eta,  the  officer  to  whom  it  Is  presented  having 
only  the  powers  and  duties  of  a  ministerial  officer  may  not  Inquire 
Into  the  truth  or  falsity  of  the  statements  therein  contained  and  npon 
his  refusal  to  issue  tbe  certlQcate,  the  judge  or  Justice  before  wbom 
the  writ  of  certiorari  to  review  his  determination  la  returnable  irlU 
only  review  the  exercise  of  the  officer's  ministerial  dntles  ImixNcd 
under  the  statute  and  will  not  assume  Judicial  powers  with  which  Ox 
officer  was  not  vested  to  determine  whether  as  a  matter  of  fact  tbe 
applicant  laaj  lawfully  receive  and  traffic  In  liquors  under  tlie  ce^ 
tlflcate  applied  (or.  People  w  rel.  BeMen  Club  v.  HUliard,  28  App.  DiT. 
140,  affirming  CO  N,  T.  Supp.  609.  Hence.  If  an  application  is  matJe 
(or  a  liquor  tax  certlflcate  contrary  to  the  result  of  the  vote  upon  tte 
local  option  questloDs  submitted  under  i  Ifl  of  this  >  act,  the  officer 
having  no  authority  to  question  the  regularity  of  such  EUbminlou 
must  refuse  to  Issue  the  certificate,  and  the  Jud^  or  Justice  before 
whom  a  writ  of  certiorari  to  review  such  determination  Is  returnable. 
has  no  power  to  inquire  Into  the  validity  of  the  election,  it  being 
no  part  of  his  proceedings,  or  to  direct  the  writ  to  issue  to  the  electioB 
officers  requiring  them  to  malte  return  of  their  proceedings  in  relaOf" 
thereto.  The  legality  of  the  vote  upon  the  local  option  qoestloES 
must  be  decided  in  a  direct  proceeding  In  which  the  court  has  po"" 
to  look  behind  the  record  and  decide  according  to  the  facts  upon  soj 
essential  question.  People  w  rel.  FMer  v.  Batbrouck,  21  Misc.  18^! 
People  ex  rel.  Leonard  v.  Bamilton,  iZ  App.  Div.  212,  affirming  ZT  Hlsc 
808;  People  ex  rel.  Iledfield  v.  Walker,  42  App,  Div,  624  (no  oplni*"!' 
People  ex  rel.  Clint  v.  namilton.  27  Misc.  390;  People  ex  rel.  BBt"*  ''■ 
foster,  27  Misc.  576;  People  ex  rel.  Smith  v.  Hamilton,  29  Misc.  4G6. 

Improper  submissions  of  the  local  option  questions  have  bw» 
remedied  in  some  instances  through  mandamus,  People  em  r«L  Wrt' 
T.  Toicn  Canmssers,  32  Misc.  123;  People  ex  rel.  Wood  v.  Tom*  CC- 
vassere,  32  Misc.  131;  Eggleaton  v.  Board  of  Election  Impectort,  BI  ^Vt- 
Div.  38;  and  in  some  instances  through  special  elections.  People  a  f"- 
Caffreu  v,  Jfosso,  30  Misc.  164;  People  ex  rel.  roylor  v.  Bin,  nnreporw* 
decision  of  'Keneflck,  J.  S.  C;  Matter  of  KrUger,  BS  App.  Dl^.  3«; 
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Matter  of  aHflln,  —  Mlac.  — ;  Matter  of  SulHmn,  34  Misc.  S96:  Matter  of 
HoKlev,  34  MlBC.  662;  Matter  of  Poweri  M  Misc.  686. 

The  original  provlBlon  of  this  Bectton  making  tlie  declaion  of  a  Jadge 
or  justice  final  as  appears  In  People  ex  rel.  Bole  v.  O'Oradtl,  12  App. 
DW.  62S  (no  opinion),  was  repealed  by  L.  1S97,  cbap.  312. 

Certiorari  to  review  determlnatloiis  based  upon  Qie  f onii  of  the  appli- 
cation.— The  ministerial  character  of  the  county  treaBUrer*a  functions 
under  %  19  when  an  application  for  a  liquor  tax  certificate  does 
not  show  on  Its  face  that  it  should  be  refused  la  iUaatrated  in  People 
ea>  rel.  Action  v.  Corkhlll,  unreported  decision  of  •Richardson,  Seneca 
Co.  J.,  where  a  writ  directed  the  Issuance  of  a  certificate  for  a  place 
near  a  state  hospital,  at  which,  apparently,  the  traffic  in  llqaors  conld 
not  be  carried  on  except  la  violation  of  J  24,  sub,  1,  although  It  was 
subsequently  held  not  to  be  such  a  place.  Matter  of  Holieftun/  v.  Action, 
19  Mlac.  340.  Similarly  the  Issuance  of  a  certificate  for  a  place  In  the 
vicinity  of  a  poor  house  was  directed  by  writ  ot  certiorari.  People  e» 
rel.  Barttffan  v.  Macp,  unreported  declaion  of  •Longley,  Colombia  Co.  J. 
In  People  ex  ret.  Anderion  v.  Hoag,  11  App,  DIv.  74,  affirming  nnre- 
ported  decision  of  'Keogh,  J.  S.  C,  'the  Special  Tenn  Bnstalned  the 
refusal  of  the  county  treasurer  to  Issue  a  certificate  for  a  place  wblcb, 
according  to  the  application  slatemcnt  was  within  200  feet  of  three 
dwellings,  because  the  owners  of  one  dwelling,  upon  whose  consent 
the  applicant  relied,  had  withdrawn  such  consent  by  written  notice 
thereof  prior  to  the  presentation  of  the  application  to  the  count? 
treasurer.  On  appeal  the  determination  of  the  county  treasarer  was 
aflirmed,  but  upon  the  furtiier  ground  that  he  acted  judicially  In  deter- 
mining how  many  consents  were  required  by  j  17,  sub.  8,  and  that 
because  he  bad  determined  there  were  actually  five  Instead  of  three 
dwrtllngB  within  200  feet  of  the  premises  In  question,  the  applicant 
was  not  entiUed  to  the  certificate,  even  though  the  consent  thus  with- 
drawn should  be  counted.  See  note  under  i  19  for  present  powers 
and  duties  of  county  treasurers  in  this  respect  In  People  ex  rel. 
BeMen  Club  v.  Billiard,  28  App.  Dlv.  140.  affirming  50  N.  T,  Supp. 
909,  a  special  deputy  commissioner  of  esclse  was  directed  to  Issue 
a  certificate  to  a  falce  club  regardless  of  Its  undoubted  purj^se 
to  evade  certain  provisions  of  the  law  if  possible.  The  certificate 
"was  issued  but  almost  immediately  revoked  and  cancelled  because  of 
the  offenses  anticipated.  Matter  of  Lyman  v.  Belden  Club,  83  App. 
DlT.  640.  In  People  ex  rel.  Saeeney  v.  Lammerte,  18  MISC.  343,  affirmed 
(without  opinion)  14  App.  Dlv.  628,  and  la  People  ex  rel.  Bagley  v.  Earn- 
ilUm,  23  App.  Dlv.  428,  reversing  21  Misc.  375,  the  refusal  of  county 
treasurers  to  Issue  certificates  for  places  deprived  of  their  prlvilegeil 
character  under  sections  17  and  24,  respectively,  on  account  of  the 
abandonment  of  the  traffic  In  liquors  thereat  was  sustained.    Upon  a 
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revlei*  of  the  determlnatloD  by  a  special  depntj  commlsaioner  of  «i- 
dse  tUat  unless  an  appllcatloa  statement  was  accompanied  b;  tbe  cod- 
sent  of  the  o^'ner  of  tbe  premises  where  traffic  In  liquors  wks  to  be 
can-led  on,  a  liquor  tax  certificate  should  not  be  granted  to  tbe  ap- 
plicant who  was  not  occupying  the  same  premises  for  sncb  traffic 
on  March  23.  1896,  the  writ  was  denied.  PcopU  ex  nl.  Reum  t. 
Michell,  unreported  ileclsloa  o(  •Dickey,  J.  8.  C. 

CertloiEiTl  to  reriaw  detBrmlnAtlona  In  relation,  to  the  ainonnt  at  ai- 
clsQ  taxaa  duo. — Liquor  tux  certificates  Improperly  refused  becsnee 
of  the  alleged  insufficiency  of  excise  taxes  paid  pursuant  to  t  11 
and  %  12  have  been  secured  by  resorting  to  tbe  writ  of  cerHorart 
herein  provided.  People  ex  ret.  Cramer  v.  Medbtrry,  17  Misc.  8;  Malltr 
of  Steenburgh  v.  Orippin,  24  Misc.  1;  Hatter  of  McOreii^  t.  Grippin,  3T 
App.  DlT.  6C,  affirmed  (without  opinion)  161  N,  Y,  645;  ilallrr  ot  Dt 
Graft  T,  CUmont.  37  App.  Dlv.  G26  (no  opinion);  Matter  of  lletllKin  *. 
Clemoiig,  37  App,  Dlv,  62C  (no  optnlon),  affirmed  (without  opinion),  101 
N.  Y.  Wo;  People  ex  rel.  Bripgg  v,  Lvman,  48  App.  Dlv.  481,  afficmrf 
(without  opinion)  163  N.  Y.  602. 
See  also  People  ex  rel.  Rochester  TFftfsf  Club  v.  Hamilton,  11  Misc.  IL 

Certiorari  to  review  diaappioval  of  suretlea  on  bonds. — The  rejectton  tt 
a  bond  as  Insufficient  on  account  of  sureties  that  did  not  meet  tbe 
approval  of  the  officer  charged  with  the  duty  of  Issuing  the  ilqnor  l»i 
certificate  applied  for  bas  never  been  the  cause  of  litigation. 

Certiorari  to  review  determinations  based  upon  local  option.— Tie 
refusal  of  a  county  treasurer  to  Issue  a  certificate  In  a  town  wberein 
no  licenses  were  actually  In  force  on  March  23,  1806.  was  sustained 
In  People  ex  rel.  Richardson  v.  Sackett,  17  Misc.  405.  A  special  elKOM 
for  the  submission  of  tbe  local  option  questions  in  such  town  immedi- 
ately after  said  date  resultlntt  In  favor  of  lieecse  was,  In  a  snbsequwt 
certlornrl  proceeding  to  compel  tbe  Issuance  of  the  certificate.  Seld 
to  be  Irregular  because  the  polls  were  not  open  from  sunrise  to  wns^t 
and  the  refusal  of  the  certificate  was  sustained  because  tbe  lo**' 
option  questions  had  not  yet  been  lawfully  submitted  and  tbe  toim 
was  still  a  "  no  license  "  town.  People  ex  ret.  JHcftarrfsoa  v.  Bad"^ 
unreported  decision  of  •Russell,  J.  S.  C,  The  power  to  hold  a  specW 
town  meeting  for  the  submission  of  these  questions  Immediately  ^' 
March  23,  1886,  simply  because  the  first  annual  town  meeting  »f^ 
eald  date  could  not  be  held  for  nearly  a  year  was  considered  ■»' 
denied  In  a  proceeding  to  compel  the  Issuance  of  a  certificate  porswn' 
to  the  result  of  a  special  election  held  Id  a  previously  "  no  IIW"* 
town.  People  ex  rel.  Thomas  v.  Sackett,  IB  App,  Dlv.  290,  reverslns  ^^ 
Misc.  406.  The  local  option  questions  having  beeo  submitted  at  "** 
first  annual  town  meeting  after  the  passage  of  the  Liquor  Tai  1^* 
it  was  held  In  People  ex  rel.  Fisher  v.  Basbrouck,  21  Mlsc,  188,  tU'  ** 
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xegularity  of  Buch  subtalaalon  could  not  be  attacked  collaterally  In  s 
proceeding  under  tbls  section.  The  correctness  of  this  ruling  and  the 
possible  sources  of  relief  have  already  been  above  referred  to  In  dls- 
ctiHsIng  the  nature  of  a  writ  of  certiorari.  The  decisions  considered 
tn  connection  therewith  also  Involved  tbe  sufficieocj  of  the  statements 
TFhlch  were  then  Sled  by  town  clerks  witb  certificate  Issuing  officers 
to  give  them  notice  of  the  result  of  a  vote  upon  the  local  option  ques- 
tions. People  ex  rel.  Leonard  v.  Bamlltou,  42  App.  Div.  212,  affirming 
27  Misc.  308;  People  ex  rel.  Clint  v.  Bamilton,  27  Misc.  360;  People  em 
rel.  Smilh  v.  Foster,  27  Misc.  B76;  People  eji  rel.  Smith  v.  Hamilton,  2» 
Misc.  465,  but  see  Matter  of  Oetman,  28  Misc.  451.  also  People  ex  rel. 
Decker  v.  Decker,  28  Misc.  669,  affirmed  (without  opinion),  48  App.  DIv. 
638,  where  the  legality  of  an  election  at  which  the  local  option  ques- 
tions were  submitted  was  considered  by  consent  of  the  parties  apon 
undisputed  facts. 

Mandamus  was  erringly  invoked  wlthont  technical  objection  In 
People  ex  rel.  Taylor  v.  Bit/,  unreported  decision  of  *Keneflck,  J.  S.  C, 
to  compel  the  issuance  of  a. certificate  in  accordance  with  the  local 
option  status  of  a  town  prior  to  the  holding  of  a  special  election  on 
the  Srst  day  of  Mav,  the  result  of  which  was  held  not  to  become 
operative  until  the  first  day  of  May  In  the  following  year. 

Certiorari  to  review  refusal  to  transfer  certificate.— Section  27  origin- 
ally contained  no  express  restrictions  In  relation  to  the  transfer  of 
liquor  tax  certificates  from  one  person  to  another.  However,  In  People 
ex  rel.  Jtyan  v.  ifanzcr,  18  Misc.  292,  it  was  held  tlint  a  county  treas- 
urer's right  to  withhold  his  consent  to  such  transfer  w:i8  apparent 
from  the  provisions  of  this  section  which  provides  the  method  of  re- 
viewing the  action  of  the  treasurer  In  case  he  declines.  In  that  case 
the  restrictions  then  contained  in  S  25  relative  to  the  surrender 
and  cancellation  of  the  certificate  were  applied  to  S  27.  As  thus 
construed,  no  adequate  reason  tben  appeared  why  the  transfer  should 
not  be  assented  to,  and  the  writ  was  granted. 

Consent  to  the  transfer  of  a  certificate  under  %  2G  was  obtained 
after  refusal  In  a  certiorari  proceeding  under  this  section  In  People  ex 
rel.  Walih  v.  Billiard,  unreported  decision  of  'Truax,  J.  S.  C. 

frocesdings  to  revoke  and  cancel  certiflca-tes. — Under  previous  excise 
laws  licenses  were  issued  at  the  discretion  of  excise  commissioners. 
Under  this  act  the  duties  of  certlQcnte  Issuing  officers  are  mtnlsierlal, 
the  applicant's  right  to  a  liquor  tax  certificate  being  dependent  upon 
compliance  with  certain  statutory  preliminaries,  regardless  of  bia 
legal  right  to  traffic  In  liquors  thereunder.  The  officer's  duty  ends 
with  the  issuance  of  a  certificate.  Matter  of  Seymour  v.  Tan  Evira,  47 
App.  DIv.  320,  If  a  certificate  has  been  unlawfully  obtained  or  If 
any  provision  of  the  Liquor  Tax  Law  is  violated  at  the  place  deslg- 
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nated  In  aald  certificate  ae  the  place  ivtaere  the  traffic  is  to  be  carried 
on  by  the  holder  of  said  certificate,  or  by  bis  agent,  serrant  bartender 
or  any  peraon  wbomBoerer  In  charge  of  said  premises  or  if  the  holder 
of  said  certificate  shall  vlt^te  any  of  the  provisions  of  said  act  at 
any  place,  the  Btate  CommiBsloner  or  the  Deputy  State  Commissioner 
of  Excise  or  any  citizen  of  the  State  having  the  consent  of  tlie  St>te 
Commissioner  ma;  institute  a  special  proceeding  under  this  sectios 
to  revoke  and  cancel  such  certificate,  or  certlflcales  if  Issned  to  the 
same  person.  Matter  of  Lipnan  r.  Texter,  CO  App.  DIt.  217,  afBrmlng  32 
Misc.  210,  and  thus  cause  a  forfeiture  of  all  rights  therennder.  A> 
expressed  In  Matter  of  Waahbum  r.  Delia  Morte,  32  Ulac.  303,  "  this 
proceeding  Is  of  a  summary  nature  and  is  Intended  to  immedJatdy 
stop  persons  from  selling  liquor  wbo  bave  not  tbe  lawful  right  to  do 

The  character  of  these  rights  and  the  constitutionality  of  tbe  provis- 
ions relative  to  their  forfeiture  have  already  been  considered  (see  note 
under  i  25)  In  connection  with  tbe  following  proceedings  under  thl* 
section.  Matter  of  Ltman  v.  Toung  Men'*  CosmopolUan  Clvt,  unre- 
ported decision  of  'Beekman,  J.  S.  C;  Matter  of  Li/man  v.  Town 
Men't  Cosmopolitan  Club,  28  App.  Div.  127,  reversing  unreported 
decision  of  •Stover,  J.  S.  C;  Matter  of  LMngston  v.  Bhait,  2i 
App.  Dlv.  51.  affirming  unreported  decision  of  'Russell,  J.  S.  C: 
Matter  of  Li/man  v.  Oramercv  Club,  unreported  decision  of  •Russell, 
J.  S.  C,  affirmed  28  App.  Diy.  200;  Matter  of  Bradleu  v.  Fall,  22  MliC. 
301;  Matter  of  Ljiman  v.  Malcolm  Brewing  Co.,  161  N.  Y.  119;  100  N.  T. 
96,  affirming  40  App.  Dlv.  46,  affirming  unreported  decision  of  'Smltli, 
J.  S.  C:  Matter  of  Lyman  v.  Salattno,  44  App.  Dlv.  SOT.  affirming  ZT 
MISC.  327;  Matter  of  Balbran  v.  Canavan,  30  Misc.  515:  Hatter  of 
Halbran  v.  Donttellon,  30  UIsc.  CrI7;  Matter  Of  Lyman  v.  Sunderbuii.  4$ 
App.  Div.  638  (no  opinion);  Matter  of  Campbell  v.  RoblnHt,  46  App.  DIt. 
634.  affirmed  162  N.  Y.  612;  Matter  of  Lyman  v.  Erie  Countu  AtAIrtto  CIii^ 
46  App.  Div.  3ST,  affirmed  163  N.  T.  662;  Matter  of  Bcolt  v.  Oppenieimer. 
50  App.  Dlv.  622,  affirming  (without  opinion)  unreported  decision  ot 
■Kruse.  J.  S.  C;  Matter  of  Comatt  v.  Downer,  50  App.  Dlv.  622  'do 
opinion);  Matter  of  Peck  v.  Cargill,  —  N.  Y.  — ,  reversing,  57  App.  Dl*- 
636  (no  opinion);  Matter  of  Lyman  v.  Texter,  D9  App.  Dlv.  217,  afflrmlnS 
S2  Misc.  210. 

Justice  Hardin  writing  the  opinion  of  the  Appellate  Dlvisloa  op^" 
which  the  Court  of  Appeals  affirmed  Matter  of  Lyman  v.  Brie  Ce»*l1 
Athletic  Club,  46  App.  Dlv.  387,  affirmed  168  N.  Y.  56^  says:  "Poirw 
to  revoke  certificates  granted  under  the  Liquor  Tax  Law  Is  conlerrri 
upon  Special  Terms  of  tbe  Supreme  CJourt  or  a  Justice  of  that  eonrt 
and  It  Is  made  the  duty  of  such  justice  or  of  tbe  court  to  act  >>■'' 
to  revoke  and  cancel  certificates  where  the  holder  has  failed  to  compT 
by  truthful  statements  In  his  application  or  otherwise  with  the  P^ 
visions  of  tbe  law.    Evidently  the  legislature  Intended  the  actloD  l> 
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be  summary  and  was  designed  to  furntsli  a  ready  aod  qatck  remedy 
for  failure  to  comply  with  the  provisloDB  of  the  law," 

The  apparent  conflict  between  decisions  of  the  Conrt  oi  Appeals  la 
explained  in  a  note  under  {  ^  upon  the  subject  of  property  rights 
In  liquor  tax  certificates  and  la  Matter  of  human  v.  Texter,  GO  App. 
DlT,  217,  affirming  32  Misc.  210. 

"  The  right  to  a  cancellation,  where  the  evidence  warrants  It, 
existed  at  the  date  oC  the  Institution  of  the  proceeding  and  cannot 
be  Impaired  by  the  subsequent  expiration  of  the  license."  Matter  of 
Schuyler  v.  Ryan,  32  Misc.  221;  also  Matter  of  Lyman  t.  Monaium.  28 
Mlac.  408,  affirmed  48  App.  DIt.  2T&:  Matter  of  Hanson  t.  Howara,  63 
N.  Y.  Supp.  1133;  Matter  of  Tan  Yleek  v.  Coonan,  unreported  decisions 
or  •BlscholT.  J.  S.  0. 

The  consequences  which  follow  tbe  commencement  of  a  revocation 
proceeding  are:  the  certificate  holder  Is  deprived  of  the  right  to  obtain 
any  rebate  upon  the  certificate  or  certificates  sought  to  be  revoked, 
but  the  provisions  of  j  2G  and  the  oild  provisions  of  this  section  have 
been  so  modified  by  the  concluding  paragraph  of  this  section  which 
was  added  by  L.  1901,  chap.  640,  that  an  application  can  be  made 
tor  such  a  rebate,  payment  of  the  same  being  dependent  upon  the 
determination  of  the  proceeding  In  favor  of  tbe  applicant;  he  Is  also 
deprived  of  the  right  to  apply  for  acy  transfer  thereof  to  any  other 
person  or  place;  and  If  a  justice,  Judge  or  court  so  directs,  he  may 
be  deprived  of  the  right  to  traflDc  In  liquors  under  such  certiflcate 
or  certificates  or  at  the  place  or  places  for  which  the  same  were 
Issued  during  the  pendency  of  the  proceeding. 

The  consequences  which  necessarily  follow  tbe  successful  prosecu- 
tion of  a  cancellntion  proceeding  are:  the  Immediate  surrender  of 
any  outstanding  revolted  certiflcate  to  the  officer  who  Issued  It;  the 
forfeiture  of  all  rights  and  privileges  previously  evidenced  by  it:  the 
payment  of  such  costs  as  may  have  t>een  awarded  to  the  petitioner; 
and  the  operation  of  i  23,  sub.  4.  which  prohlhlts  the  holder  of  the 
certiflcate  thus  revoked  from  trafficking  in  liquor  for  the  period  of 
one  year. 

The  consequences  which  follow  the  unsaccesaful  prosecution  of  such 
a  proceeding  are:  the  petitioner  becomes  liable  for  such  costs  as 
may  have  been  awarded  against  him;  the  successful  certificate  holder 
becomes  entitled  to  a  pro  rata  rebate  for  tbe  actual  time  that  traffic 
In  liquors  has  been  suspended  under  auy  certificate  pursuant  to  an 
Injunction  order  granted  In  the  proceeding;  or  a  rebate  nnder  I  25 
upon  any  certiflcate  lawfully  surrendered  prior  to  tbe  commencement 
or  during  the  pendency  of  the  proceeding.  If  there  remains  no  other 
reason  (or  withholding  payment  of  tbe  same;  and  a  possible  recovery 
of  costs  and  damages  under  any  bond  given  by  the  petitioner  upon 
the  granting  of  such  an  Injunction. 
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laslB  for  reroeatloii  proceedings. — Most  of  tbe  proceedings  InEUtcted 
and«r  yila  section  have  iDvolved  only  well  established  qnestioni,  m 
that  comparatlvelf  few  opinions  have  been  written  and  not  man; 
appeals  have  been  taken.  Proceedings  In  which  opinions  bsve  been 
written  or  which  have  been  decided  on  appeal  may  be  classified  »c- 
Gordlng  to  the  reasons  assigned  In  their  respectire  petitloDS  n'bj  tbe 
certificates  attacked  were  not  lawfully  obtained  or  held  as  follows: 

Because  of  false  statements  as  to  persons  Interested  or  to  become 
Interested  In  tbe  business  to  be  conducted  nnder  the  certificate  applied 
for.  Matter  of  Fall  v.  Meehan,  2S  Misc.  611,  affirmed  (without  oplolonl. 
39  App.  DIv.  871;  Matter  of  Sleiner  t.  MeOalArick,  unreported  decision 
of  'Bookstarer,  J.  S.  C;  Matter  of  Sanders  t.  Mabonei),  unreported 
decision  of  *OllderBleeve.  3.  8.  C. 

Because  of  false  statements  as  to  certificate  holder's  citliensblp. 
UaUer  of  Moser  v.  Bctteib,  16  App.  Dlv.  3T9. 

Becanae  of  false  statements  and  failure  to  comply  with  t  IT.  sob.  H, 
by  securing  the  consent  of  the  owners  of  two-thirds  of  tbe  dwelllD{9 
within  prescribed  limits.  Matter  of  Rttaaell  t.  Nooiian,  unreported  de- 
cision of  •Stover,  J.  S.  C;  Matter  of  Johnion  v.  Fogarty,  unreported 
decision  of  'Werner,  J.  S.  C;  Matter  of  JfoftlM  r.  Young,  24  App.  DW. 
632  (no  opinion);  Matter  of  Eyie  v.  McAlHster,  unreported  decision  o( 
•Woodward,  J.  S.  C;  Matter  of  A.liova  v.  Qoodwin,  nnreported  decHloB 
of  'Russell,  3.  S.  C;  Matter  of  Keeiie  t.  Toole,  nnreported  dedsioo  at 
■McLennon,  J.  S.  C;  Matter  of  Smith  v.  Merrill,  unreported  decision  ot 
•Dickey,  J.  8.  C;  Matter  of  Harder  v.  MeSamee,  nnreported  deciilon 
of  •Edwards,  J.  fi.  C;  Matter  of  Wicker  t.  Uitderhill,  17  Misc.  19;  MalUr 
of  Rltchte  V.  Samuely,  18  Misc.  341;  Matter  of  Johnson  v.  Maj/le.  18  ill«. 
498;  Matter  of  UcTiclar  v.  Rileg,  21  Misc.  383;  Matter  of  BuJani  ^■ 
Consldlne,  21  Misc.  5M;  Matter  of  Lyman  v.  Gtilett,  23  Misc.  TIO;  Uatirr 
of  Livingston  v.  Bhadg,  24  App.  Dlv.  Bl,  affirming  unreported  dedsion 
of  *Itussell,  J.  8.  C;  Matter  of  Li/man  v.  Oarrison.  24  Misc.  562;  XeOir 
of  Bridge  v.  Mohrmann,  25  Misc.  213,  affirmed  36  App.  Dlv.  533;  Xetlf 
of  Lj/nian  v.  Baldicin,  2C  Misc.  G(i8;  Matter  of  Klein  v.  Barey.  3T  Api^ 
Dlv.  633  (no  opinion);  Matter  of  Slierru  v.  Tan  ±ngdale,  25  Misc.  3iil; 
Matter  af  Kessler  v.  Cnsliiii,  2S  Misc.  33G,  aEHrnied  (without  opinionl. 
44  App.  Dlv.  035.  reversed  163  N.  T.  206;  XUland  v.  McOrath.  28  UIk- 
082;  Matter  of  Klevesahl  v.  Perry,  30  Misc.  361;  Matter  of  Wood  v.  rMori. 
40  App.  Dlv.  619,  affirming  (without  opinion)  unreported  decision  o( 
•Garretaon,  J.  8,  C;  Matter  of  Leet  v.  King,  43  App.  Dlv.  822  (do 
opinion);  Matter  of  Antisdale  v.  Rlfenburgh,  43  App.  Div.  623  'b" 
opinion);  Matter  of  Purdy  v.  Drlseoll,  40  Aipp.  Dlv.  133;  Matter  of  Bii*^ 
\.  Heneeliel,  unreported  decision  of  •Smith,  J.  S.  C;  Matter  of  fieiw"!"'' 
v.  Ton  Evera,  47  App.  Dlv.  820;  Matter  of  Haltiran  y.  Lem,  unreportrf 
decision  of  'McAilam,  J.  S.  C;  Matter  of  Balbran  v.  Donnellon.  30  iltic 
61";  Matter  of  Halbran  v.  Canavan.  30  Misc.  515;  Matter  of  Autrierkr. 
•Oi>InloD  on  Ills  tn  Department  of  ExdM> 

_,.„  Google 


LiQDOR  Tax  Law.  6il 

Johamum,  31  Mlac.  44;  Matter  of  Auerbach  r.  Joliannsen,  31  Mlac. 
46;  Matter  of  Flanagan  v.  Harris,  40  App.  DIv.  90,  afflrmlBg  unre- 
ported decision  of  •Garretson,  J,  S.  C;  Matter  of  Tonatio  v.  Deperlno, 
49  App.  DlT.  84;  Matter  of  Feist  v.  Locke,  unreported  decisions 
or  •BIschofl,  J.  S.  C;  Matter  of  Barper  v.  Keller.  30  Misc.  663; 
Matter  of  Eerse  t.  Savage,  unreported  decision  of  •Lambert.  J.  S.  O.; 
Matter  of  Van  Vleck  v.  Vooaan,  unreported  decisions  ol  *mscball, 
J.  S.  C:  Matter  of  Adrianee  t.  Raniage,  59  App.  DlT.  440,  affirming  un- 
reported decision  of  •Pndenrood,  Cayaea  Co.  J,;  Matter  of  Baighl  v. 
Farsetl,  33  Misc.  544,  aJBrmed  (without  opinion)  —  App.  Dlv.  — ;  Matter 
of  Saunders  t,  Barnseg,  unreported  decision  ot  *Nasb,  J.  S.  C.  affirmed 
{without  opinion)  —  App.  Dlv.  — ;  Matter  of  Hanson  t.  Boicard,  66  N.  Y. 
Supp.  1133;  Matter  of  Bav:klns  v.  Tlilel  Bros..  105  N.  Y,  18S,  reversing  54 
App.  DlT.  617  (no  opinion);  Matter  of  Loper  v.  Slattery.  165  N.  Y.  618, 
affirming  63  App.  Dlv.  576;  Matter  of  Lord  v,  Couglilin,  32  Misc.  223; 
Matter  of  Lyman  v.  Murptiy,  33  Misc.  340;  Matter  of  Miller  v.  Menaker, 
unreported  decision  of  'Ijeventritt,  3.  S.  C;  Matter  of  ^ouUon  t. 
Aeeoncia,  59  App,  Dlv.  25;  Matter  of  Pieisou  t.  Reigel,  32  Misc.  203; 
Matter  of  Saunderaon  t.  Crane,  34  Misc.  375;  Matter  of  Feeder  t.  Miller, 
31  Misc.  569;  Matter  of  Wasfiburn  v.  Delia  Morte.  32  Misc.  303;  ifa((er  of 
Li/man  v.  Clancy,  34  Misc.  296;  Matter  of  Lj/nan  v.  Campbell,  unreported 
decision  of  'Fitzgerald,  J.  S,  C;  Matter  of  Plasa  v,  Muller,  unreported 
decision  of  'Smith,  J.  S.  C. 

Because  of  false  statements  and  failure  to  comply  wltb  i  17,  sub.  6, 
by  securing  the  consent  of  the  owuer  of  the  place  where  traffic  In 
llqnors  was  conducted.  Matter  of  Coirles  v.  Bergtn.  34  Mlac.  447. 

Because  of  false  statements  and  because  the  certificate  holder  wai 
not  entitled  to  reeelTe  or  hoia  a  certificate  to  traffic  In  liquors  there- 
under within  the  prescribed  distance  of  a  state  hospital  contrary  to 
tbe  proTlslons  of  fi  24,  sub,  1.  Matter  of  Salisbury  t.  Action,  19  Misc. 
340;  Matter  of  SalUbury  t.  Lyons,  19  Miac.  340, 

Because  of  false  statements  and  because  the  applicant  was  not  en- 
titled to  receive  or  hold  a.  coitiflcnte  and  traffic  lu  liquors  there- 
under within  200  feet  of  a.  church  or  school  house  contrary  to  the  pro- 
Tislons  of  i  24,  Bub.  2.  Matter  of  Zin:oio  v.  Schmidt,  IS  Mlsc.  653; 
Jfa((er  of  Place  t,  Matty,  27  App,  Dlv,  561,  affirmed  (without  opinion), 
166  N.  Y.  691;  Matter  of  Lyman  v.  Komdorfer,  29  App.  DIt.  390;  Matter 
of  Lyman  t.  Wicliman,  unreported  decision  of  •Stover,  J,  S.  C;  Matter 
of  Holden  t.  McCusker,  23  Ulsc,  44G;  Matter  of  McCuaker  v.  McCusker,  47 
App,  DIt.  Ill;  affirming  unreported  decision  of  •Chase,  J.  S.  C;  Matter 
of  Lyman  v.  Fuhrmann.  34  App.  Dlv.  380,  affirming  unreported  decision 
of  •McLean,  J.  S.  C;  Matter  of  Leicis  v.  Pilchen,  26  Misc.  532;  Matter  of 
BUliard  t.  KUsell,  unreported  decision  of  •Truai,  J.  S.  C;  Matter  of 
Lyman  t.  LaearoKitx.  unreported  decision  of  •Truax,  J.  S.  C;  Matter 
of  Lyman  v.  Monancn,  28  Misc.  408,  affirmed  48  App.  DIt.  275;  Matter 
of  Baickim  t.  TMel  Bros..  165  N.  Y.  188,  rcTerslng  54  App.  Dlv.  617  (no 
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opinion):  Hatter  of  Lyman  v,  Rei/nolds  Bro*.,  niireported  decistoo  of 
•Pltegerald,  J.  B.  C;  Matter  of  MouUoti  t.  Accoacia,  50  App.  DIt.  15; 
Uatter  of  Weinberger  v.  Goldberg,  unreportecl  decision  of  'MHildoi,  J. 
S.  C;  Matter  of  WUton  v.  GeitnutJii  aureported  decision  of  •Gajnor,  J. 
8.  C. 

Because  of  false  statements  and  because  the  certificate  holder  vas 
not  entitled  to  receive  or  bold  a  certificate  and  traffic  In  liquors  tben- 
under  contrary  to  the  local  option  provlalons  of  i  16.  ifoMer  of  Wilb»r 
T.  Welling,  unreported  decision  of  'StoTer,  J.  S.  C;  Matter  of  Lyman  t. 
WellB,  28  MlBP,  278;  Matter  of  Clement  v.  Wilcox.  W  Misc.  20;  Matter  ef 
Barnard  v.  Hirers,  48  App,  Dlv.  423. 

Because  of  false  statements  and  because  the  certificate  holder  icu 
not  entitled  to  receive  a  liquor  tax  certificate  authorizing  the  traffli^  la 
liquors  as  the  keeper  of  a  hotel.  Matter  of  Place  v.  Matts,  21  App- 
Dlv.  561,  affirmed  (without  opinion),  156  N.  T.  681;  ifalfer  of  Psrdt  t. 
Driacotl,  40  App.  Dlv.  133;  Matter  of  ±niiadale  v.  Rifenburglt,  43  App. 
Dlv.  623,  (no  opinion):  Matter  of  Barnard  v.  Rieeri,  48  App.  Dlr.  423; 
Matter  of  Saunders  v.  Oamgey,  unreported  decision  of  'Nash,  J.  S.  C, 
affirmed  (without  opinion)  —  App.  Dlv.  — ;  Matter  of  Lyman  v.  He- 
Carthy,  unreported  decision  of  •Keneflck,  J.  S.  C;  Matter  of  Ltmm  t. 
Speidel,  51  App.  Div.  52,  reversed  163  N.  T.  536;  Matter  of  Cliiuf  v. 
Pereio,  164  N.  Y.  586,  affirming  (without  opinion)  50  App.  Dlv.  622  (no 
opinion). 

Because  of  the  untawfol  sale  of  llquoi-s  on  Sunday  and  between  tbe 
hours  of  one  and  five  a,  m,  on  other  days  In  violation  of  clauBM  "a" 
and  "  b  "  of  f  31.  Matter  of  Lyman  v.  Young  Men's  Co»mopoilta»  Ctai, 
28  App.  Div.  127,  reversing  unreported  decision  of  'Stover,  J.  8.  C; 
Matter  of  Lyman  v.  Young  Men's  Cosmopolitan  Club,  unreponrd 
decision  of  'Beekinan.  J.  S.  C;  Matter  of  Lyman  v.  Oramtrm 
Club,  28  App.  Dlv.  200,  affirming  unreported  decision  of  *Buss«'L 
3.  S.  C;  Matter  of  Lyman  v.  Plymouth  Social  Club,  unreported 
decision  of  'Russell,  J.  S.  C;  Matter  of  Lyman  v.  BhenandoaK  Social 
Club,  unreported  decision  of  'Stover.  J.  S.  C;  Matter  of  Lyman  t.  True 
Friends  Social  and  Literary  Circle,  unreported  decision  of  'Stover,  J. 
B.  C;  Matter  of  Lyman  v.  Belden  Club,  33  App.  Dlv.  640  (no  oplnlwli 
Matter  of  Lyman  v.  Monahan,  28  Ulsc.  408,  afilrmed  48  App.  Dlv.  ^> 
Matter  of  Kin^el  v.  Malone.  28  Misc.  622;  Matter  of  Lyman  v.  Vte^.  2* 
Misc.  524;  Matter  of  Lyman  v.  Erie  County  Athletic  Club,  46  App.  DI*. 
887,  affirmed  163  N.  T.  652;  People  ca  rel.  8maw  v.  MoOowan,  44  AW. 
DiT.  30;  Matter  of  CampbeU  v.  BoUnett,  46  App.  Dlv.  634,  affirmed  1® 
N.  T.  612;  Matter  of  Lyman  v.  Sunderland,  48  App.  Dlv.  638  (no  opin- 
ion); Matter  of  Scott  v.  Oppenheimer,  50  App.  Dlv.  622,  afilrmlog  (*!'*" 
out  opinion)  unreported  decision  of  'Kruse,  J.  S.  C;  Matter  of  Ca*^* 
V.  Doiener.  50  App.  Dlv.  622  (no  opinion);  Matter  of  Benry  v.  Uort*-^ 
App.  DlT.  268.  affirming  unreported  decision  of  *BIscho(r,  J.  8^ 
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Uatter  of  Lyman  v.  Elm  Social  Clvb,  53  App.  Dlv.  &49  (no  opinion); 
Matter  of  Lj/man  v.  Murphy,  33  Misc.  340;  Matter  of  Lj/man  v.  Beltar- 
fftonn,  32  Misc.  621;  Matter  of  Schvyler  t.  Ryan,  32  Mlac.  22L;  Matter  of 
Peek  V.  Cargill,  —  N.  T.  — ,  reTeralng,  BT  App.  Dlv.  635  (no  opinion); 
Matter  of  Peck  t.  Buckley,  unreported  decision  of  'Sutherland,  Monroe 
Co.  J.;  Matter  of  Peck  v.  King,  unreported  decision  of  'Sutberiand, 
Honroe  Co.  3.;  Matter  of  Lyman  t.  Sckrake,  unreported  decision  of 
•Fitzgerald,  J.  S.  C;  Matter  of  Plass  y.  Foley,  unreported  decision  of 
•Gaynor,  J.  S.  C;  Matter  of  Lyman  v.  Clancy.  34  Mlae.  206;  Matter  of 
Schuyler  v.  Waldron,  unreported  decision  of  •Tmax,  J.  S.  C;  Matter  of 
Li/tnan  v.  Bullltan,  unreported  decision  of  •Blanehatd,  J.  S.  C;  Matter 
of  Plata  V.  Daly,  unreported  decision  of  'O'Gorman,  J.  S.  C. 

Because  of  unlawful  traffic  In  liquors  in  violation  of  clause  "  b  "  of 
I  31  by  maintaining  screens,  curtains  or  bootbs.  Matter  of  Bradley  t. 
Ball,  22  Misc.  301;  Matter  of  Remington  v.  W^and,  41  App.  Dlv.  6» 
(no  opinion);  Matter  of  Lyman  v.  Bunderland,  48  App.  Dlv.  638  (no 
opinion);  Matter  of  Henry  v.  Moran,  56  App.  Dlv.  280,  affirming  unre- 
ported decision  of  *Blscboff,  J.  8.  C;  Matter  of  Henry  v.  Selby,  unre- 
ported decision  of  *Truax,  J.  S.  C. 

Because  of  tbe  unlawful  traffic  In  liquor  wltbln  thirty  days  after  the 
surrender  of  a  liquor  tax  certlQcate  for  cancellation  and  rebate  under 
t  25.  Matter  of  Lvnan  v.  Fagan,  26  Misc.  300;  Matter  of  Michell  v. 
James,  41  App.  Dlv.  2T1;  Matter  of  Lyman  v.  Moloney,  28  Misc.  885, 
affirmed  SS  App,  Dlv,  330;  Matter  of  Lyman  r.  Teater,  59  App.  Dlv.  2XT, 
affirming  32  Misc.  210. 

Because  of  the  unlawful  traffic  In  liquor  to  be  drunk  on  premiaea  for 
wblcli  there  lias  been  laaued  only  a  certificate  authorizing  tbe  traffic 
In  Uquor  not  to  be  drunk  on  tbe  premisea  where  aold.  Matter  of  Lyman 
T.  Dleffenbaeher,  25  Mlac.  638;  Matter  of  Lyman  r.  Saiatlna.  27  Mlac.  327, 
affirmed  44  App.  Dlv.  COT;  Matter  of  Lyman  v.  Ryan,  161  N.  Y.  641; 
48  App.  DiT.  639  (no  opinion). 

Because  of  unlawful  traffic  In  liquors  at  a  place  other  than  that  for 
which  a  liquor  tax  certificate  Is  laaued.  Matter  of  Lyman  v.  Malcolm 
Brewing  Co..  161  N.  Y.  119;  160  N.  Y.  96,  affirming  40  App.  Dlv.  46, 
affirming  unreported  decision  of  'Smith,  J.  S.  O.;  Matter  of  Lyman  t. 
Tender,  DO  App.  Div.  217,  affirming  32  Misc.  210. 

Because  the  holder  of  a  certificate  or  a  person  In  his  employ  baA 
beeu  convicted  of  a  felony.  Matter  of  Jolimon  r.  Fogarty,  unreportwi 
dedsioD  of  'Werner,  J.  B.  C;  Jfolter  of  Bradley  v.  Hull,  22  Misc.  301. 

Sy  whom  revocation  proceedings  may  be  Imtttuted. — The  proceeding 
authorized  by  this  section  was  intended  to  be  primarily  a  citizen'* 
remedy  to  protect  Individual  property  rights  or  personal  interests  from 
loss  or  injury  reanlting  from  the  unlawful  traffic  in  liquor,  it  could 
be  Instituted  by  "  any  citizen  of  the  state,"  Matter  of  Lyman  v.  Oniett, 
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23  UIsc.  710:  ilatler  of  Halbrau  t.  CaROMn.  80  Hlsc.  DIS;  Uatttr  af 
Balbi-an  t.  Donnellon,  SO  &IIbc.  517;  Matter  of  Wood  v.  TJefory,  Ditre- 
poned  declBloa  of  *GaiTetBon,  3.  S.  C..  affirmed  (wltbont  opinion)  4> 
App.  DlT.  610;  Matter  of  Fall  t.  Meehan,  26  Ulac.  611,  affirmed  (wItlHnil 
opinion)  39  App.  DIt.  671;  Matter  of  Holden  t.  UcCuiker,  23  UUc  440; 
Hotter  of  itcCutker  v.  ifcCuaivr,  unreported  decision  of  'CliMe,  J.  8.  C, 
affirmed  47  App.  DIt.  Ill,  who  could  furnlBb  the  nccessar;  proof. 
Hatter  of  Peck  r.  Carslll,  —  N.  T.  — ,  reversing  S7  App.  DlT.  035  (» 
opinion). 

The  statute  was  amended  bo  as  to  make  tbla  summarj  remedj 
available  to  the  Sttte  Commissioner  and  Deputy  State  CommUllooer 
of  Excise.  Matter  of  Lyman  v.  Elm  Social  Club,  53  App.  DIt.  019.  Bat 
It  was  not  Incumbent  upon  a  county  treasurer,  special  deputy  coioml*- 
stoner  of  excise  or  any  other  ofScer  to  petition  for  the  relocation  of  i 
certificate  unlawfully  procured  from  him.  Matter  of  Begmour  r,  Tc» 
Ecera,  47  App.  DIt.  320,  altbougli  sucb  an  officer  migbt  do  so  U  > 
-citizen.  Matter  of  SItemi  v.  Tan  Auadale,  25  Misc.  361. 

By  a  recent  amendment,  L,  1901,  chap.  640,  citizens  are  now  re- 
quired to  obtain  tbe  written  consent  of  the  State  CommlBSloDer  of 
Excise  before  the  commencement  of  any  cancellation  proceedinc  iiDitt 
this  section. 

The  quallflcatloD  required  of  tbe  petitioner  in  Injunction  proceedlnp 
under  1  29  that  be  be  a  taxpayer  as  well  as  a  citizen  Is  not  required 
■of "the  moving  party  under  this  section.  People  ex  rel.  Smaw  T.  ifeOoWr 
44  App.  Dlv.  30.  to  the  contrary,  as  held  In  Maiier  of  HottroB  v.  Co*''- 
van,  30  Misc.  615,  and  Mailer  of  Halbran  v.  Donneltott,  80  Misc.  G17. 

It  baa  heretofore  been  held  to  be  Immaterial  that  a  petltioDei 
In  proceedlnga  to  revoke  a  certificate  obtained  without  tlie  coo* 
»ent8  required  by  i  17,  sub.  8,  was  not  the  owner  of  a  dwelling 
within  tbe  prescribed  distance  of  a  place  where  tbe  traffic  In 
.  liquor  was  carried  on  or  even  In  tbe  same  residential  loea"? 
and  was  without  pecuniary  Interest  Halter  of  Wood  v.  Vietort,  unre- 
ported decision  of  •Garretson,  J.  8.  C.  affirmed  (witbout  opinton). 
40  App.  Div.  619;  Mailer  of  Eeetler  v.  CaiMn,  28  Misc.  336,  tfflrn'*^ 
(witbout  opinion),  44  App.  DIv.  OT5,  reversed  163  N.  Y.  206.  NelUef 
were  the  motives  by  which  a  petitioner  was  actuated  In  comniei"" 
ing  these  proceedings  material  or  pertinent  because  "  It  l>  '■'* 
duty  of  the  court  to  comply  with  the  requirements  of  the  Ki"!* 
witbout  regard  to  any  feelings  of  rancor  or  spite  between  tie  P"" 
ties."  Matter  of  Fall  v.  Meehan.  26  Misc.  611,  affirmed  (*"'""'' 
opinion),  39  App.  DIv.  671;  ifatfer  of  Eolden  v.  MeCutker,  23  MlK.  **•' 
Matter  of  McCmker  t,  McCusker,  unreported  decision  of  •CIwK'  '■ 
C  affirmed  47  App.  DlT.  111. 

AgfLinst  whom  rerocatlon  proceeding's  may  be  Instituted.— Tbe  omW 
granted  as  the  basis  for  revocation  proceedings  requires  the  "li^*^ 
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of  the  certlflcale  to  show  cnuse  why  It  should  oot  be  reroked  and 
cancelled.  The  pbrnse  "  bolder  ot  a  certlQcale  "  la  held  to  mean  "  (be 
person  authorized  to  sell  liquors  under  It  and  cannot  fairly  be  held  to- 
menu  a  corporation  wbo  may  chance  to  have  an  assignment  of  It  as 
collateral  securltj  for  a  loan."  Matter  of  Li/titan  y.  Fagan,  26  Misc. 
300.  Sucli  assignee  was  therefore  held  uot  to  be  a  necessary  party 
In  the  proceeding  to  revoke  a  certificate  surrendered  for  cancellation 
and  rebate  under  i  ^;  Matter  of  Lyman  v.  Fagan,  26  Misc.  300;  Matter  of 
Mlchett  V.  Jamea,  41  App.  Dlv.  271;  Matter  of  Lyman  v.  Jehle.  unreported 
decision  of  'BlschofT,  J.  S.  C;  although  when  made  a  party  and,  as 
SDcb,  appears  In  Uie  proceeding.  It  comes  under  the  Jurisdiction  of  the 
court;  Matter  of  Lpmaa  v.  Malonev.  28  Misc.  385,  affirmed  53  App.  Dlv. 
330;  and  may  become  liable  for  costs.  Matter  of  Bradlep  v.  BaU,  22' 
Misc.  30J. 

-Tie  policy  of  the  law  contemplates  that  the  certificate  Is  a  privi- 
lege to  the  person  named  to  traffic  at  the  place  named  therein;  not 
to  that  person  to  traffic  at  any  place  or  to  any  other  person  to  traffic  at 
that  place."  Matter  of  Lyman  v,  Texfer,  59  App,  Div,  217,  affirming 
32  Misc.  210. 

"When  a  liquor  tas  certlQcate  has  been  Issued  or  transferred  to 
a  person  upon  hU  application  and  filing  of  a  bond,  he  is  tbe  principal 
whom  the  law  will  look  to  during  tbe  conduct  of  the  business  and 
will  hold  responsible  for  compliance  with  the  statutory  provisions." 
Whether  he  is  carrying  on  business  for  his  own  account  or  for  another, 
is  of  no  Importance  upon  the  Question  of  liability.  Lt/mat  v.  Kurtt 
et  al..  166  N.  Y.  2T4.  affirming  48  App.  Dlv.  633  (no  opinion). 

When  prior  to  the  commencement  of  proceedings  under  this  section. 
s  certificate  has  been  transferred  pursuant  to  g  27,  the  transferor  to 
whom  It  was  Issued  is  no  longer  the  holder  of  the  certtflcate  and 
proceedings  Instituted  against  him  becaose  of  false  statements  made 
In  hie  application  for  the  certificate  may  not  be  maintained  either 
against  hltn  alone  or  by  bringing  In  the  transferee  as  a  party  to  the 
proceeding.  The  transferee's  rights  and  liabilities  are  dependent 
solely  upon  bis  compliance  with  the  conditions  of  S  27  and  the  require- 
ments of  i  n  and  {  18  as  upon  an  original  application.  Nleland  v. 
MeQratk,  29  Misc.  (V>2.  But  see  People  ex  rel.  Laicton  v.  Lyman,  38 
Ulsc.  243:  also.  Matter  of  Plaaa  v.  Shelly,  unreported  decision  of  *Mad- 
dos,  J.  S.  C. 

A  proceeding  instituted  by  one  citizen  Is  not  a  bar  to  tbe  com- 
mencement of  a  subsequent  proceeding  by  another  citizen  against  tb« 
same  certiScate  bolder  upon  the  same  grounds,  especially  where  the 
first  proceeding  Is  discontinued  on  account  ot  the  petitioner's  death  or 
decided  upon  stipulated  facts  which  favor  the  defendant.  Matter  of 
McCuaker  v.  IfcCwaVer,  47  App.  Dlv.  Ill,  affirming  unreported  decision 
of  *Cbase,  J.  8.  C;  Matter  of  Ealltran  v.  Donnellon,  30  Misc.  517. 
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The  criminal  prosectttion  of  a  certificate  bolder  for  a  TloUtlon  of 
the  LlqDor  Tai  Law  which  results  !□  his  dlsctaarge  IB  not  a  bu  to  ■ 
cIvU  proceedlDg  uoder  thla  section  for  the  same  ofteDse.  Uatttr  of 
Sohuj/ler  V.  Ryan.  82  Misc.  221, 

A  bond  action  under  §  18  Is  also  aD  entirely  distinct  remedy  so  that 
a  revocation  proceeding  based  upon  tbe  same  Tlolatlona  constimtiiit 
the  basis  of  such  acttOD  should  not  be  stayed  during  Us  pendeDcy 
for  the  puTpose  of  gWlug  the  offender  a  Jury  trial  Matter  of  Lgamn. 
BcMrmann,  32  Misc.  621. 

^oste  In  revocation  proceeding. — This  section  provides  that  costs  ma; 
be  awarded  In  these  proceedings  In  favor  of  or  against  the  petitloaer 
or  tbe  certificate  holder  "  In  sucb  sums  as  in  the  discretion  of  tbe  Jus- 
tice or  court  before  which  tbe  petition  Is  heard,  may  seem  proper."  It 
appears  from  tbe  decisions  that  where  no  Issues  of  fact  were  raised 
and  the  proceedings  have  been  disposed  of  upon  the  return  of  ttM 
order  to  show  cause,  It  has  been  customary  to  award  a  reasonable 
specified  amount  of  costs  to  the  successful  party.  If  Issues  ot  fin 
are  raised  by  the  defendant  and  &  referee  has  been  appointed  to 
take  the  proof  of  the  parties  for  the  convenience  of  the  court  It  bu 
•been  the  usual  practice  eltb«:  to  award  to  the  successful  partj  s 
specified  sum  as  costs  In  addition  to  taiable  disbursements  or  to 
award  costs  and  disbursements  pursuant  to  |  3240  of  the  Code 
of  Civil  Procedure.  As  esplnined  in  Matter  of  Feist  v.  Loeke,  an- 
reported  decision  of  •BlachoIT,  J,  S.  C.  where,  after  an  order  had  been 
granted  revoking  and  cancelling  a  certificate  '■  with  costs,"  an  appli- 
cation for  an  extra  ailowanc^  was  refused,  "tbe  term  'coBis'  hu  s 
definite  meaning',  and  can  only  relate  to  the  Items  fixed  by  statnte  is 
allowable  by  way  of  costs.  Under  the  Liquor  Tax  I^aw  (I  28,  snb.  !S 
'  costs '  may  he  awarded  in  a  proceeding  of  this  character  '  In  sucb 
sums  as  in  the  discretion  of  the  Justice  •  •  •  may  seem  propei> 
but  the  measure  of  costs  thus  to  be  awarded  must  he  limited  In  s 
special  proceeding  as  in  an  action  (Code  S  3210!,  to  the  items  antho^ 
ized  by  i  3251.  '  Costs '  include  disbursements  (Code,  f  3250.  Mt 
nothing  further.  In  the  absence  of  an  express  provision  for  tbe  awanl 
of  an  allowance  In  addition  to  costs." 

An  award  of  such  costs  by  the  Appellate  Division,  before  wfioi" 
a  proceeding  bas  come  upon  an  appeal  from  an  order  and  Is  b^"*' 
upon  copies  of  all  papers  used  In  the  court  below  and  speclfled  In  f"* 
order,  does  not  include  any  sum  for  making  and  serving  »  <**■ 
Matter  of  Loper  v.  mattery.  32  Misc.  534. 

Wblle  good  faltb  on  the  part  of  a  certificate  bolder  who  bU  tIo- 
lated  tbe  Liquor  Tax  Law  cannot  prevent  cancellation  of  his  Ufl"*' 
tax  certificate  under  this  section,  it  may  l>ear  upon  the  qoesilon  of 
costs.  Jfo/(cr  of  Lyman  v.  Mvrphp.  33  Misc.  MS;  Matter  of  UUi"  '■ 
ifenaker,  unreported  decision  oif  'Leventrttt,  J.  8.  C. 
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Tbe  discretion  In  the  exercise  of  wtalch  costs  mny  be  swnrded  nnder 
tbis  sectioD  Is  &  judicial  discretion  and  wben  Improperly  exercised  ma; 
tie  reviewed  on  appeal.  To  compel  a  county  treasurer  as  a  party  de- 
fendant In  a  citizen's  proceeding  under  this  section  prior  to  the  recent 
amendment,  L.  1901,  chap.  640,  to  pay  costs  and  disbursementB  out 
oC  excise  moneys  was  held  to  be  Improper.  Matter  of  Seymoar  t.  Tan 
Eoera,  47  App.  DIv.  320. 

Altbough  the  recovery  of  costs  and  disbursements  Is  discretloDary 
^rith  the  court,  yet  the  right  thereto  Is  substantial  enough  to  entlfle 
a  petitioner  to  have  lila  proceedings  finally  determined  eren  If  the  cer- 
tificate sought  to  be  revoked  has  eiplred  by  Its  own  limitations. 
Matter  of  Lyman  v.  Monahan,  28  Ulsc.  408,  affirmed  48  App.  Dly.  27G. 

Praetie*.  EvldencA. — Without  any  attempt  at  a  complete  statement  at 
the  method  of  procedure  under  this  section,  reference  la  here  made 
to  some  of  Its  provisions  and  to  certain  questions  of  practice  whicb 
have  been  Judicially  determined  in  connection  tberewltb. 

The  suBlciency  of  the  petition  1b  the  first  matter  of  Importance. 

Tbe  petitioner's  citizenship  ought  to  be  alleged.  But  see  Matter  of 
<!hase  V.  Per«c,  164  N,  T.  58(1,  affirming  (without  opinion)  50  App.  Dlv. 
*22  (no  opinion);  also  Matter  of  Peck  v.  Buckley,  unreported  decision  of 
■Sutherland,  Monroe  Co.  J.  In  the  case  last  mentioned  a  petitioner 
was  allowed  to  amend  his  petition  to  conform  to  the  proofs  actuaQy 
taken  by  the  referee  as  to  his  citizenship  and  reported  to  the  (Tonnty 
Judge  who  beld  that  the  defendant's  objection  to  tbe  sufficiency  of  tbe 
petition  In  that  respect  was  not  seasonable. 

The  application  for  and  Issuance  of  the  certificate  should  also  be  set 
forth  Bbowlog  particularly  the  date  upon  which  It  was  Issued,  its 
nombor,  the  name  of  tbe  corporation,  association,  copartnerabip  or 
person  to  whom  and  tbe  exact  place  for  wblcb  It  was  issued. 

Tbe  reasons  why  the  certificate  should  be  revoked  and  can- 
celled should  then  be  specifically  alleged.  In  support  of  these 
allegations,  there  should  be  stated  the  facts  which.  If  true,  en- 
title tbe  petitioner  to  the  relief  sought  The  court  Is  pre- 
cluded from  considering  any  other  grounds  for  relief.  Matter  of 
Johnton  T.  Fogarty,  unr^orted  decision  of  •Werner,  J.  B.  C.;  Matter  of 
Purdy  V.  Driscoll,  40  App.  Dlv.  133;  Matter  of  BaOtran  v,  CJonooon,  80 
Misc.  616:  Matter  of  Lyman  v.  Speidel,  163  N.  T.  636,  reversing  61  App. 
Dlv.  52;  Matter  of  Moulton  v.  Acconcia,  59  App.  Dlv.  2o, 

lo  Matter  of  Peck  v.  Cargill,  —  N.  Y.  — ,  reversing,  57  App.  Dlv.  686 
(no  opinion),  it  was  beld  that  a  petltlou  based  solely  on  Information 
and  belief  was  Insnfflcient,  but  notice  recent  amendment  of  tbla  sec- 
tion, L.  1901,  chap.  640. 

It  tbe  unlawful  traffic  in  liquor  is  tbe  basis  of  tbe  proceeding,  partlc- 
Dlars  as  to  tbe  time  and  place  where  such  violations  occurred,  wbat 
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llquora  were  Bold,  If  any,  and  the  names  of  tbe  persons  by  whom  and 
to  whom  liquors  were  sold,  it  known  to  the  petitioner,  shonld  be 
Bufflclently  set  forth  &a  to  advise  the  certificate  holder  of  the  offenses 
complained  of  without  unnecessarily  disclosing  the  petitioner's  erf- 
dence. 

lu  alleging  Tiolationa  of  clauses  "a,"  "b,"  "c"  and  "d"  of  i  31,  It  it 
unnecessary  to  negatire  the  exceptions  to  the  general  prorlsions  tbere- 
of  Id  favor  of  certain  hotel  keepers,  pharmacists  and  social  clubs. 
Matter  of  Lyman  v.  Toung  Men's  Coantopolitan  Club,  2S  App.  DIt.  127. 
reversing  unreported  decision  of  'Stover,  J.  S.  C;  Matter  of  Lyma*  r. 
True  Friends  Social  and  Literary  Circle,  unreported  decision  of  'StoTer, 
J.  S.  C;  Matter  of  Lyman  v.  Sttenandoah  Social  CIu6,  unreportei*  de- 
cision of  *Stover,  J.  S.  C;  Matter  of  Lyman  v.  Uonahan,  2S  Misc.  40& 
affirmed  48  Am>,  Dlv,  275.  See  also  People  v.  Brede,  unreported  de- 
cision of  •Sutherland,  Monroe  Co.  J,;  People  v.  Crotty,  22  App.  Dlv.  71; 
People  V.  Dippuld,  30  App.  Dlv.  62;  Lyman  v.  Perlmutter  et  al.,  unreported 
•referee's  decision,  affirmed  4a  App.  Div.  630,  affirmed  166  K.  I-  410. 

If  the  applicant  has  untruthfully  answered  a  material  quesUoD  la 
bis  application  statement,  which,  If  correctly  answered  would  lavfe 
required  tbe  certificate  issuing  officer  to  refuse  the  certificate,  tbe 
question  and  the  answer,  if  any,  should  be  alleged.  Matter  of  BalirM 
V.  Canavan.  30  Misc.  515.  The  materiality  and  falsity  of  the  resaltiHE 
statement  should  then  be  alleged  and  facta  showing  In  what  respects 
such  statement  is  both  material  and  false  should  be  sufflcleutl;  set 
forth  as  to  advise  the  certificate  holder  of  the  grounds  for  the  proceed- 
ing. If  non-compliance  with  the  provisions  of  §  17,  sub.  8,  relating  V> 
the  procurement  of  dwelling  owners  consent  Is  the  basis  of  a  proceed- 
ing an  additional  afflrniatlve  allegation  to  that  effect  should  be  msde 
in  tbe  petition.  People  ex  rel.  Anderson  v.  Hoajj,  11  App.  DIT,  74,  afflrii>- 
Ing  unreported  decision  of  •Eeogh,  J.  S.  C  Matter  of  Lymait  v.  OilWt 
23  Misc.  710  and  ilatler  of  Johnson  v.  Mavle,  18  Misc.  498,  sre  no 
longer  authorities  upon  the  materiality  of  an  applicant's  siatemcD'* 
as  to  the  number  of  dwellings  within  the  prescribed  limit  of  W» 
premises  on  account  of  the  amendment  to  sob.  5  of  J  17  by  I^  1** 
chap.  367. 

If  for  any  reason  a  person  without  making  any  false  sfateineDt 
of  a  material  fact,  should  receive  a  certificate  to  which  be  ^'* 
not  entitled,  the  facts  should  be  specifically  alleged.  Matter  at  tr*** 
V.  Speidel.  163  N.  Y.  536,  reversing  61  App.  Dlv.  62;  Matter  ot  W** 
V.  Wells.  28  Misc.  278. 

Tbe  petition  should  be  verified  as  prescribed  In  f  526  of  the  Code  of 
Civil  Procedure.  People  bj-  rel.  Smaic  v.  MeOoKan.  44  App.  Viy-  ^ 
But  see  Matter  of  Peck  v.  Cargilt,  —  N.  Y.  — ,  reversing  57  App.  !"•• 
630  (no  opinion). 

The  written  consent  of  the  State  Commissioner  of  Eicise  tbst  • 

proceeding  be  instituted  and  prosecuted  must  be  attached  to  or  *■' 
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-dorsed   upon   tbe  petition   before   an.v   application   Is  made  for  the 
-cancellation  of  tbe  certificate. 

Application  fot'  tbe  Older  to  stiow  caiiee  by  whtcb  tlie  proceeding 
Ib  commenced  sn&s  be  and  often  Is  made  to  a  Special  Term  of  tbe 
Supreme  Coui't.  but  outside  of  New  York  city  the  order  la  usually 
granted  by  a  Justice  of  said  court,  as  such,  or  by  a  county  Judge.  It 
shonld  be  returnable  not  more  than  ten  days  tbeceafter,  ilatler  of 
Uoaer  v.  Sdteib,  IB  App,  Dlr.  379;  Matter  of  Halbran  v.  Lem,  unreported 
decision  of  *McAdam,  J.  S.  C. 

Such  order  should  be  served  upou  tbe  bolder  of  the  certificate,  tbe 
officer  who  lEsued  it  or  bis  successor  and  tbe  State  Commissioner  of 
Excise,  not  less  than  five  days  before  Its  return  day,  either  personally 
'Or  by  sucb  substituted  service  as  the  court  or  Justice  may  dliect. 
WLen,  however,  due  personal  service  upon  (be  certificate  holder  bas 
been  impossible  and  upon  tbe  return  dny  other  parties  defeudant  in  the 
proceeding  have  appeared  and  the  court  lias  made  further  provision 
'  for  sucb  service  and  adjourned  the  proceeding  to  a  subsequent  date,  it 
should  not  be  said  that  the  order  to  show  cause  was  not  returnable 
witbin  ten  days  from  the  granting  thereof.  Matter  of  Lyman  v. 
llalonev,  28  Misc.  SS5,  affirmed  53  App.  DIv.  330. 

Upon  (be  day  specified  In  tbe  order  to  show  cause,  tbe  Justice.  Judge 
or  court  before  whom  tbe  same  Is  returnable,  shall  grant  an  order 
revoking  and  cancelling  tbe  liquor  tax  certificate,  whlcb  Is  tbe  subject 
of  the  proceeding,  unless  Its  holder  shall  present  and  file  a  verified 
answer  to  tbe  petition,  which  denies  eacb  and  every  violation  of  the 
Liquor  Tax  Law  alleged  In  tbe  petition  and  raises  an  Issue  as  to  any 
of  tbe  facts  material  to  the  granting  of  such  an  order.  But  see  Mat- 
ter of  Peek  V.  CaruUi.  —  N.  Y.— ,  reversing  57  App,  Div.  835  (no  opinion) 
as  to  necessity  of  answer  being  verified.  If  affidavits  In  support  of  the 
petition  have  been  served  with  it,  the  cei-dficate  bolder  should  file  wltb 
bis  verified  answer,  affidavits  In  proof  of  bis  allegations  therein  con- 
troverting all  of  tbe  material  facts  alleged  in  the  petition  and  tbe 
affidavits  filed  therewith,  otherwise  tbe  court  may  deem  It  necea- 
sary  to  take  fur(her  proof  or  appoint  a  referee  for  that  purpose. 
Matter  of  Bridge  v.  Molirmaim.  2i  Misc.  213,  affirmed  m  App.  Dlv.  533; 
Matter  of  Auerbach  v.  Johaiinsen,  31  Misc.  44. 

Wben  all  of  tbe  material  allegations  and  facts  set  forth  In  tbe  petl< 
tlon  are  denied,  tbe  court  may  take  testimony  In  relation  thereto  or 
may  appoint  a  referee  for  that  purpose.  Matter  of  Lyman  v.  £Ha 
Counli/  AtMettc  Ciiiti,  46  App.  Dlv.  387.  affirmed  163  N.  Y.  552;  Matter 
of  Banderi  v.  Mahoney,  unreported  decision  of  'Glldersleeve,  J.  S.  C; 
Matter  of  Balbran  v.  DonneVon,  30  Misc.  917;  Matter  of  Balbratt  v. 
Canatan,  30  Misc.  615;  Matter  of  Van  Vleck  v.  Coonan,  unreported  de- 
cisions of  'Biscboir,  J.  S.  C;  Matter  of  Lyman  v.  Scharmann,  32  Misc. 
621,  A  referee  so  appointed  has  no  judicial  powers,  not  even  au- 
thority to  pass  on  questions  of  evidence,  and  makes  no  report  except 
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to  certify  to  tbe  court  a  copy  of  tbe  teatlmony  taken  bf  him. 
In  Matter  of  Feiet  v.  Loeke,  unreported  decision  of  'BlBcbofl,  J.  8.  C 
findings  of  k  referee  wliicb  were  held  to  be  nnneceBsary  were  alao 
beld  to  be  eupported  by  the  evidence  and  therefore  not  preJndlciBl  t» 
a  certificate  bolder  who  objected  to  the  form  of  the  referee's  report. 
Tbe  statute  now  expressly  provides  that  a  referee  shall  report  Uw 
evidence  without  opinion.  For  tbls  reason  when  the  credlbiUtr  of 
witnesses  Is  involved  and  tbeir  examination  in  the  presence  of  Die 
deciding  tribunal  Is  desirable,  the  proceeding  should  be  broogbt  beton 
a  Justice  or  Judge  who  can  talie  tbe  testlmon;  Instead  of  appolntlnf 
a  referee  as  necessity  usually  requires.  Matter  of  Lyman  v.  Veeier,  9 
Uisc.  524.  As  far  as  possible  bearings  before  a  referee  BbonU  be 
beld  from  day  to  day.  Matter  of  BaUtran  v.  Canavan,  30  Misc.  B15.  in 
order  to  mate  effectual  these  provisions  of  tbe  statute,  which  whs 
"designed  to  fnmlsb  a  ready  and  quick  remedy  Cor  (allure  to  compl; 
with  the  provisions  of  the  law,"  Matter  of  Lyman  v.  Brte  Cm** 
Athletic  Club.  46  App.  Dlv.  387,  affirmed  163  N.  Y.  552. 

The  evidence  having  been  taken  by  a  referee,  a  final  motion  for  tie 
relief  sought  should  then  be  made  before  the  court  or  Justice  spedfled 
in  the  order  of  reference  upon  eight  days  notice  or  sncb  otber  Dottce 
as  may  also  be  provided  for  En  said  order.  Matter  of  Benni  t-  Uorw. 
56  App.  Div.  268,  affirming  unreported  decision  of  *B1scboff.  J.  S.  C: 
Matter  of  Lpman  v.  Marpky,  33  Misc.  349;  Matter  of  Luman  v.  CImT 
84  Misc.  296. 

If  by  a  preponderance  of  evidence,  for  this  Is  a  civil  proceedhig  *^ 
the  rules  of  civil  procedure  apply.  Matter  of  Kinzel  v.  Jfalons,  28  Ulic- 
622,  Matter  of  Lyman  v,  Teeder,  20  Misc.  B24,  Matter  of  Lyman  v.  rr« 
Friendt  Boctal  and  Literan/  Circle,  unr^jortcd  decision  of  •StoTM, 
3.  S.  C,  Matter  of  Fall  v.  Meehan,  28  Misc.  611  affirmed  (wHhont  opin- 
ton)  80  App.  Div.  671,  Matter  of  Henry  v.  Moran.  66  App.  Dlv.  !» 
affirming  unreported  decision  of  •BischofC.  J.  8.  C.  Matter  of  Li"" 
V.  Murphy.  33  Misc.  349.  Matter  of  Lyman  v.  Clancy,  34  Ulsc.  2M 
Matter  of  Benry  v.  Belby,  unreported  decision  of  •Truax,  J,  S.  C^  tbe 
petitioner  establishes  one  or  more  of  the  grounds  spectSed  in  hH  P*"" 
tion  and  set  forth  In  the  statute  as  sufficient  for  the  cancellatloo  °f 
the  certificate,  It  will  be  the  duty  of  the  court  to  comply  wits  tt* 
statute  and  grant  the  relief  sought  without  regard  to  extranMM  cl^ 
cumstances.  Matter  of  Lyman  v.  Erie  Covnty  Athletic  Club,  40  kpp-  ^"' 
8S7.  affirmed,  163  N.  T.  502.  Matter  of  Barnard  v.  Rivera.  48  App.  0\f- 
423,  such  as  the  loss  of  rebate  value  of  the  certificate,  or  the  Kt* 
of  tbe  county  treasurer  In  Issuing  a  certificate  which  ought  to  W* 
been  refused.  Matter  of  Lyman  v.  WeM*.  28  MIsc,  278.  Jfofff'  ^ 
Clemmt  v.  Wilcox,  29  Misc.  29,  or  on  account  of  the  petttloner's  as- 
wortby  motives,  Matter  of  FaB    Y.  Meekan,  26    Misc.    611,  slBn>^ 
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(wittaoat  opinion)  39  App.  Div.  671.  Matter  of  MeCuaker  v.  UeCvaker, 
tmreported  decision  of  'Cbaae,  J.  8.  C,  affirmed  47  App.  DIt.  Ill; 
or  wbetber  a.  material  false  statement  waa  not  made  intentionally 
and  with  the  view  of  deceiving  the  certificate  Isauing  ofBcer.  the  faltli 
of  the  applicant  being  Immaterial  If  tbe  statement  be  material  and- 
falae.  Matter  of  Fall  v.  Meehan,  26  Misc.  All,  affirmed  (without  opinion) 
89  App.  Dlv.  671;  Matter  of  Harper  v.  Keller,  30  Misc.  663;  Matter  of 
Li/mait  T.  ifurpAVi  33  Misc.  849;  Matter  of  Miller  v.  Menaker,  unreported 
declalon  of  'Leventrltt,  J.  S.  G. 

Belatlve  to  the  powers  of  a  County  Judge  In  the  conduct  of  pro- 
t^eedlngs  under  this  section.  It  has  been  held  that  "  where  the  Juris- 
dictional facta  exist,  the  County  Judge  must  be  deemed  to  be  Invested' 
yrlth  such  Incidental  power  as  Is  Inherent  In  other  Judicial  tribunals 
In  the  trial  of  such  cases  to  Insure  the  accomplishment  of  tbe  Just 
objects  Bought  to  be  attained  by  the  conferring  of  such  Judicial  au- 
thority." Matter  of  Peek  r.  Bucklep,  unreported  declalon  of  'SutberlaDdf. 
Monroe  Co.  J. 

To  establish  such  vlolatlooa  of  the  law  as  would  make  a  certificate 
bolder  liable  to  tbe  forfeiture  of  bis  certificate,  It  ts  not  always  necea- 
sary  to  prove  that  they  were  committed  by  him  personally.  Bvea 
before  tbe  amendment  of  this  section  by  L.  1900,  chap.  367,  it  was  beld 
tliat  tbe  wrongful  acts  of  other  persons  might  subject  blm  to  tlie  civil 
penalties  of  this  section  under  circumstances  which  would  not  affect 
his  liability  criminally.  In  Hatter  of  Ltman  v.  Teeder.  28  Misc.  Ei24,  the 
court  says  titaX  "  Tbe  law  casts  upon  the  bolder  of  the  certificate  aome- 
tblng  more  than  the  mere  giving  of  Instructions  to  obey  tbe  law.  He  la 
required  to  be  active,  diligent  and  watchful  to  see  that  his  ordera  are 
obeyed."  See  also  Matter  of  Kinxet  v.  Malone,  28  Misc.  622;  Matter  of 
Miehell  V.  James,  41  App.  Dlv.  271;  Matter  of  Lj/man  v.  Sunderland,  4& 
App.  Div.  638  (no  opinion);  Matter  of  Cotnan  v.  Doietter,  BO  App,  Dlv. 
622  (no  opinion);  Matter  of  Scott  v.  Oppenheimer,  unreported  declalon  of 
•Kruse,  J.  S.  C,  affirmed  (without  opinion)  50  App.  Div.  622;  Matter 
of  Lyman  t.  Texter,  50  App.  Dlv.  217,  affirming  32  MlBc.  210;  Matter 
of  Peck  V.  Buckle]/,  unreported  decision  of  *Sutberland.  Monroe  Co.  J.; 
Matter  of  Peck  v.  King,  unreported  decision  of  'Sutherland,  Monroe  Co. 
J,;  Matter  of  Lyman  v.  Schrake,  unreported  decision  of  'FitEgetald, 
J.  8.  C;  Matter  of  Lyman  v.  Sullivan,  unreported  decision  of  ■Blancbard, 
1.  a.  C;  Matter  of  Schuyler  v.  Waldron,  unreported  decision  of  •Truax, 
J.  8.  C. 

The  burden  of  proof  rests  upon  the  petitioner,  but  as  it  waa 
ounecessary  to  negative  the  exceptions  to  the  general  provisions  of 
clauses  "  a,"  "  b,"  "  c  "  and  "  d  "  of  S  81,  In  alleging  violations  thereof, 
BO  It  Is  unnecessary  for  the  petitioner  to  prove  that  a  prima  facie 
violation   of   such    provisions    la  not   privileged   under   any   of    the 

•Opinion  on  file  in  Dcpu-lmeat  ol  Bxciie. 

DigiiiLOD,  Google 


S3        Repoht  op  the  State  Commissioner  op  Escise. 

exceptlona  In  question.  Tbat  Is  a  matter  of  defense.  A  certiflnte 
holder  claiming  tbe  benefit  of  such  exceptions  mast  show  his  rlgbt  to 
comniit  the  acts  complained  of.  Matter  of  Lyman  r.  Toting  ileiCi  Cai- 
viopolUan  Clut,  28  App.  Dlr.  127,  rcTeralng  nnreported  decision  of 
*StOTeF.  J.  S.  C;  Matter  of  Lyman  t.  Trve  Frienda  Social  and  UteratTi 
Circle,  unreported  decision  of  •Stover,  J.  S.  C;  Matter  of  Lynda  t. 
Shenandoah  Social  Club,  unreported  decision  of  *Stover,  ].  S:  C;  Vdlhr 
of  Lyman  y.  Manahan,  28  Misc.  408,  affirmed  48  App.  DIt.  2T5.  See  ilao 
People  V.  Brede,  unreported  decision  of  •Sutherland,  Monroe  Co.  J.; 
People  V.  Crotty,  22  App.  Div.  77;  People  v.  Dlppold,  30  App.  DlT.  82; 
Lyman  t.  PerlnuUer  et  al.,  unreported  'referee's  decision,  afflrmed  49 
App.  DlT.  630,  afflnncd  166  N.  T.  410. 

To  disprove  on  alleged  custom  of  a  defendant  with  regard  to  th» 
observance  of  clauses  "  g  "  and  "  h  "  of  J  31.  see  Matter  of  Beam  t. 
Moron.  56  App.  Dlv.  268.  affirming  unreported  decision  of  *BiKboS. 
J.  S.  C,  the  petitioner  may  prove  facts  In  relation  thereto  not  alleged 
In  the  petition  as  well  as  violations  of  the  same  nature  committed 
during  the  pendency  of  the  proceeding.  Matter  of  Lyman  v.  ScAroh. 
anreported  decision  of  •Fitzgerald.  J.  S.  0.;  Matter  of  Lyman  t.  SuUimi, 
unreported  decision  of  'Blanchard,  J.  S.  C. 

Upon  the  service  of  an  order  revoking  a  llqnor  tax  ccrtiflcate.  trsflli! 
thereunder  sbould  immediately  cease  and  the  certlflcnte  should  be  sw- 
rendered  to  the  officer  who  Issued  It,  all  rights  thereunder  havlDg  been 
forfeited.  Originally  no  appeal  would  lie  from  an  order  reroting 
a  certificate  or  dismissing  the  proceeding,  but  the  provisions  restrain- 
lug  such  an  appeal  have  been  repealed.  L.  1897,  chap.  312-  i" 
appeal  does  not  stay  the  execution  of  an  order  or  relieve  the  certificate 
liolder  from  liability  for  contempt  of  court  In  refusing  or  nepiectlnj 
to  surrender  his  certificate.  "  The  order  is  aeU-esecutlnp  and  upon 
Its  entry  and  due  service  the  rights  of  the  holder  tiy  virtue  of  the 
certificate  shall  cease.  Therefore  a  stay  operating  only  upon  future 
proceedings  cannot  affect  the  legal  status  of  the  party  as  already  ^^^ 
liy  law  and  with  or  without  a  stay  his  further  acta  under  the  certlSwtB 
would  be  in  violation  of  the  penal  provisions  of  the  statute."  JfaW "' 
Ancfdnrft  v.  Johannsen,  31  Misc.  46.  The  effect  of  a  stay  If  pemii»lfle 
would  ordinarily  be  to  permit  the  unlawful  traffic  in  liquors  to  «"' 
tlnue  for  a  considerable  period,  perhaps  until  the  certificate  eiplfed 
and  prnoeedings  under  this  section  might  be  made  farcicnL  MaUnW 
Krsulfr  v.  Cnshin.  unreported  decision  of  •Hussell.  -T.  S.  C.  Id  support  o' 
28  Misc.  336.  affirmed  (without  opinloni  44  App.  Dlv.  6S5,  revereed  ISJ 
N.  Y.  205.  But  see  Matter  of  I^man  ▼.  ffontdorfer,  60  N.  T.  Supp-  TBi 
also  Mattrr  of  MouUon  v.  Arconcia,  unreported  decision  of  'Sfflltt 
J.  S.  C,  where  such  a  stay  was  granted  conditionally,  that  appell*"' 
give  security  for  costs  and  argue  appeal  at  first  term  of  conrt  iW 
•OplDlon  on  Ilia  In  DensrtnwDt  oE  B!iel*a. 
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■^here  the  declBlon  ot  the  court  below  was  reversed.     Matter  of  Moulton 
V.  Acconeia,  69  App.  Dlv.  25. 

Upon  tlie  reversal  by  an  appellate  court  o[  an  order  dismissing  pro- 
ceedings under  tlilB  section,  It  Is  proper  to  grant  the  application  and 
revoke  the  certificate.  Matter  of  Place  v.  ilall]/,  27  App,  Div.  661. 
affirmed  (without  oplnlOD)  156  N.  Y.  691;  Matter  of  Lyman  v,  lounff 
Men's  Cosmopolitan  Club,  28  App.  Dlv.  127,  reversing  unreported  de- 
clBlon of  •Stover,  J.  S.  C;  Matter  of  CatnpbeU  v.  RoMnett,  46  App,  DIt. 
634,  affirmed  162  N.  Y.  612;  Matter  of  Tonatio  v.  Deperino,  49  App, 
Dlv.  84. 

§  29.  lujanction  for  unlawfully  trafficking  in  liqaors  or  without 
liquor  tax  certificate.^ — If  any  corporation,  association,  copartner- 
ship or  person  shall  unlawfully  traffic  in  liquor  without  ob- 
taiaing  a  liquor  tax  certificate,  as  proTided  by  this  act,  or  shall 
traffic  in  liquors  contrary  to  any  provision  of  this  act,  the  state 
commissioner  of  excise,  the  deputy  commissioner,  special  deputy 
commissioners,  special  agents  or,  except  in  counties  containing 
a  city  of  the  first  class,  the  county  treasurer  of  the  county  in 
which  the  principal  oflQce  of  such  corporation,  association  or  co- 
partnership is  located,  or  in  which  such  person  resides  or  traffics 
in  liquor,  or  any  taxpayer  residing  in  the  county,  may  present 
a  verified  petition  to  a  justice  of  the  supreme  court  or  a  special 
term  of  the  supreme  court  of  the  judicial  district  in  whftb  such 
county  is  situated,  for  an  order  enjoining  such  corporation,  as- 
sociation, copartnership  or  person  from  trafficking  in  liquor 
thereafter.  Such  petition  shall  state  the  facta  upon  which  such 
allegations  are  based.  Upon  the  presentation  of  the  petition, 
the  justice  or  court  shall  grant  an  order  requiring  such  corpora- 
tion, association,  copartnership  or  person  to  appear  before  him, 
or  before  a  special  term  of  the  supreme  court  of  the  judicial 
district,  on  the  day  specified  therein,  not  more  than  ten  days 
after  the  granting  thereof,  to  show  cause  why  such  corporation, 
association,  copartnership  or  person  should  not  be  permanently 
enjoined  from  trafficking  in  liquor,  until  a  liquor  tax  certificate 
has  been  obtained,  in  pursuance  of  law,  or  why  such  corpora- 
tion, association,  copartnership  or  person  should  not  be  perma- 
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nentlj  enjoined  from  trafficking  in  liquors  contrary  to  tbe  pro- 
TJsions  of  the  liquor  tax  law.  A  copy  of  soch  petition  and  or^CT 
shall  be  served  upon  the  corporation,  association,  copartnership 
or  person,  in  the  manner  directed  by  such  order,  not  less  than  five 
days  before  the  return  day  thereof.  On  the  day  specified  in  snch 
order,  the  justice  or  court  before  whom  the  same  is  returnable 
shall  hear  the  proofs  of  the  parties,  and  may,  if  deemed  necessary 
or  proper,  take  testimony  in  relation  to  the  allegations  of  the 
petition,  or  appoint  a  referee  to  take  proofs  in  relation  thereto, 
and  report  the  evidence  to  such  justice  or  court.  If  the  justice 
or  court  is  satisfied  that  such  corporation,  association,  copart- 
nership or  person  is  unlawfully  trafficking  in  liquor  without  bar- 
ing obtained  a  liquor  tax  certificate,  as  provided  by  this  act,  or 
contrary  to  the  provisions  of  this  act,  an  order  shall  be  granted 
enjoining  such  corporation,  association,  copartnership  or  person 
from  thereafter  trafficking  in  liquor,  contrary  to  the  provisionB 
•of  the  liquor  tax  law,  or  without  obtaining  a  liquor  tax  certifi- 
cate. If,  after  the  entry  of  such  order  in  the  county  clerk's  office 
of  the  county  in  which  the  principal  place  of  business  of  the  cor- 
poration, association  or  copartnership  is  located,  or  in  wbieb  the 
person  so  enjoined  resides  or  traffics,  and  the  service  of  the  copy 
thereof  upon  such  corporation,  association,  copartnership  or  per- 
win,  or  such  substituted  service  as  the  court  may  direct,  Boeh 
corporation,  association,  copartnership  or  person  shall,  in  viola- 
tion of  such  order,  traffic  in  liquor,  such  traffic  shall  be  deemed 
a  contempt  of  court  and  punishable  in  the  manner  provided  bj 
the  code  of  civil  procedure.  Costs  upon  the  application  for  snf'' 
injunction  may  be  awarded  in  favor  of  and  against  the  partif 
thereto  in  the  discretion  of  the  justice  or  coort  before  which  tbfi 
petition  is  beard.  If  awarded  against  the  people  of  the  state  of 
New  York,  such  coats  shall  be  payable  by  the  county  treasurer, 
special  deputy  or  state  commissioner,  upon  the  certificate  of  mch 
justice  or  court,  out  of  any  moneys  which  may  be  iri  hia  hands, 
■or  that  may  thereafter  come  into  his  hands,  on  account  of  th* 
tax  provided  for  by  this  act.  No  proceeding  under  this  Bection 
«hall  be  taken,  however,  for  a  violation  of  section  twenty-one  of 
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the  liquor  tax  law,  against  any  holder  of  a  liquor  tax  certificate, 
who  flball  have  made  proper  application  for  a  new  certificate, 
during  the  days  of  grace  allowed  under  the  provisions  of  Baid 
section  twenty-one.  * 

Thua  amended,  L.  1897,  chap.  312. 

Injunction  proeeedings. — The  metbod  of  enforcing  the  provisions  of 
i  11  relative  to  the  payment  of  excise  taxes  and  tbe  proYlslous  of 
f  18  problbltlns  the  trafScking  In  liquors  contrary  to  the  resnit 
of  a  vote  upon  the  local  option  qaestlons  by  means  of  a  remedy  herein 
provided  for  has  not  been  estensively  used.  In  Matter  of  ifichell 
T.  Rolher,  unrepofted  decision  of  'Gaynor,  J.  S,  G.,  an  injunction  was 
granted  reBtraining  the  agent  of  a  person  holding  a  lignor  tax  cer- 
tiOcate  Issued  for  a  specified  place  In  Queens  county  from  filling  orders 
or  otherwise  trafflcklug  lu  liquor  la  Kings  county,  where  the  excise 
taxes  are  much  larger,  without  a  proper  certificate  being  Issued  for  a 
specified  place  lu  the  latter  locality.  An  application  for  Injunction  to 
restrain  the  ttafllc  in  liquors  under  a  certificate  Issued  prior  to  an  in- 
crease of  the  tax  rate  occaaloned  by  an  enumeration  was  denied  be- 
cause the  statute  authorizing  the  same  was  not  retroactive.  BiUtari 
V.  Oiese,  155  N.  Y.  702,  affirming  (wltiiout  opinion)  25  App.  Dlv.  222, 
reversing  unreported  decision  of  'Lawrence,  J,  S.  C.  But  an  Injunc- 
tion was  granted  restraining  the  trafilc  in  liquor  under  a  certificate 
Issued  upon  payment  of  excise  taxes  assessed  "In  any  other  place" 
for  a  pl^ce  within  the  limits  of  as  unincorporated  village  or  bamlet, 
which  had  I>een  previously  enumerated  by  the  State  Commissioner  of 
Excise  with  the  result  of  Increasing  tbe  excise  taxes  for  such  place. 
Matter  of  Lvman  v.  Bradgted,  26  Misc.  629. 

Id  a  proceeding  to  restrain  the  truffle  In  liquors  without  a  certificate 
particularly  during  certain  problblt>-d  hours,  a  petition  wbicb  alleges 
that  at  a  specified  place  on  a  qwclfied  day  between  certain  boura, 
and  on  each  and  every  day  thereafter  between  such  hours,  a  de- 
fendant by  his  agents  and  employees  unlawfully  sold  liquor  to  divers 
persons  mate  and  female  In  violation  of  specified  provisions  of  law,  la 
sufficient  and  a  bill  of  particulars  Is  unnecessary.  "  The  names  of  tbe 
defendant's  employees  mnst  be  better  known  to  defendant  than  to  tbe 
plaintiff.  As  to  tbe  names  of  those  who  are  alleged  to  have  bought 
liquor  at  tbe  place  Id  question,  It  seems  to  me  that  It  would  be  re- 
quiring plaintiff  to  disclose  his  evidence  were  tbe  court  to  direct  blm 
to  give  tbe  names  of  such  persons,  assuming  tbat  he  knows  them. 
Furthermore.  I  think  the  date  and  hours  are  given  with  sufficient 
deflntteness."  IfarreR  v.  Weir,  unreported  decision  of  'OUdersIeeve, 
J.  S.  C.       " 
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In  Matter  of  Clement  v.  Barley,  unreported  decisioD  of  •Leventiitt, 
J.  S.  C.,  as  Injunction  was  granted  upon  proof  of  tbe  unlawfol  uJe 
of  llqnore  during  prohibited  hours. 

In  proceedings  unde^  this  section  to  restrain  the  traffic  tn  llqaor  bj 
holders  of  liquor  tax  certificates  Issued  under  suh.  I  of  S  11  iu  a  town 
where  only  the  keepers  of  hotels  could  conduct  tlie  trafBc  In  liqnor 
under  such  certificates,  injunctions  were  denied,  It  having  appeared 
that  while  notwithstanding  much  honest  effort  to  the  contrarr  the 
hotels  In  question  did  not  fullj*  comply  with  the  structural  reqoltt- 
ments  of  the  law  when  the  proceedings  were  commencecl,  and  that 
prior  thereto  slot  machines  had  been  malntAined  In  the  prenltle^  ;et 
before  the  proceedings  were  determined,  tbe  slot  tnacblnes  had  be«n 
removed  and  the  hotels  In  question  had  been  properly  reconstrDcted 
and  maintained.  "An  Injunction  Is  of  course  a  preventive  Tcmedj. 
It  relates  to  the  future  rather  than  to  the  past  *  •  •  Whatever  code*- 
quences  might  have  followed  had  some  other  remedy  been  Invoked 
than  an  Injtuctlon,  It  seems  to  me  clear  than  an  injunction  1b  cot 
within  reach  of  the  petitioner.  •  •  •  In  otber  words,  all  occasion  for 
complaint  against  the  character  of  tbe  defendant's  hotel  having  now 
vanished,  an  Injunction  will  not  Issue  to  prohibit  the  defendant  from 
doing  what  he  has  ceased  to  do  and  what  It  Is  evident  he  does  oat 
Intend  to  do.  These  views  apply  not  only  to  tbe  complaint  as  to  the 
structural  conditions  of  the  rooms,  but  also  as  to  tbe  use  of  the  gun- 
bllng  device  known  as  the  nickel- 1 a-tbe-alot-macb Inc.  Whatever  pepal- 
ties  might  have  been  visited  upon  the  defendant  for  permitting  tbii 
machine  to  be  operated  during  tbe  few  weeks  it  was  infills  hot«L  be 
having  voluntarily  removed  It  and  discontinued  Its  use  before  tbe  com- 
mencement of  this  proceeding,  an  Injunction  will  not  issue  to  prohibit 
him  from  continuing  Its  use."  Matter  of  Locklin  v.  WooBett,  nore- 
ported  'referee's  decision,  affirmed  (without  opinion)  47  App.  DIv.  634. 

See  also  Matter  of  Loeklin  v.  Lee,  unreported  'referee's  dedilan. 
affirmed  (without  opinion),  47  App.  Dlv.  634. 

Injunction,  being  a  preventive  remedy,  will  not  be  granted  mfrely 
upon  proof  of  Isolated  violations  committed  long  prior  to  the  com- 
mencement of  proceedings  under  this  section.  Matter  of  Btmltr  v. 
Catfrfy,  34  Misc.  36©,  affirmed  {without  opinion),  —  App.  Dlv,  — . 

In  Matter  of  Locklin  v,  Woollelt,  unreported  'referee's  decision- 
affirmed  (without  opinion),  47  App.  Dlv.  634,  It  Is  said  that  the  peti- 
tioner had  a  remedy  under  8  28  to  revoke  and  cancel  the  defMidanl'* 
liquor  lax  certificate,  which  could  have  been  invoked  Instead  of  '»' 
stitutlng  injunction  proceedings.  The  two  proceedings  are  entirety 
different.  Matter  of  Sevmour  v.  Tan  Ettra,  47  App.  Dlv.  320.  and  aW 
not  esclnalve  of  each  other  so  that  they  may  be  contemporaneooslT 
maintainecl.    Matter  of  Harper  v,  Keller,  unreported  decision  of  'Boot- 
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etaver,  J.  8.  C.  See  also  Matter  of  Barper  v.  Keller,  unreported 
decision  of  •Fitzgerald,  J.  S.  G„  and  Matter  of  Harper  v.  Keller,  30 
Misc.  6S3. 

A  petitioner  under  ibU  section  must  be  a  ta.xpayer  as  declared  in 
People  «  rel.  Smatc  v.  lIcGoiean.  44  App,  Dlr.  30,  although  that  waa 
actually  a  proceeding  under  S  28  to  revoke  n  liquor  tax  certificate. 

§  3U.  Persons  to  whom  liquor  shall  not  be  sold  oi  given  away. — 
No  corporation,  asBOciation,  copartnership  or  person  whether 
taxed  under  this  act  or  not,  ehalt  sell,  deliver  or  give  away  or 
cause  or  permit  or  procure  to  be  sold,  delivered  or  given  away 
any  liquors  to: 

1.  Any  minor  under  the  age  of  eighteen  years;  nor  to  sucli 
minor  for  any  other  person; 

2.  To  any  intoxicated  person; 

3.  To  any  habitual  drunkard; 

4.  To  any  Indian; 

5.  To  any  person  to  whom  such  corporation,  association,  co- 
partnership or  person  may  be  forbidden  to  sell  by  notice  in  writ- 
ing from  the  parent,  guardian,  husband,  wife  or  child  of  such 
person  over  sixteen  years  of  age,  or  by  a  magistrate  or  overseer 
of  the  poor  of  the  town;  provided,  however,  that  such  notice  in 
writing  by  a  magistrate  or  overseer  of  the  poor  of  the  town  shall 
apply  only  in  the  case  of  a  person  who  is  wholly  or  partly  a 
charge  upon  the  town,  which  fact  shall  be  stated  in  such  notice; 

G.  To  any  person  confined  in  or  committed  to  a  state  prison, 
jail,  penitentiary,  house  of  refuge,  reformatory,  protectory,  indus- 
trial school,  asylum  or  state  hospital,  or  any  inmate  of  a  poor- 
Uouse,  or  any  patient  in  any  colony  or  institution  established  for 
the  care  or  treatment  of  epileptics,  except  upon  a  written  pre- 
scription from  a  physician  to  such  institution,  specifying  the 
cause  for  which  such  prescription  is  given,  the  quantity  and 
kind  of  liquor  which  is  to  be  furnished,  the  name  of  the  person 
fop  whom  and  the  time  or  times  at  which  the  same  shall  be  fur- 
nished. Such  prescription  shall  not  be  made  unless  the  physi- 
cian is  satisfied  that  the  liquor  furnished  is  necessary  for  the 
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health  of  the  persoD  for  whose  use  it  is  prescribed,  and  that  fact 
must  be  stated  in  the  prescription. 
Thus  amended,  L.  1897,  chap.  312. 

8«lUnff  or  ^vlng  liquors  to  minors.— The  provlsloos  of  the  Penal  Code; 
I  290;  Bub.  3,  although  similar  to  those  of  BuMtvislon  one  of  tbli 
section,  are  not  repealed  bj  the  Liquor  Tax  Law;  and  a  violator  of 
t>oth  sections  maj  be  proceeded  against  under  either.  Pivple  r. 
Soenlg.  9  App.  Dlv,  436. 

In  the  case  of  People  v.  Werner,  S2  App.  Dlv,  685  (no  opinion),  the 
defendant  was  charged  with  criminal  liability  for  selling  Uquor  to  a 
minor  regardless  of  his  Ignorance  as  to  the  boy's  age  and  his  apparent 
good  fnlth  In  relying  upon  information  c:alnied  to  bare  been  received 
from  the  boy's  father. 

§  31.  Other  illeg:al  tales  and  selling:;  definitions  of  "hotel"  ani 
"{faeat";  exeeptiona;  ipeoial  liquor  tax  certificates  in  cities  of  the 
first  and  second  class. — It  shall  not  he  lawful  for  any  corporation, 
association,  copartnership  or  person  which,  or  who,  has  not  paid 
a  tax  as  provided  in  section  eleven  of  this  act  and  obtained  and 
posted  the  liquor  tax  certificate  as  provided  in  this  act  to  sell, 
offer  or  expose  for  sale,  or  give  awa;  liquors  in  an;  quantity  less 
than  five  wine  gallons  at  a  time;  nor,  without  having  paid  snclt 
tax  and  complied  with  the  provisions  of  this  act,  to  sell,  offer  or 
expose  for  sale  or  give  away  liquor  in  an;  quantit;  whatever, 
an;  part  of  which  is  to  he  drunk  on  the  premises  of  such  vendor 
or  in  an;  outbuilding,  booth,  yard  6r  garden  appertaining  thereto 
or  connected  therewith.  It  shall  not  be  lawful  for  an;  corpora- 
tion, association,  copartnership  or  person,  whether  having  p»d 
such  tax  or  not,  to  sell,  offer  or  expose  for  sale,  or  give  away, 
any  liquor: 

a.  On  Sunday;  or  before  five  o'clock  in  the  morning  on  Mon- 
day; or 

h.  On  any  other  day  between  one  o'clock  and  five  o'clock  in  the 
morning;  or 

c.  On  the  day  of  a  general  or  special  election,  op  city  election 
or  town  meeting,  or  village  election,  within  one-qnarter  of  a  mile 
of  any  voting  place,  while  the  polls  for  such  election  or  tows 
meeting  shall  be  open;  or 
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d.  Within  two  hundred  yards  of  the  grounds  or  premises  npon 
which  any  state,  county,  town  or  other  agricultural  or  horticul- 
tural fair  is  being  held,  unless  such  grounds  or  premises  are 
within  the  limits  of  a  city  containing  one  hundred  and  fifty  thou- 
sand inhabitants  or  more;  or 

e.  To  sell  or  expose  for  sale  or  have  on  the  premieeB  where 
liquor  is  sold,  any  liquor  which  is  adulterated  with  any  deleter- 
ious drug,  substance  or  liquid  which  is  poisonous  or  injurious  to 
health;  or 

f.  To  permit  any  girl  or  woman,  not  a  member  of  his  family, 
or  to  knowingly  permit  any  person  who  has  been  convicted  of  a 
felony,  to  sell  or  serve  any  liquor  upon  the 'premises;  or 

g.  To  have  open  or  unlocked  any  door  or  entrance  from  the 
street,  alley,  yard,  hallway,  room  or  adjoining  premises  to  the 
room  or  rooms  where  any  liquors  are  sold  or  kept  for  sale  dur- 
ing the  hours  when  the  saJe  of  liquors  is  forbidden,  except  when 
necessary  for  the  egress  or  ingress  of  the  person  holding  the 
liquor  tax  certificate  authorizing  the  traffic  in  liquors  at  such 
place,  or  members  of  his  family,  or  his  servants,  for  purposes 
not  forbidden  by  this  act;  or  to  admit  to  such  room  or  rooms 
any  other  person  during  hours  when  the  sale  of  liquor  is  for- 
bidden; or 

h.  To  have  during  the  hours  when  the  sale  of  liquor  is  for- 
bidden any  screen  or  blinds,  or  any  curtain  or  article  or  thing 
Hovering  any  part  of  any  window,  or  to  have  in  any  window  or 
door  any  opaque  or  colored  glass  that  obstructs  or  in  any  way 
prevents  a  person  passing  from  having  a  full  view  from  the  side- 
■walk,  alley,  or  road  in  front  of,  or  from  the  side,  or  end  of  the 
building,  of  the  bar  and  room,  or  any  part  of  such  bar  and  room, 
In  BHch  building  where  liquors  are  sold  or  kept  for  sate;  or  to 
tralBc  in  liquors  in  any  interior  bar  or  room  or  place  not  having 
in  the  principal  door  of  entrance  to  such  room  or  bar,  a  section 
of  Boch  door  fitted  with  clear  glass,  through  which,  during  pro- 
nibited  hours  and  times,  a  clear,  unohstrncted  view  of  the  bar 
and  room  where  liqnors  are  sold  and  kept  for  sale  can  be  bad. 
And  it  shall  be  unlawful  to  have  at  any  time  in  the  room  where 
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liquors  are  sold  any  euolosed  box  or  stall  or  any  obstiuctioD 
which  prevents  a  full  view  of  tlie  entire  room  by  every  persoo 
present  therein;  or 

i.  For  the  holder  of  a  liquor  tax  certificate  under  subdivision 
four  of  section  eleven  to  sell  liquor  except  to  passengers  in  acliial 
transit;  or 

j.  To  sell  liquor  in  any  quantity  iu  a  town  in  wliicli  n 
liquor  tax  certificate  is  prohibited  as  the  result  of  a  vote  upon 
questions  one,  tiro  and  four  subptitted  under  aection  sixteen  of  (Ms 
act.  except  in  accordance  irith  the  result  of  a  vote  upon  queatm 
three  submitted  tinker  said  section;  provided,  however,  that  a 
grower  of  fruit  or  a -manufacturer  of  any  liquor  produced  there- 
from, in  such  town,  may  sell  such  liquor  in  quaDtitiea  ot  two  tnne 
gallons  or  more,  but  only  for  delivery  outside  of  snch  town, 
except  that  such  liquors  may  be  sold  and  delivered  in  such  toicn  to 
the  holder  of  a  liquor  toiP  certificate  under  subdivision  three  of  w^ 
tion  eleven  of  this  act,  as  provided  in  subdivision  six-a  of  secim 
eleven  of  this  act;  or 

k.  To  solicit,  accept  or  procure  in  a  town  in  which  a  liqaor 
tax  certificate  is  prohibited  under  questions  one,  two  and  four  of 
section  sixteen  of  this  act,  as  the  result  of  a  vote  on  "qnestiona 
submitted,"  an  order  to  deliver  or  send  to  another,  or  for  another, 
liquor  in  any  quantity,  where  the  person  for  whom  auch  liq0of  Is 
procured  resides  in  any  such  town. 

The  provisions  of  clauses  "a,"  "b,"  "c,"  and  "d"  of  this  sec- 
tion are  subject,  however,  to  the  following  exception:  The  holder 
of  a  liquor  tax  certificate  under  subdivision  two  or  three  of  sec- 
tion eleven  of  this  act  who  is  a  legally  licensed  pharmacist  maj 
sell  liquor  for  medicinal  purposes,  only  upon  the  prescription  of 
a  duly  licensed  physician,  which  prescription- shall  be  preserved 
by  the  vendor  and  pasted  in  a  book  and  be  but  once  filled,  nnJ 
that  only  on  the  day  when  dated  and  given,  which  book  shall  be 
kept  in  the  same  room  where  the  traffic  in  liquors  is  carried  on, 
and  shall  be  open  to  the  inspection  of  any  special  agent  or  peat* 
ofBcer,  and  such  liquors  so  sold  shall  not  be  drnnk  on  the  prei"' 
ises  where  sold,  or  in  any  outbuilding,  yard,  booth  or  garden  ap- 
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pertainrag  thereto  or  coniiected  therewith,  except  when  such 
pbj-sician  prescribes  it  to  be  used  upon  such  premises  in  case  of 
aa  accident,  and  provided  further  that  the  physician  giving  such 
prescription,  shall  not  be  the  pharmacist  himfielf  nor  a  member 
of  the  corporation,  association  or  copartnership  selling  such 
liquor,  nor  in  hia  or  their  employ,  and  such  prescription  shall  not 
be  given  unless  the  physician  is  satisfied  that  the  liquor  to  be 
furnished  is  necessary  for  the  health  of  the  person  for  whom  it  ia 
prescribed,  which  fact  must  be  stated  in  the  prescription.  Clauses 
"a,"  "c"  and  "d"  of  this  section  are  subject  to  the  following  ex- 
ception : 

The  holder  of  a  liquor  tax  certificate  under  subdivision  one  of 
section  eleven  of  this  act  who  is  the  keeper  of  a  hotel,  may  sell 
liquor  to  the  guests  of  such  hotel,  except  to  such  persons  as  are 
described  in  clauses  one,  two,  three,  four,  fire  and  six  of  section 
thirty  of  this  act,  with  their  meals,  or  in  their  rooms  therein,  ex- 
cept between  the  hours  of  one  o'clock  and  five  o'clock  in  the 
morning,  but  not  in  the  barroom  or  other  similar  room  of  such 
hotel;  and  the  term  "hotel"  as  used  in  this  act  shall  mean  a 
building  regularly  used  and  kept  open  as  such  for  the  feeding  and 
lodging  of  guests,  where  all  who  conduct  themselves  properly 
and  who  are  able  and  ready  to  pay  for  their  entertainment,  are 
received  if  there  be  accommodations  for  them,  and  who,  without 
any  stipulated  engagement  as  to  the  duration  of  their  stay,  or  as 
to  the  rate  of  compensation,  are,  while  there,  supplied,  at  a  rea- 
sonable charge,  with  their  meals,  lodgings,  refreshment  and  such 
service  and  attention  as  are  necessarily  incident  to  the  use  of  the 
place  as  a  temporary  home,  and  in  which  the  only  other  dwellers 
shall  be  the  family  and  servants  of  the  hotel  keeper;  and  which 
shall  conform  to  the  following  requirements,  if  situate  in  a  city, 
incorporated  village  of  twelve  hundred  or  more  inhabitants,  or 
within  two  miles  of  the  corporate  limits  of  either: 

1.  The  laws,  ordinances,  rules  and  regulations  relating  to  hotels 
and  hotel  keepers,  including  all  laws,  ordinances,  rules  and  regu- 
lations of  the  state  or  locality  pertaining  to  the  building,  fire  and 
health  department  in  relation  to  hotels  and  hotel  keepers,  shall 
be  fully  complied  with. 
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2.  Sncb  bnildiDgs  shall  rontain  at  least  ten  bedrooms  above  tbe 
basement,  exclusive  of  those  occupied  by  the  family  and  seFvantu, 
each  room  properly  furnished  to  accommodate  lodgers,  and  sepa- 
rated by  partitions  at  least  three  inches  thick,  extending  from 
floor  to  ceiling,  with  independent  access  to  each  room  by  a  door 
opening  into  a  hallway,  each  room  having  a  window  or  windows 
with  not  Ies6  than  eight  square  feet  of  surface  opening  npon  a 
street  or  open  court,  light-shaft  or  open  air,  and  each  baring  at 
least  eighty  square  feet  of  floor  area,  and  at  least  six  hundred 
cubic  feet  of  space  therein;  a  dining-room  with  at  least  three bnn- 
dred  square  feet  of  floor  area,  which  shall  not  be  a  part  of  the 
barroom,  with  tables,  and  having  suitable  table  furniture  and 
accommodations  for  at  least  twenty  guests  therein  at  one  and 
the  same  time,  and  a  kitchen  and  conveniences  for  cooking  there- 
in sufficient  to  provide  bona  fide  meals  at  one  and  the  same  time 
for  twenty  guests.  The  same  requirements  ahall  apply  to  a  hotel 
sitnate  in  any  other  place,  except  that  the  number  of  bedrooms 
for  guests  shall  not  be  leas  than  six,  and  the  dining-room  shall 
have  not  less  than  one  hundred  and  fifty  square  feet  of  floor 
area,  and  the  kitchen  accommodations  shall  be  sufficient  for  at 
least  ten  guests.  A  guest  of  a  hotel,  within  the  meaning  of  tbis 
exception  to  section  thirty-one  of  this  act,  is: 

1.  A  person  who  in  good  faith  occupies  a  room  in  a  hotel  as  a 
temporary  home,  and  pays  the  regular  customary  charges  for 
such  occupancy,  but  who  does  not  occupy  such  room  for  the  por- 
pose  of  having  liquor  served  therein;  or 

2.  A  person  who,  during  the  hours  when  meals  are  regolarl? 
served  therein,  resorts  to  the  hotel  for  the  purpose  of  obtaining 
and  actually  orders  and  obtains  at  such  time,  in  good  faitb,  a 
meal  therein. 

And  it  is  further  provided  that  a  corporation  or  associallon, 
organized  !d  good  faith  under  chapter  five  hundred  and  flfly-riine 
of  the  laws  of  eighteen  hundred  and  ninety-flve,  or  under  any  law 
which,  prior  to  May  Edxth,  eighteen  hundred  and  ninety-flve,  pro- 
vided for  the  organization  of  societies  or  clubs  for  social,  recrea- 
tive or  similar  purposes,  and  which  corporation  or  aaaociatioo 
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was  actually  lawfully  organized,  and,  if  a  corporation,  its  certifi- 
cate of  incorporation  duly  filed,  prior  to  March  twenty-third, 
eighteen  hundred  and  ninety-six,  and  which  at  such  date  traf- 
ficked in  or  dlBtributed  liqaors  among  the  naenabers  thereof,  is 
excepted  from  the  provisions  of  clauses  "  a,"  "  b,"  "  c  "  and  "  d  " 
of  this  section.  And  the  provisions  of  clause  "  b  "  of  this  section 
is  subject  to  the  following  exception:  In  cities  on  the  presenta- 
tion by  the  boldc"  of  a  liquor  tax  certificate  under  subdivision 
one  of  section  eleven  of  a  permit  for  trafBcking  in  liquor  during 
the  designated  hours  of  one  or  more  specified  days,  except  Sun- 
day, and  at  a  place  specified,  granted  and  signed  bj  the  mayor 
of  the  city  and  the  chief  of  police,  and  the  payment  of  a  tax  of 
ten  dollars  for  each  day,  the  county  treasurer  or  special  deputy 
commissioner  charged  with  the  duty  of  issuing  liquor  tax  certifi- 
cates shall  issue  a  special  liquor  tax  certificate  for  the  sale  of 
liquor  at  the  place  and  during  the  time  so  specified,  which  certifi- 
cate shall  be  in  the  form  prescribed  and  furnished  by  the  state 
commissioner  of  excise. 
TtiDS  amended,  L.  1867,  cbap.  312, 1..  1900,  chap.  367,  and  tL.  IdOl,  cbap. 

eio. 

Parcliasliig  liquors  not  ani&wfal. — The  Liquor  Tax  Law  prohibits  the 
sale  ot  Hqoors  under  certain  o Ire nm stances,  but  does  not  make  It 
UDlawfnl  to  purchase  the  llqaora  so  sold.  Lyman  v.  Ousgant  et  al., 
33  MUc.  40B. 

Uquor  traffic  unlawful  nnlesa  licensed. — The  amount  ot  the  excise  tax 
assessed  upon  each  ot  the  various  kinds  of  traffic  in  llqaors  under  this 
act  la  determined  by  !  11;  t  12  fixes  the  time  ot  payment:  {  17  pre- 
scribes the  manner  In  which  applkation  shall  be  made  for  a  liquor 
tax  certificate;  i  IS  requires  security  for  compliance  with  the  law; 
and  S  21  Insists  apon  the  posting  of  a  liquor  tax  certificate  In  a  proper 
place.  The  opening  clause  of  this  section  declares  It  to  be  unlawful 
not  to  observe  all  of  these  requirements  before  selling,  offering  or 
exposing  for  sale  or  giving  away  liquor  In  quantity  of  less  than  flvo 
wine  gallons  at  a  time  or  In  a  greater  quantity  any  part  of  whlcb 
Is  to  be  drunk  on  the  premises. 

The  sale  of  liquor  to  be  drank  on  the  premises  for  which  there  had 
been  issued  only  a  liquor  tax  certificate  anthorlzine  the  traffic  In 
minors  not  to.  be  drunk  on  the  premises  is  considered  In  Uatttr  of 
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Lyman  t.  Dirffenbaclier.  26  Miec.  C3S:  Matter  of  Lymaii  r.  Salolln'i.  2T 
Mlec.  327,  affirmed  44  App.  DIt.  607;  Matter  of  Li/imiH  v.  Ri/uh.  IGI 
N.  Y,  641:  48  App.  Dfv.  639  (no  opiQioa). 

The  sale  of  liquors  at  a  place  for  wlileli  a  liquor  lax  certlflcate  \m 
been  obtaloed  when  the  same  waa  not  and  could  not  be  properly 
posted  because  of  Its  surrender  for  cancellation  and  rebate  under  j  25. 
Is  CODSlderea  In  Matter  of  Lymaa  v.  Fogan,  2G  Misc.  300;  VnMfr  of 
Micltell  v.  James.  41  App.  Dlv.  271;  Lyman  v.  Clieeier  el  al.,  31  Mist  m. 
affirmed  (without  opIaloD).  52  App,  Div,  635;  People  m  iW.  Fallert 
BreuHng  Co.  v.  Lyman,  53  App.  Dlv.  4^0,  afflnulng  unreported  dpcliion 
of  •Garretson,  J.  S.  C;  People  ex  rel.  David  Stereiifon  Breic'ms  Co.  r. 
Li/man,  uoreported  decision  of  'Dickey,  J.  S.  C;  Matter  of  Lgmaii  t. 
Texter,  58  App.  Div.  217,  afflrmlng  32  Misc.  210. 

Tmfflc  in  liquor  on  Sunday  and  daring  other  prohibited  hours.— TbU 
section  contains  a  general  prohibition  upon  selling,  exposing  for  sale 
or  giving  away  liquors  on  Sunday  as  well  as  at  certain  other  specifle.! 
times  and  applies  to  alt  persons  whether  they  have  paid  excise  taies 
or  uot.  People  v.  Crotty,  22  App,  Div.  77.  The  particular  clause  in 
which  the  enactment  occurs  contains  no  qualifications  whatever.  Ai 
the  end  of  the  section,  three  e.xceptiocs  are  separately  enunieratfti 
for  the  benefit  of  certain  pharmacists,  hotel  keepers  and  social  clubs. 
The  exceptions  are  not  Interpolated  into  the  body  of  the  clause  enact- 
ing the  general  prohibition  and  need  not  be  negatived  in  a  petition. 
complaint  or  Indictment  where  the  defendant  Is  charged  with  the  un- 
lawful saie  of  liquor  during  any  of  these  prohibited  hours.  Proof  of 
such  sale  beyond  a  reasonable  doubt  in  criminal  proceedings  and 
by  a  preponderance  of  the  evidence  In  civil  proceedings  Is  suf- 
Bcient  to  cast  upon  the  party  seeking  to  avail  himself  of  the  privilege 
or  exception  the  burden  lu  criminal  proceedings  of  cteatlng  a  reason- 
able doubt  and  In  civil  proceedings  of  proving  himself  entitled  thereto. 
People  V.  Brede,  unrt^ported  decision  of  'Sutherlsnd,  Uouroe  Co,  l'- 
Matter  of  Lyman  v.  True  Friends  Social  and  Literary  Circle,  nnr^wrted 
decision  of  •Stover,  J.  S.  C;  Matter  of  Lyman  v,  Shenandoalt  Social  CM' 
unreported  decision  of  'StOTer,  J.  S.  C;  People  v.  Crotty,  22  App.  Dlr, 
77;  People  v.  Dippold,  30  App.  Dlv.  82;  Matter  of  Lyman  v.  Mo*aiii*. 
2S  Misc.  408,  affirmed  48  App,  Dlv.  275;  Lyman  v.  Perlmutter  rt  «'- 
unreported  'referee^  decision,  affirmed  4fl  App.  Dlv.  630,  affirmed  168 
N.  Y.  410;  Matter  of  Lyman  v.  Toung  Men's  Cosmopolitan  Club,  28  App. 
Dlv.  127,  reversing  unreported  decision  of  'StoTcr,  J.  S.  C;  Peopi*  ^ 
Mueller.  37  App,  Dtv.  630  (no  opinion!;  Matter  of  Schuyler  v.  BW"-  ^ 
Mlsc,  221;  Matter  of  Lyman  v.  Murphy.  33  Misc.  349;  Matter  of  triwa  »■ 
Clanfy.  34  Misc.  290;  Matter  of  Henry  v,  Moran.  5C  App.  Dlv,  ^ 
affirming  unreported  decision  of  *Bischofr,  J.  S,  C;  Matter  of  Seifi^^ 
V.  Wiililroii,  unrepori^d  decision  of  "Truns,  J,  S.  C, 
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Unlawful  sales  of  liquor  on  Sunday  and  during  other  prohibited 
hours  have  been  wholly  or  in  part  the  basis  of  the  following  proceed- 
iogs  to  revoke  and  cancel  liquor  tax  certificates  under  fi  28.  Matter  of 
Li/man  V.  Qramercy  Ciui>,  2S  App.  Dlv.  200,  affirming  anreported  de- 
cision of  'ICassell,  J.  S.  C;  Matter  of  Lyman  v.  Plymouth  Social  Clvti, 
unreported  decision  of  'Russell,  J.  S.  C;  Maltfr  of  Lyman  v.  Shenan- 
doah Sodat  Club,  unreported  decision  of  •Stofer,  J.  S,  C;  Matter  of 
Lvman  v.  True  Friends  Social  ond  Literary  Circle,  unreported  decision  of 
•Stover,  J.  S.  C;  Matter  of  Lyman  v.  7oung  Men's  Cosmopolitan  Club.  28 
App.  Dlv.  127.  reversing  unreported  decision  of  "Stover,  J.  8.  C; 
Matter  of  Lyman  v.  Belden  Club,  33  App.  Dlv.  640  (no  opinion);  People 
ex  rel.  Smaw  v.  McOovan,  44  App.  Dlv.  30;  Matter  of  Campbell  v. 
Robinett,  46  App.  Dlv.  634,  affirmed,  162  N,  Y.  6!2;  Matter  of  layman  v. 
Erie  County  Athletic  Club.  46  App,  Div,  a87,  affirmed  163  N.  Y.  662: 
Matter  of  Kimel  y.  Malone,  28  Misc.  622;  Matter  of  Lyman  v.  Monahan, 
28  Misc.  408,  affirmed  48  App.  Dlv.  275;  Matter  of  Lyman  v.  Veeder,  29 
Misc.  S2i;  Matter  of  Lyman  v.  Sunderland,  48  App.  Dlv.  688  (no  opinion); 
Matter  of  Lyman  v.  Speidel.  51  App.  Div,  S2,  revera:'d,  163  N.Y.  B88;  Mat- 
ter of  Lyman  v.  Scharmann,  32  Ulse.  621;  Matter  of  Lyman  v.  Murphy,  38 
Misc.  348;  Matter  of  Peck  v.  Cargill,  —  M.  Y.  — ,  reversing  07  App,  Div. 
635  (no  opinion);  Matter  of  Peck  v.  Buckley,  unreported  decision  of 
•Sattaerland,  MonroeCo.J  :  .V"'*pr  o^  Pwt  v.  Xinj,  unreport 'd  decision  of 
■Sutherland.  Monroe  Co.  J.;  Matter  of  Lyman  v.  Schrake,  unreported  de- 
cision of 'Fitzgerald,  J.  S.  C;  Matter  of  Lyman  v.  Clanoy,  34  Mlac.  296; 
JfoHer  0/ i'ioss  V.  Fofej/,  unreported  decision  of  'G&yaoT,  3.  S.C;  Matter 
of  Coman  v.  Doicner,  50  App.  Dlv.  622  (no  opinion);  Matter  of  Scott  v. 
Oppenheimer,  60  App.  Dlv.  622,  afflroiing  (without  opinion)  unreported 
decision  cf  'Kruse,  J.  S.  C;  Matter  of  Lyman  v.  Elm  Social- Club,  53 
App.  Dlv.  649  (ao  opinion);  Matter  of  Henry  v.  Moran,  56  App.  Dlv.  268, 
affirming  unreported  decision  of  •BlschofT,  J.  S,  C:  Matter  of  Plass 
V.  Daly,  unreported  decision  of  'O'Coi-man,  J.  S.  C;  Matter  of  Schuylvr 
v.  Ryatt.  32  Misc.  221;  Matter  of  Schuyler  v.  Waldron,  unreported  de- 
cision of  •Truas.  J.  S.  C. 

As  constituting  a  breach  of  the  conditions  of  liquor  tas  bonds,  sneb 
unlawful  sales  of  llQuor  have  been  considered  In  the  following  actions: 
Lyman  v.  Broadxay  Garden,  Hotel  and  Cafe  Co.  et  al..  33  App.  Dlv.  130, 
reversing  unreported  decision  of  'Scott,  J.  S.  C;  Lyman  v.  Plymottth 
Social  Club  et  at.,  unreported  decision  of  'BlachofC,  J.  S.  C.;  Lyman 
v.  Shenandoah  Social  Ctnb  et  at.,  30  App.  Dlv.  459;  Lyman  v.  (Iramerty 
Club  et  aJ..  28  -4pp.  Dlv.  30;  Lyman  v.  Gramrrry  Club  et  al..  39  App.  Dlv. 
661;  l4/man  v.  Scheiivk  et  ah.  37  App.  Div.  2.f4;  Lyman  t,  Perlmutter 
et  al.,  166  N.  Y.  410,  affirming  49  App.  Dlv.  630.  affirming  unreported 
•referee's  decision;  Lyman  v.  .Morel  el  al.,  unreported  decision  of 
Clark,    J.    S.    C:   Lymnn    v.    Oi/xmiti    et    a'..    33    Misc.    409;    Lyman    v. 
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Racopolii  et  al.,  unreported  decisions  of  •Fitzgerald,  J.  S,  C;  Lpai*  T. 
Ruehl  et  al.,  unreported  declsloas  of  *G11dersteeve,  J.  S.  C. 

As  constituting  s  mlsdemeaDor  puotabable  under  t  34.  the  oalflicfal 
traffic  la  Uqnor  on  Sunday  and  during  other  problblted  boure  bu  been 
the  source  of  mnch  criminal  prosecution,  little  of  which,  hovferer,  liu 
been  carried  outside  of  the  trial  court.  People  v.  Dippold,  30  App.  DIt. 
62;  People  v.  CritelU,  35  App.  Dlv.  632  (no  opinion):  People  -r.  Brtdt,  un- 
reported decision  of  'Sutherland,  Monroe  Go.  J.;  People  v.  Ferranlo.  no- 
reported  decision  of  'Sutherland.  Monroe  Co.  J.;  People  v.  Crotlt,  32 
App.  Dlv.  Ti :  People  v.  Smith.  35  App.  Dlv.  624.  afflrmlng  (without  opin- 
ion) unreported  decision  of  *Hon(;hton.  Saratoga  Co.  J.;  Pecplt  t. 
Mueller.  37  App.  Dlv.  630  (no  opinion);  People  v.  Dillon.  43  App.  DIt. 
623  (no  opinion);  People  v.  Weir,  unreported  decision  of  •Anna,  Broome 
Co.  J.;  People  v.  Connelly,  51  App.  Dlr.  618  (no  opinion). 

The  hour  for  closing  barrooms  Is  one  o'cloci;  as  provided  b?  clause 
"b"  Instead  of  twelve  o'clock  as  many  municipal  or  other  loctl 
ordinances  required  at  the  time  of  the  passage  of  this  act  Peopto  t. 
Weir,  unreported  decision  of  •Anna,  Bi-oome  Co.  J. 

Likewise  are  the  provisions  of  the  Ltqnor  Tax  Law  beld  to  Biipe> 
J  sedfr  special  or  local  laws  In  respect  to  jurisdiction  for  the  trial  oE 
offenses  under  this  act.  People  v.  Brede.  unreported  decision  ot 
'Sntberland,  Monroe  Co.  J. 

The  phrase  "  tralBcklug  In  liquor "  originally  contained  in  {  SL 
sub.  2,  was  on  account  of  the  definition  of  that  phrase  In  {  Si  l" 
some  Instances  so  construed  as  to  limit  the  Jurisdiction  conferred 
upon  grand  Juries  and  courts  of  record  under  f  35,  sub.  1,  to  tboK 
violations  of  the  sections  specified  In  !  34,  sub.  2,  wblcb  involved  » 
actual  sale  of  liquors,  other  violations  of  those  sections,  such  tt  the 
giving  away  of  liquors,  etc.,  being  within  the  Jurisdiction  of  courts  ot 
special  sessions  under  i  35,  sub.  2.  See  cases  cited  In  note  under  i  34. 
The  difficulties  occasioned  by  the  ambiguity  of  this  phrase  have  b^i 
obviated  by  Its  omission  from  |  34,  sub.  2,  as  amended  by  L.  1900, 
chap.  367,  so  that  any  violations  of  the  sections  there  specified  are  no* 
triable  under  Indictment  pursuant  to  E  35,  snb.  1,  except  as  speclfled  Id 
1  85a. 

Seerulations  as  to  doors  and  windows  during  prohibited  hours  md  tli* 
maintenance  of  booths  or  stalls  at  any  time. — As  above  stated  prlof 
to  the  recent  ameodtnent  of  E  34,  sub.  2,  violations  of  claosei  "l" 
and  "h"  of  this  section  were  held  not  to  be  "trafficking  In  liQOor" 
although  Incidents  of  such  traffic,  and  were  therefore  under  IK^ 
Jurisdiction  of  courts  of  special  sessions,  the  penalty  therefor  tKlnr 
provided  In  i  34,  sub.  6,  Instead  of  subdlTlsion  2  of  uld  uctloii. 
People  V.  Palmer,  unreported  decision  of  'Camaban,  Special  Uodtm 
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Co.  J.;  People  v.  Chase,  41  App,  Dlv.  12;  People  t.  Woleott,  unreported 
decision  of  'Bamuin,  Otsego  Co.  J.  However,  tbe  ptarase  was  not  so 
Btrictlr  construed  in  Matter  of  Remington  v,  WeUand,  41  App.  Dlv,  625 
4do  opinion),  'Wbere  the  maintenanco  of  screens  and  curtains  In  tbe 
windows  of  the  barroom  on  Sunday  was  tbe  sole  and  sufficient  basis 
of  tbe  proceeding  to  revoke  and  cancel  a  Itqnor  tax  certificate;  and  In 
Matter  of  Bradley  v.  Ball,  22  Misc.  301,  wbere  the  matntenance  of  an 
Inclosed  stall  formed  bj  curtains  suspended  from  wires  overbead 
which  prevented  a  full  view  of  the  entire  room  by  persons  pres^it 
therein  was  denned  to  be  ample  foundation  for  a  similar  proceeding. 

See  also  Matter  of  Lymati  v.  BtinAerland,  48  App.  Dlv.  638  (no  opinion). 

In  a  proceeding  to  revoke  a  liquor  tax  certlQcate  on  account  of  an 
alleged  violation  of  subdivision  "  h  "  of  S  31,  It  was  held  In  Matter  vf 
Henry  T,  Moran,  66  App.  Dlv.  268,  affirming  unreported  decision  of 
*BIscbotr,  J.  S.  C,  that  "  altbougb  this  charge  Is  a  technical  one,  yet 
upon  satisfactory  proof  of  Its  violation  It  would  be  the  dnty  of  the 
'Court  to  revoke  this  license,  for  the  value  of  the  prohibitory  provisions 
-of  this  statute  depends  altogether  upon  their  rigid  enforcement.  But 
the  evidence  to  sustain  a  technical  charge  of  this  character  ought  to 
be  sucb  as  to  satisfy  tbe  Judgment  and  conscience  of  the  court"  See 
also  Matter  of  Henry  v.  Sellyy,  unreported  decision  of  'Truax,  J.  S.  C. 

Tbe  question  whether  tbe  prohibition  against  tbe  maintenance  of 
booths  or  stelU  Is  absolute  or  whether  tbe  same  relates  only  to  the 
use  of  sucb  booths  and  stalls  for  drinking  purposes  or  other  purpoieB 
which  tbe  law  seeks  to  prevent  was  Involved  In  Lyman  v.  Fendertoaoh, 
37  App.  Dlv.  632  (no  opinion),  a  penalty  action  brought  under  t  42 
where  a  judgment  for  the  defendant  rendered  upon  a  verdict  of  a 
Jury  which  hod  been  charged  that  the  unlawfulness  of  maintaining 
encl)  stalls  depended  upon  the  manner  of  their  use,  was  reversed. 

Permitting  girl  or  woman  not  member  of  certUlcate  holder's  family 
and  permitting  a  felon  to  sell  or  serve  liquors. — The  employment 
of  a  bartender  who  bad  been  convicted  of  a  felony  was  one  of  the 
reasons  for  revoking  a  liquor  tax  certificate  in  Matter  of  /ohnmm  t. 
Fogarty,  unreported  decision  of  •Werner,  J.  S,  O.;  Matter  of  Bradley  v. 
Hail.  22  UIsc.  301.  A  contract,  by  the  terms  of  which  a  woman  not  a 
member  of  her  employer's  family  should  serve  the  lattei's  customers 
with  wines  and  liquors,  is  not  enforceable.  WUking  v.  RicMer,  2tS  UlBC 
730. 

Tbe  Ugnor  Tax  Law  does  not  contain  any  express  prohibition 
against  permitting  a  male  minor  to  serve  liquors,  unless  %  23,  aub.  2, 
wblcb  prohibits  any  minor  from  trafficking  In  liquor,  be  so  construed 
upon  tbe  principle  that  as  agent  of  a  liquor  tax  certificate  bolder  be 
transacts  the  very  business  from  which  he  Is  debarred,  and  unless  he 
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were  thus  protected  by  the  latter's  compliance  wEth  the  law,  he  wonlfl 
be  trafficking  \a  liquor  without  a  certificate  and  subject  tn  all  of  tlie 
regulations  affecting  auch  traffic. 

Tbe  Penal  Code,  however  (8  290),  does  prohibit  any  person  from 
allowing  to  enter  or  i-cmain  In  any  place  where  liquors  are  sold  any 
child,  actually  or  appnrenlly  under  the  age  of  sixteen  years,  naleta 
accompanied  by  Its  parent  or  guardian  and  the  Liquor  Tni  Law  1« 
held  not  to  repeal  this  section  of  the  Code.  People  v.  Koenig,  9  App. 
DlT,  436. 

Uqnor  traffic  proIiiblt«d  near  polls. — The  provisions  of  clause  "  c "  are 
partly  Included  In  the  Election  Law,  £  3,  chap.  909,  L.  1896,  u 
amended  L.  I80S,  chap.  335,  as  amended  L.  1901,  chap.  654. 

Free  lunches. — The  provisions  of  clause  "  e  "  of  this  section  of  tbe  origliut 
act  prohibiting  the  giving  away  of  food  to  be  eaten  npoD  premiKS 
wbere  liquor  was  sold  were  held  to  be  constitutional.  Peopfe  «  rd. 
BatttH  v.  Tlorden,  6  App.  Dlv,  620,  affirming  17  Misc.  1.  bDl  wfff 
repealed  by  L.  1897,  chap.  312. 

Botels.  Hotel  keepers.  Onests. — EsceptioDS  to  the  requirements  of  i  17 
sub.  8  and  %  2A,  sub.  2.  in  favor  of  certain  hotels  liave  already  been 
uoted  under,  or  may  be  found  esplldtly  stated  In  the  sections  speo 
fled.  Reference  to  S  16  will  also  disclose  pi-ovlslon  for  tbe  eipriisslon 
of  the  local  option  vote  upon  the  right  of  hotel  lieepers  to  traffic  U 
liquor  under  J  11,  sub.  1.  as  such,  when  other  (rafBc  under  tbal  sub- 
division Is  prohibited.  See  particularly  J/oHer  of  Barnarg  v.  Riprl. 
48  App.  Dlv.  423. 

An  exception  to  the  provisions  of  clauses  "a,"  "c"  and  "d"  of 
this  section  penults  the  keeper  of  a  hotel  who  Is  authorized  to  trjif 
in  liquor  to  l)e  drunk  on  the  premises,  to  serve  liquor  to  his  goes" 
during  hours  when  the  traffic  in  liquor  la  otherv.lse  generally  pro- 
hlblteil,  an  escepilon  which  must  always  be  pleaded  and  proved  tl 
one  claiming  its  beueflt.    (See  above  note  on  traffic  during  probiWieil 

nie  statute  explicitly  deflnee  the  term  "  guest  ■"  and  prescribes  il* 
meaning  of  the  term  "hotel"  in  general  and  specifies  the  requlr*" 
menis  of  the  same  in  pariicular  respecting  equipment  and  struiWK. 
In  the  case  of  Prople  v.  Brrrfc.  unreported  decision  of  'Suiherlauil. 
Monroe  Co.  J.,  the  court  says:  "The  Liquor  Tax  Law  differs  In  n" 
material  ifspect  from  the  Excise  Law  of  1S82  as  to  the  saleofUfl*' 
to  a  guest  by  a  hotel  keeper,  and  it  seems  probable  that  Ihe  lepl^l^tute 
In  passing  hoili  the  Kxcise  Law  and  Liquor  Tax  Law.  luteD:'e^  W 
leave  the  matter  substantially  as  it  had  been  ever  since  the  enncioei" 
of  the  revised  statutes;  the  words  lodgers  or  travelers  contaltieilli  ili' 
revised  «1ntutes,  and  nsed  by  the  courts  in  construing  the  Act  if  l^^"' 
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belDir  replaced  by  the  wonl  guest  In  the  Excise  Law  of  1892  and  tbe 
Lfqtior  Tax  Act  of  1896.  In  my  opinion,  tbe  class  of  persons  to  ivbom 
such  sales  on  Sunday  may  lawfully  be  made  bas  not  been  enlarged 
by  the  recent  legislation,  and  It  Is  not  now  permissible  for  a  hotel 
keeper  to  sell  to  any  person  unless  that  person  occupies  towards  his 
house  the  peculiar  relation  of  guest;  unless  tbe  purcbaaer  bas  come 
to  the  botel  to  receive  that  protection,  hospitality  and  entertainment 
which  Inns  have  always  afforded  and  which  under  the  law  they  are 
obliged  to  afford  to  their  guests.  A.  person  strolling  by  the  entrance 
of  a  hotel,  who  chances  to  turn  In  and  buy  a  drink,  does  not  thereby 
become  in  my  opinion  a  guest  within  the  meaning  of  tbe  term  In  tbe 
Liquor  Tax  Law.  Something  more  must  take  place;  there  must  be  an 
Intention  on  his  part  to  adopt  the  inn  for  the  time  being,  whether  long 
or  short,  as  bis  abiding  place;  he  must  have  come  infra  hotpitium  and 
be  received  by  the  innkeeper  In  the  capacity  of  a  guest  and  be  con- 
sidered more  than  a  mere  purchaser  of  liquors  and  cigars,  which  the 
Innkeeper  otters  for  sale  to  tbe  general  public  Indiscriminately  In  the 
same  manner  as  they  are  offered  for  sale  by  any  other  person  author- 
ized to  sell  the  same." 

A  further  explanation  of  the  terra  "  guest "  and  the  circum- 
stances under  which  sucb  a  pei'son  may  be  served  with  liquors 
IB  found  in  Matttr  of  Kimcl  v.  Ualotte,  28  Misc.  622,  where  Jus- 
tice Werner  says;  "  If  a  person  occupies  a  room  In  a  hotel  in  good 
faith  for  rest  or  lodging  or  actually  orders  and  obtains  a  meal,  be 
would  be  a  guest,  and  to  sucb  person  the  hotel  keeper  may  sell  Intosl- 
eating  liquor  under  Ills  license.  But  one  who  takes  a  room  for  a 
brief  period  for  the  sole  purpose  of  procuring  and  drinking  liquor  Is 
not  a  guest  within  the  meaning  of  the  statute,  and  If  the  proprietor 
knowingly  permits  bim  to  occupy  and  use  the  room  for  sucb  purpose 
be  violates  tbe  law.  One  who  goes  to  a  hotel  on  the  Sabbath  and 
orders  a  meal  not  In  good  faltb,  not  because  be  Is  hungry  or  wants 
anything  to  eat,  but  for  tbe  sole  purpose  of  procuring  and  drinking 
Intoxicating  liquor  to  gratify  a  craving  appetite,  Is  not  a  guest  within 
the  meaning  of  the  statute  because  be  does  not  order  the  meal  In 
good  faith,  and  If  tbe  proprietor  of  the  botel  knows  that  the  sole  and 
only  object  In  ordering  the  meal  Is  to  obtain  intoxicating  liquor,  then 
he  has  no  right  to  furnish  It.  If  a  traveler  who  Is  tired  and  hungry 
should  Btop  at  a  botel  on  the  Sabbath,  and  at  the  usual  hour  for  din- 
ner should  go  Into  the  dining-room,  and  tbe  only  food  placed  before 
htm  was  a  cheese  sandwich,  could  It  be  said  that  tbe  sandwich  con- 
etltated  an  ordinary  meal?  Assume  that  the  gtiest  refused  to  pay  for 
tbe  meal  and  the  landlord  sued  him,  would  any  court  hold  that  the 
sandwich  was  a  meal?  I  think  not  When  a  person  goes  to  a  hotel 
that  la  conducted  on  the  American  plan  and  orders  a  meal  he  Ig 
usually  supplied  with  a  variety  of  food  as  bread,  butter,  meat,  vege- 
tables and  tea  or  coffee." 
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Se«  a] BO  Hatter  of  Lyman  t.  Monafian,  28  Misc.  40S.  affirmed 
48  App.  DiT.  2T5,  Tt'here  It  Ib  Bald  tbat  "  to  put  a  Bsadwlcb  be- 
side a  drink  wben  a  saDdwIcb  Is  not  ordered  and  to  take  It 
away  agalQ  without  having  received  pay  therefor.  Is  not  serrlDg  in 
good  faith  a  meal  with  a  drink";  also  Uatttr  of  Sofivgler  r.  IFaldrai, 
unreported  decision  of  •Truai,  J.  S.  C,  where  it  was  said  tbat  "The 
sandwiches  were  not  nerved  In  good  faith  as  a  meal  to  the  wltoest 
for  relator.  Thej  were  not  ordered.  They  were  not  eaten.  TtM  oat 
of  the  sandwiches  was  simply  an  attempt  to  evade  the  law";  also 
People  V.  Dippotd,  SO  App.  Dlv,  62;  People  v.  MueUer,  37  App.  Dix.  630 
(no  opinion);  Lyman  v.  Perlmvlter  et  al.,  nsrep<^ted  'referee's  deddon, 
aCQrmed  49  App.  Dlr.  630,  affirmed  106  N.  Y.  410;  Matter  of  Saett  i. 
Oppenhelmer,  CO  App.  Dlv.  622,  affirming  (without  opinion)  unreported 
decision  of  'Kruse,  J.  S.  C;  Matter  of  Coman  v.  Doicner,  50  App.  Dlr. 
622  (no  opinion);  People  v.  Connellv,  51  App.  Dlv.  618  (no  opiaioo). 

The  stmctural  requirements  and  equipment  of  a  bnlldlng  wblch  con- 
stitutes a  hotel  wherein  the  bolder  of  a  liquor  tax  certificate  oader 
3  11,  sub.  I,  may  exercise  the  privilege  of  selling  liquors  under  cer- 
tain circumstances  during  hours  when  sacb  traffic  Is  generally  pro- 
hibited are  explicitly  prescribed  In  the  latter  part  of  I  31. 

An  applicant  for  a  liquor  tax  certificate  under  the  first  subdlvlsloa 
of  {  11  who  Intends  to  traffic  In  liquor  thereunder  In  connection 
with  the  business  of  keeping  a  hotel  must  show  by  his  application 
statemeut,  pursnant  to  i  17,  Bub.  6,  tbat  all  of  the  requirements  of 
this  section  have  been  compiled  with.  Tbat  the  applicant  nl^ 
sequently  even  within  five  weeka  afterward  compiles  with  lacb 
requlrenienta  Is  no  defense  to  the  charge  of  having  made  a  false 
statement  for  which  the  liquor  tax  certificate  obtained  thereon 
may  be  revoked  and  cancelled.  "  The  conrt  has  no  dlscretloii  bat 
must  Judge  of  tbe  truthfulness  of  tbe  statement  In  the  applicatloB  u 
of  the  time  when  made  and  before  tbe  certificate  Is  Issued."  Hatter 
of  Bamari  v.  Rivere,  48  App.  Dlv.  423;  Matter  of  Lyman  v.  ifcCort*^ 
unreported  decision  of  *Keneflck,  J.  S.  C;  Matter  of  Chase  v.  Pomr,  IM 
N.  Y.  5S6,  affirming  (without  opinion)  50  App.  Dlv.  032  (no  opinion); 
but  see  Matter  of  Purdy  v.  Drlscoll,  40  App.  Dlv.  133;  Matter  of  AniWirto 
T.  Rlfen}}urgK  43  App.  Dlv,  623  (no  opinion);  Matter  of  Saundtn  r. 
Oarnsr]/,  uarpportert  decision  of  'Xash,  J.  S.  C.  affirmed  (wltbiHit 
opinion),  —  App.  Dlv.  — . 

It  matters  not  tbat  such  a  certificate  holder  does  not  exercise  tboee 
privileges  given  to  bona  fide  hotel  keepers.  The  form  of  his  liqi»f 
tax  certlflcnte  Is  t!ie  same  as  thot  Issued  to  persons  trafflckln;  In 
liquor  to  be  drunk  on  the  premises  who  are  not  the  keepers  of  botel*. 
but  the  close  relation  between  the  application  and  the  certificate  re- 
quires that  "  tbe  traffic  must  In  all  cases  be  confined  to  tbat  partlcnlir 
■  Opinion  on  flte  In  Department  of  HticlM. 
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lloe  and  character  of  traffic  set  fortb  In  the  applicatioD  Itaelf,  and  the 
application  and  certlflcate  together  must  be  Interpreted  to  mean  a 
license  to  the  applicant  to  traffic  in  liquor  only  In  the  field  and  to- 
the  extent  declared  in  the  application."  Matter  of  Barnard  v.  Riven, 
4S  App.  DlT.  423;  Matter  of  hyman  v.  Speldel,  SI  App.  DW.  S2,  reTcreed, 
163  N.  Y.  536;  but  see  Matter  of  Lyman  t.  McCarthy,  unreported  decl^* 
Ion  of  *Keneflck.  J,  S.  O. 

In  relation  to  the  ntimber  of  rooms  required  b7  the  statote,  their 
size,  tbetr  partitions,  windows  and  doors,  the  following  cases  should 
be  cited:  Matter  of  Place  v.  Matty,  27  App.  Dlv.  &61,  aOIrmed  (withoat 
opinion),  156  N.  Y.  691;  Matter  of  Locklin  v.  Lee,  unreported  'referee's 
decision,  affirmed  (without  opinion),  47  App.  Dlv.  634;  Matter  of 
Locktin  V.  WooUett,  unreported  *referee'a  decision,  affirmed  (wttbont 
c^lnlon),  47  App.  Dlv.  634;  Matter  of  Purdy  v.  Drttooll,  40  App.  Dlv. 
133;  Matter  of  Choie  v.  Pereie,  164  N.  Y.  B86,  affirming  (without  opinion) 
50  App.  DlT.  622  (no  opinion);  Matter  of  Saunders  y.  Qamaey,  unreported 
decision  o(  *Xaah,  J.  S.  C,  affirmed  (without  opinion),  —  App.  Dlv.  — . 
In  Matter  of  Locklin  t.  Lee,  unreported  'referee's  decision,  affirmed 
(without  opinion),  47  App.  Dlv.  634,  It  was  held  that  a  person  who 
seeks  the  aid  of  a  statute  to  enter  a  privileged  class  and  en- 
gage In  an  occupation  from  which  all  are  excluded  save  those 
who  will  comply  with  the  statute  "  must  be  held  to  a  leasonahly 
exact  compliance  with  the  conditions  which  the  statute  Imposes,"  and 
"  cannot  be  permitted  to  disregard  a  positive,  unmistakable,  unequiv- 
ocal command  of  the  statute  and  Justify  himself  by  the  plea  that 
he  has  done  something  else  which  he  thinks  is  equally  as  good." 

Bodal  clubs. — Exception  to  the  provisions  of  clauses  "  a,"  "  b,"  "  c "  and 
"  d  "  is  also  made  in  favor  of  aaaoclations  and  corporations  duly  or- 
ganized prior  to  May  8,  IS^,  for  social,  recreative  or  similar  purposes, 
which  distributed  liquor  among  members  when  the  Liquor  Tax  Law 
took  effect  Such  an  organization  may,  however,  lose  the  benefit  of 
the  exception  If  conducted  In  a  disorderly  manner  or  for  the  purpose 
of  evading  the  restrictive  provisions  of  the  Liquor  Tax  Law.  The 
Statute  intends  to  favor  only  those  organizations  "  composed  of  mem- 
t>ers  chosen  according  to  some  rule,  who  have  a  house  or  rooms  to 
which  they  resort  and  In  which  no  persona  are  permitted  except  mem- 
bers or  guests  of  members,  who  are  Invited  according  to  fixed  rnlea 
and  who  to  a  certain  extent  use  this  place  as  their  homes  where  they 
go  to  meet  their  friends,  to  pass  their  time,  and  In  many  Instances, 
where  they  board  and  sometimes  sleep.  '  •  •  So  far  as  the  fur- 
nishing of  drink  Is  Incidental  to  their  organization  to  the  some  ex- 
tent that  the  furnishing  of  meals  or  newspapers  or  such  other  conven- 
iences as  a  man  Is  accustomed  to  have  In  his  home,"  the  exception 
applies,  but  the  right  thereto  must  always  be  pleaded  and  proven  by 
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one  clalmlDg  Its  benefits.  (See  above  note  on  traffic  during  prohibited 
hours.)  Matter  of  Lv^at  t-  young  Jfen'a  CtxmopoIKan  Club,  SS  App. 
Dlv.  127,  reversing  anreported  decision  of  'Stover,  J.  S.  C;  Matter  »l 
L^man  v.  aramercv  Club,  2S  App.  Dlv.  200,  afflrmlng  unreported  de- 
cision of  *Riissell,  J.  S.  C;  Hatter  of  Lvman  y.  True  Friendt  Social 
and  Literary  Circle,  unreported  decision  of  "Stover,  J.  8.  C;  Matltr  of 
lit/mait  V.  Bkenatidoah  Social  Club,  unrefjorted  decision  of  'Stover,  J.  S, 
C;  Matter  of  hyman  v.  Plymouth  BoeUA  Club,  nnreported  declalon  of 
*Russell,  J.  S.  C;  Matter  of  Lvman  v.  Brie  County  Aihletie  Club,  46  App. 
Dlv.  387,  afflrmed  183  N.  Y.  502;  Lvman  v,  Oramerey  Club  et  aU  S8 
App.  Dlv.  681;  Lyman  v.  Shenandoah  Social  Club  et  al..  39  App.  Dlv.  419: 
Matter  of  Lyman  v.  Elm  Soeial  Club,  53  App.  Div,  649. 

§  31a.  The  holder  of  a  liquor  tax  certificate  under  section  eUvtn 
of  this  act  iiko  shall  he  the  keeper  of  a  hotel,  lodging  or  boarding 
house  shfiU,  during  the  time  giich  certificate  is  held,  whenever  and 
as  offeti  ii»  the  same  shall  be  required,  and  •cithin  ticentp'ou' 
hours  from  the  service  of  a  written  notice  therefor,  fumith 
to  the  state  commissioner  of  excise  a  verified  report  which  shaU  eon- 
tain  a  true  and  complete  sfatement  of  the  names  of  ail  persons  enter- 
tained by  him  as  guests,  lodgers  or  board^s,  stating  after  each  nam* 
the  date  since  ichen  such  guest,  lodger  or  boarder  has  been  perma- 
nenily  and  continuously  an  inmate  of  said  hotel,  lodging  or  boar^infl 
house,  which  report  shall  cover  the  period  specified  by  the  state  com- 
missioner  of  excise  in  his  notice  therefor.  Service  of  sack  notict 
upon  any  person  in  charge  of  the  premises  shall  be  sufficient.  Eveiy 
such  certificate  holder  shall  keep  a  daily  record  of  aU  persons  enter- 
tained at  said  hotel,  lodging  or  boarding  house  as  a  guest,  boarder  or 
lodger,  with  the  time  of  arrival  and  departure  set  opposite  each  now. 
which  record  shall  at  all  times  be  subject  to  inspection  by  any  special 
agent  appointed  under  this  act,  who  may  enter  upon  said  premiOT 
for  that  purpose  at  any  time  ichen  the  same  are  open.  Any  perion 
who  shall  neglect  or  refuse  to  keep  such  record,  or  to  aUow  inspection 
of  the  same  or  to  make  suck  report,  at  above  provided,  ahull  be 
guilty  of  a  misdemeanor,  and,  upon  cotwiction,  shall  be  subject  to 
the  same  penalties  prescribed  in  subdivision  one  of  section  rtirtyftW 
of  this  act. 
Thus  amended,  tL.  1901,  chap.  040. 
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Wh&t  g^uests,  boftTders  and  lodgers  muet  be  registered. — To  determine 
n'1i»t  persons  are  "entprtnlaed  "  at  a  hotel  witbln  the  meaning  of  Xhla 
section  referecce  should  be  made  to  §  31  which  defines  tbe  term 
"  guest"  It  will  thus  appear  that  only  guests  who  obtain  board  and 
lodging  under  speclBed  oircumstancee  are  required  to  be  registered. 
No  record,  therefore,  of  persons  who  resort  to'  a  hotel  for  the  sole 
purpose  of  obtaining  liquors  aa  a  beverage  la  required. 

^  32.  Sales  and  pledges;  when  void. — Xo  recovery  eball  be  bad 
in  any  civil  action,  to  recover  the  purchase  price  of  any  sale  on 
credit  of  any  lifjuor,  to  be  drunk  on  the  premises,  where  tbe  same 
shall  be  sold.  All  securities  given  for  such  debt  shall  be  void. 
Any  person  taking  such  security,  with  intent  to  evade  this  sec- 
tion, sball  forfeit  a  penalty  of  fifty  dollars  for  each  oEFenae. 
Every  assignment,  sale  or  pledge  of  articles  or  property  exempt, 
by  law,  from  execution,  and  every  levy  or  sale  of  such  articles  or 
property  by  virtue  of  an  execution  by  consent  of  the  defendant 
therein,  shall  be  void,  where  the  consideration,  or  any  part 
thereof,  for  which  auch  assignment,  sale  or  pledge  was  made,  or 
for  the  debt  on  which  judgment  was  rendered  in  any  court  and 
on  which  such  execution  was  issued,  was  for  the  sale  of  liquors. 

Thus  amended,  L.  1897,  chap.  312. 

§  33.  Fersona  liable  for  violation  of  this  act. — Any  person  en- 
gaged in  the  traffic  in  liquors,  whether  as  officer  of  a  corpora- 
tion, or  association,  or  as  a  member  of  a  copartnership,  or  an 
individual,  shall  upon  conviction  of  a  violation  of  any  of  the  pro- 
visions of  this  act  be  liable  for  and  suffer  the  penalties  imposed 
therein;  and  any  clerk,  agent,  employee  or  ser^'ant  shall  be  equally 
liable  as  principals  for  any  violation  of  the  provisions  of  this  act, 
and  each  violation  of  any  of  the  provisions  of  this  act  shall  be 
construed  to  constitute  a  separate  and  complete  offense,  and  for 
each  violation  on  the  same  day,  or  on  different  days,  the  person 
or  persons  offending  shall  be  liable  to  the  penalties  and  for- 
feitures imposed  by  this  act;  and  in  tbe  following  section  pro- 
viding for  penalties  and  forfeitures  when  corporations  or  asso- 
ciafiona  are  referred  to,  the  penalties  and  forfeitures  are  im- 
43 
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posed  tLereoD.  the  same  shall  be  understood  to  ittcin  and  npiil; 
to  the  oEBcere  of  sach  corporation  or  association. 

rorm  of  Indictment.  Proof. — The  Code  of  Criminal  Procedure,  I  275, 
provides  that  aa  Indictment  shal]  contain  "  a  plain  and  concise  soie- 
ment  of  the  act  constituting  the  crime."  The  provlfllons  of  tbia  sec- 
tioQ  of  tbp  Liquor  Tax  Law  making  each  and  every  violation  of  said 
act  constitute  a  supui'ate  aud  complete  oITeDse  whether  committed 
on  the  same  or  different  dafs,  emplofces  being  equally  liable  with 
employers,  at  first  gave  rise  to  contentions  of  one  kind  or  another 
over  all  but  the  simplest  forms  of  Indictment  adopted  In  chargli^  a 
violation  of  the  Liquor  Tax  Law. 

Under  the  rule  that  an  Indictment  la  not  demurrable  for  the  mis- 
Joinder  of  two  offenses  unless  "  It  appears  upon  the  face  thereof  that 
more  than  one  crime  Is  charged  in  the  Indictment "  (Code  of  Crlmltul 
Procedure,  i  323),  it  was  held  that  an  Indictment  charging  two  per- 
sons with  having  Jointly  committed  an  offense  should  be  sustained  de- 
spite the  defendant's  contention  that  one  was  acting  as  agent  for  the 
other,  People  v.  Scbmidt,  19  Misc.  458;  that  an  indictment  contalslng 
two  counts,  one  of  which  charged  the  sale  of  liquors  "  to  be  draak  on 
the  premises  "  and  the  other  similar  la  form  which  charged  Id  addi- 
tion that  such  liquors  "  were  then  and  there  drunk  "  ts  not  defectlre. 
People  y.  Smith,  unreported  decision  of  'Doughton,  Saratoga  Co.  J-, 
affirmed  (without  opinion)  35  App.  DIv.  624;  that  It  was  also  perml^ 
slble  in  charging  a  violation  of  clause  "a"  of  i  31  to  set  forth  thwe 
dUTerent  waj^s  la  which  the  same  ofTense  may  have  been  committed, 
first,  by  exposing  for  sale;  second,  b;  a  sole  and  delivery;  and  third, 
by  the  giving  away  of  the  same  kind  of  liquor  to  the  same  persons 
on  Sundny.  "  The  Indictment  Is  drawn  so  as  to  meet  the  evidence  is 
It  may  be  brought  out  upon  the  trial,  and  If  It  should  appear  that  llie 
transaction  was  an  oITerlng  or  exposing  for  sale,  the  first  count  would 
be  appropriate;  If  it  amounts  to  a  sale  and  delivery,  the  people  wlH 
stand  upon  the  second  count;  and  If  It  shall  appear  to  be  the  glvloE 
away  of  liquor,  the  third  count  will  sulfice.  The  pleading  is  un- 
doubtedly proper  If  the  dIfFerent  counts  refer  to  the  same  transactloD." 
People  V.  Brcde,  unreported  decision  of  'Sutherland,  Uouroe  Co.  J. 
Likewise  Is  It  proper  to  enumerate  dlfTerent  kinds  of  liquor  Instead  of 
specifying  any  particular  liquor.  People  v.  Busman,  24  App.  DIv.  233; 
People  V.  Schmitlt.  19  Misc.  458.  An  indictment  charging  the  sale  of 
liquor  to  siieclfled  persons  and  divers  other  persons  "  whose  names  to 
the  grand  jury  are  unknown"  Is  not  demurrable  as  charging  niore 
tban  one  crime.  People  v.  Schmidt,  10  Misc.  458;  People  r.  Buffmn,  2* 
App.  DIv.  23.1,  although  the  nnuies  of  such  purchasers  sbonid  be 
specified  If  known.  People  v.  Ferranto.  unreported  decision  of  'Sutli- 
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eriand.  Uooroe  Co.  J.,  ttiid  where  the  same  transactloD  Is  Bet  forth  In 
different  counts  as  above  Indicated,  it  Is  not  to  be  presumed  that  the 
Qhtcnown  persons  referred  to  In  one  count  are  not  the  same  unknown 
persons  referred  to  In  another  count  People  v.  Brede.  unreported  de- 
cision of  *Sntherland,  Monroe  Co.  J. 

But  it  is  manlfeetiy  Improper  upon  the  trial  under  an  indictment 
charging  the  sale  of  liquor  to  two  persons  Jointly  to  prove  Independent 
sales  to  each.    People  r.  Euffman,  24  App.  DiT.  233. 

The  absence  of  any  necessity  for  negativing',  In  an  indictment 
which  charges  a  violation  of  clauses  "  a,"  "'  b,"  "  c  "  or  "  d  "  of  I  81 
the  exceptionB  to  their  general  provisions  In  favor  of  hotel  keepers, 
pharmacistB  and  social  clubs  as  well  as  anticipating  the  claim  to  any 
of  flach  exceptions  as  a  defense  upon  the  trial  has  already  been  re- 
ferred to.  (See  note  under  $  31  In  relation  to  traffic  during  prohibited 
hours  and  cases  cited,  particularly  People  v.  Crotty,  22  App.  Dlv.  77; 
People  y.  Brede,  unreported  decision  of  'Sutherland,  Monroe  Co.  J.; 
People  v.  Dippold,  30  App.  Dlv.  62). 
lUegal  evidence  before  ^and  jury.— See  People  v.  Baves,  28  Misc.  93, 

§  3i.  Penalties  for  violation  of  this  act. — 1.  Any  corporation, 
association,  copartnership  or  person  trafficking  in  liquora,  who  is 
prohibited  from  so  doing  or  who  so  traffics  without  having  law- 
fully obtained  a  liquor  tax  certificate;  or  contrary  to  the  pro- 
visions of  section  sixteen  of  this  act;  or  who  shall  neglect  or 
refuse  to  make  application  for  a  liquor  tax  certificate,  or  give 
the  bond,  or  pay  the  tax  imposed  as  required  by  tbia  act,  shall 
be  guilty  of  a  misdemeanor;  and  upon  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  than  two  hundred  dollars  nor 
more  than  one  thousand  dollars,  provided  such  fine  shall  equal 
at  least  the  amount  of  the  tax  for  one  year,  imposed  by  this  act 
upon  the  bind  of  traffic  in  liquors  carried  on,  where  carried  on, 
or  which  would  be  so  imposed  if  such  traffic  were  lawful,  and  may 
also  be  imprisoned  in  a  county  jail  or  penitentiary  for  the  term 
of  not  more  than  one  year. 

2.  Any  corporation,  association,  copartnership  or  person,  who 
ehall  make  any  false  statement  in  the  application  required  to  be 
presented  to  the  county  treasurer  or  other  officer  to  obtain  a 
liquor  tax  certificate,  or  to  obtain  a  transfer  thereof,  or  who  shall 
violate   any  of  the   provisions   of  sections  eleven,   twenty-one, 
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twenty-two,  twentv -three,  tweofj-four,  thirty  or  thirty-one,  shall 
be  guilty  of  a  misdemeanor,  and  upon  convictioD  therefor  shall 
be  punisbed  by  a  flue  of  not  more  than  five  hundred  dollars  or  bj 
impriaonment  in  a  county  jail  or  penitentiary  for  a  term  of  not 
more  than  one  year,  or  by  both  snch  fine  and  imprisonment,  and 
ehall  forfeit  the  liquor  tax  certificate,  and  be  deprived  of  all 
rights  and  privileges  thereunder,  and  of  any  right  to  a  rebate  of 
any  portion  of  the  tax  paid  thereon,  and  snch  certificate  sbatl  be 
surrendered  to  the  officer  who  issued  it.  or  to  bis  successor  in 
office,  who  shall  immediately  forward  the  same  to  the  state  com- 
missioner of  excise  for  canceliatioD,  and  if  the  corporation,  asso- 
ciation, copartnership  or  person  convicted  be  a  pharmacist  hold- 
ing a  license  issued  by  the  board  of  pharmacy,  the  said  board 
of  pharmacy  shall,  in  addition  to  said  penalties,  immediately  re- 
voke said  license,  and  no  liquor  tax  certificate  shall  be  issaed 
to  any  corporation,  association,  copartnership  or  person  to  traffic 
in  liquors  at  said  store  or  place,  under  snbdivision  three  of  section 
eleven  of  this  act  for  the  term  of  one  year  from  the  date  of  said 
conviction;  but  this  clause  does  not  apply  to  violations  of  sec- 
tion thirty-one  of  this  act  by  a  person  not  holding  a  liquor  tai 
certificate,  the  punishment  for  which  is  provided  in  the  first 
clause  of  this  section. 

3.  If  there  shall  be  two  convictions  of  clerks,  agents,  em- 
ployees, or  servants  of  a  holder  of  a  liquor  tax  certificate,  for  a 
violation  of  any  provision  of  this  act,  the  liquor  tax  certificaW 
of  the  principal  shall  be  forfeited,  and  the  said  principal  shall  he 
deprived  of  all  rights  and  privileges  thereunder,  and  of  any  rig;!"' 
to  any  rebate  of  any  portion  of  the  tax  paid  thereon,  and  aueb 
certificate  shall  be  surrendered  to  the  oflBcer  who  issued  it  or  to 
bis  successor  in  office,  who  shall  immediately  forward  the  saia* 
to  the  state  commissioner  of  excise  for  cancellation. 

4.  No  liquor  tax  certificate  shall  be  issued  to  any  person  con- 
victed of  a  violation  of  the  liquor  tax  law  within  five  years  ttota 
ihe  date  of  snch  conviction,  nor  shall  any  such  person  have  MJ 
interest  therein,  or  become  a  surety  on  any  bond,  required  undet 
eection  eighteen  of  this  act,  during  sucb  period. 
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5,  Any  wilful  violatiou  by  any  person  of  any  provision  of  this 
act,  for  which  no  punishment  or  penalty  is  otherwise  provided, 
eball  be  a  misdemeanor. 

6.  Whenever  any  fine  is  imposed  upon  conviction  for  violation 
of  any  provision  of  the  liquor  tax  law,  the  judgment  in  such  case 
must  provide  that  the  person  thus  fined  be  imprisoned  until  the 
fine  is  satisfied,  which  imprisonment  cannot  exceed  one  day  for 
every  dollar  of  the  fine,  nor  be  less  than  one  day  for  every  five 
dollars  of  the  fine. 

Thna  amended,  L.  1897,  chap.  312;  L.  1889,  chap.  398;  and  L.  1900,  cbap. 

887. 

Olasst&cation  of  penoltleB. — ^Cntll  recently  amended  Bubdlvlefon  2  of 
Uils  sectloD  provided  that  "  any  corporation,  aasoclatlon,  copartnerBhlp 
or  person  •  •  •  wbo  shall  violate  the  provisions  of  this  act  by 
'  trafficking  In  liquors '  contrary  to  the  provisions  of  sections  11,  22. 
23,  24,  30  or  31,  shall  be  ^llty  of  a  misdemeanor  "  and  punishable  aa 
therein  prescribed. 

By  limiting  the  meaning  of  the  phrase  "  trafficking  In  liquors  "  to  Ita 
definition  In  S  2  of  this  act,  the  penalty  for  all  violations  of  the 
sections  specified  which  did  not  Involve  an  actual  sale  of  liquors  was 
limited  to  that  which  Is  prescribed  in  sub.  S  of  this  section  instead  of 
tbose  prescribed  In  sab.  2  thereof,  and  Jurisdiction  over  such  ofCenses 
was  conferred  upon  conrts  of  special  sessions  pursuant  to  sub.  2  of 
{  35.  People  v.  Palmer,  unreported  decision  of  •Carnahan,  Special 
Monroe  Co.  J.;  People  v.  Wolcott,  unreported  decision  of  'Barnum, 
Otsego  Co.  J.;  People  v.  Chme,  41  App.  Dlv.  12;  People  v.  Dillon,  4S  App. 
DIv.  623  (no  opinion);  but  aee  People  v.  Brede,  unreported  decision  of 
•Satherland,  Monroe  Co.  J.;  Matter  of  Bradley  v.  Hall,  22  Mlac.  301; 
People  V.  CritelU,  35  App.  Dlv.  832  (no  opinion);  People  v.  Mattkev$.  37 
App.  Dlv.  630  (no  opinion);  Hatter  of  Remington  v,  Weiland,  41  App. 
Dlv.  628  (no  opinion).  This  narrow  construction  was  not  universally 
adopted  as  will  appear  from  the  cases  last  cited,  but  the  phrnse 
"  trafficking  In  liquors  "  has  nevertheless,  been  eliminated  by  amend- 
ment, L.  1900,  chap.  367,  and  the  intended  scope  of  this  Bubdlvlsion  of 
the  section  thereby  made  clear  In  this  respect. 

The  qualifying  clause  at  the  end  of  subdivision  2  has  also  been 
amended  so  as  to  more  clearly  indicate  the  distinction  between  the 
two  classes  of  penalties  contained  in  the  first  and  second  subdivisions 
of  this  section,  conflicting  decisions  having  been  previously  rendered 
in  relation  to  the  forfeiture  of  a  liquor  tax  certificate  held  by  one  who 
had  otherwise  violated  the  revenue  provisions  of  the  law,  the  ppzial- 
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ties  for  whlcb  were  apparently  prescribed  Id  subdivision  1  where 
no  reference  was  made  to  the  forfeiture  of  tlqaor  tax  certlflcatei 
upon  conviction.  Matter  of  I^man  v.  DleffeniMclier,  25  Misc.  638; 
Matter  of  Lvman  t.  Salatiaa,  27  Misc.  327,  affirmed  44  App.  Dlv.  507; 
Matter  of  human,  v.  Ryan,  161  N.  Y.  641;  48  App.  Dlv.  639  (Do  opinion). 
In  impoBlng  sentence  under  subdivision  1  a  term  of  Imprisonment 
merely  Is  unauthorized.  There  must  be  a.  fine  which  "  shall  not  be 
less  tlian  3200  nor  more  then  $1,000,  but  In  every  case  It  shall  equal  it 
least,  the  amount  of  the  tax  which  the  offender  would  ha,ve  been  re- 
quired to  pay  In  order  to  legalize  the  traffic  which  he  has  anlawfnllf 
carried  on  •  •  •  and  as  much  more  as  the  particular  clrcnm- 
Btances  of  Ilia  offense  seem  to  Justify.  •  *  •  Then  follows  a  dis- 
cretion conferred  upon  the  court  whether  '  also  *  to  Impose  the  pun- 
ishment of  a  term  of  Imprisonment."  People  ex  rel.  CaiiwtU  ».  Wood, 
unreported  decision  of  *Dwlght,  J.  S.  C. 

Imprisonment  for  non-paymeiit  of  flae. — Until  sub.  6  was  added  to  tbii 
section,  a  convicted  violator  could  be  sentenced  to  pay  a  fine,  punlilied 
by  imprisonment  or  by  both  One  and  Imprisonment,  but  an  alternaUre 
sentence  that  he  be  imprisoned  for  the  non-payment  at  a  fine  cou!d 
not  be  Imposed.  People  ex  rel.  Bedell  v.  JTlnney,  24  App.  Dlr.  30ft 
reversing  unreported  decision  of  'White.  J,  S.  C;  People  ea  rd.  i<mj- 
icoi-lhy  T.  Baxard,  23  Misc.  477;  People  v.  Stock,  157  N.  Y.  681,  afflrmlni 
(without  opInloDl.  26  App.  Dlv.  564,  affirming  unreported  decision  of 
•Bflmard.  J.  8.  C;  People  v.  Smitk,  35  App.  Dlv.  624,  afflrmlnz  (with- 
out opinion)  unreported  decision  of  •Houghton,  Saratoga  Ca  X: 
People  V.  Critelli,  35  App.  Dlv.  632  (no  opinion);  Feople  v.  Uattlieet, 
37  App.  Dlv.  (i30  (no  opinion);  People  v.  Mueller,  37  App.  Dlv.  630  IDO 
opinion). 

§  35.  Jurisdiction  of  courts;  reports  of  mag^istraies. 

iSubdivifiioQ  1-  Except  aa  otherwise  provided  by  this  act,  all 
ppoceedinga  instituted  for  the  punishment  of  any  violations  of 
the  provisions  of  this  act,  the  penalties  for  which  are  prescribtKl 
in  subdivisions  one,  two,  three  or  four  of  section  thirty-four,  shaiJ 
tie  prosecuted  by  indictment  by  the  grand  jury  of  the  county  in 
which  the  crime  was  committed,  and  by  trial  in  a  conrt  of  record 
having  jurisdiction  for  the  trial  of  crimes  of  the  grade  of  felonj; 
except  that  a  magistrate  shall  issue  a  warrant  of  arrest  upon 
information  and  depositions  and  examJne  the  case  as  now  pr* 
Tided  by  )aw.  but  if  it  shall  appear  upon  such  examination  that 
a  crime,  not  triable  by  a  court  of  special  sessioDS  has  been  coo- 
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niitted,  and  that  there  is  sufficient  cause  to  believe  that  the  per- 
son OF  persons  charged  with  such  crime  is  guilty  thereof,  such 
magistrate  shall  admit  each  person  or  persons  to  bail,  in  a  sum 
not  less  than  one  thousand  dollars,  and  in  default  of  bail  shall 
commit  him  or  them  to  the  sherilf  of  the  countj  or  if  in  the  city 
of  New  York  to  the  keeper  of  the  city  prison  of  the  city  of  New 
York.  A  magistrate  by  whom  any  person  charged  with  a  viola- 
tion of  the  provisions  of  the  liquor  tax  law,  shall  be  admitted  to 
bail  or  committed  to  the  sheriff  or  other  proper  ofQcer  of  the 
coanty,  upon  such  charge  shall  immediately  notify  the  state  com- 
miseioner  jf  excise  in  writing  of  the  fact  of  such  arrest  and  the 
result  of  such  examination,  stating  the  name  and  residence  of 
each  person  accused;  the  date  when  admitted  to  bail  or  com- 
mitted; the  name,  residence  and  address  of  the  complainant,  and 
of  each  witness  sworn  in  support  of  the  charge  In  case  a  pre- 
liminary examination  shall  have  been  had,  and  shall  at  the  same 
time  transmit  a  duplicate  copy  of  such  report  to  the  district  at- 
torney of  the  county. 

Subdivision  2.  Courts  of  special  sessions  shall  have  exclusive 
jurisdiction  to  try  and  determine,  according  to  law,  all  com- 
plaints for  violatione  of  sections  forty  and  forty-one  of  this  act 
and  also  all  violations  of  the  liquor  tax  law  defined  by  subdivi- 
sion five  of  section  thirty-four  as  a  misdemeanor.  Any  person 
convicted  in  a  court  of  special  sessions  for  violation  of  any  of  the 
provisions  of  the  liquor  tax  law,  shall  be  punished  according  to 
the  provisions  of  this  act. 

ThuB  amenaed,  L,  18B7,  chap.  312. 

Warrant  of  arrest  may  Issue  on  informatloii  of  a  police  officer  or  any 
citizen. — Any  citizen  possessed  of  knowledge  of  a  violation  of  the 
Lilquor  Tax  Law  :b  privileged  to  make  ao  informatloa  before  a  magis- 
trate and  canse  ttae  arrest  of  an  offender  without  tbe  laformatlon 
being  first  laid  before  tbe  district  attoraey.  Such  a  course  may  also 
be  taken  by  a  police  officer  irrespective  of  the  latter'a  duty  to  notify 
the  district  attorney  pursuant  to  {  3T.  People  ex  rel.  CaUeit  v.  Sehatz, 
90  App.  DIv.  544. 

Tonn  of  Information  ahonld  not  be  In  tlie  alternative. — A  crime  may  be 
charged  to  hare  been  committed  in  different  manners  or  by  different 
means,  bat  an  Information  charging  that  a  defendant  did  "  sell  or 
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give  away  "  certain  liguorB  charges  no  offense.  People  «  «I.  Sihaler 
T.  Scltatz.  50  App.  DiT.  544,  reversing  unreported  decision  o(  •Lent, 
Westchester  Co.  J. 

See  note  on  Form  of  lndlctn»ent  ander  f  33. 
Jmisdiction  of  courts  in  general. — The  provisions  of  this  sectloD  snper- 
Bede  that  portion  of  the  charter  of  the  city  of  Bocbester,  whlcli  con- 
fers Jnrlsdictlon  of  all  misdemeanors  upon  courts  of  special  sessloDs. 
People  V.  Brede,  unreported  decision  of  •Sutherland,  Monroe  Co.  J. 

Tbe  penalties  provided  In  sub.  2  of  £  34  having  been  limited  b;  Bome 
courts  to  such  Tlolations  of  the  sections  therein  specified  as  InTOlve 
"  trafflcking  in  liquors  "  within  the  meaning  of  that  term  as  defloed 
tu  i  2,  temporarily,  until  tbe  enactment  of  L.  1900,  cbap.  3GI, 
had  the  effect  of  Increasing  tbe  number  of  offenses  punishable  oiider 
Bub.  5  of  S  34.  Jurisdiction  of  which  Ib  conferred  upon  courts  of  special 
sessions  bj  sub.  2  of  this  section.  All  vlolatloDS  of  tbe  seciloDB  qteci- 
bed  In  sub.  2  of  fi  34  are  now  punishable  thereunder,  JarlsdlciloD 
thereof  being  wholly  provided  for  In  sub.  I  of  S  35.  (See  note  under 
(  34.) 

Courts  of  special  sessions  have  exclusive  Jurisdiction  to  try  and  de- 
termine all  complaints  for  violations  of  i  40,  none  of  which  are  sub- 
ject to  removal  and  prosecution  by  Indictment  under  f  B7  of  tbe  Code 
of  Criminal  Procedure.  People  v.  Mulkiai.  25  Misc.  590;  People  w  "(. 
Shorten  V.  MarkeU.  20  Misc.  149. 

§  3oa.  Jurisdiction  of  courts  of  apecial  sessions  in  the  eitj  and 
county  of  New  York. — After  a  person  bas  been  beld  to  bail  or 
committed  to  the  keeper  of  the  city  prison  by  a  magistrate,  upon 
a  complaint  for  a  violation  of  any  of  the  provisions  of  the  liquor 
tax  law  in  the  city  and  county  of  Xew  York,  a«  provided  in  sec- 
tion tbirty-one  all  further  and  subsequent  proceedings  instituted 
for  the  purposes  mentioned  in  section  thirty-five  of  this  act  shall 
be  prosecuted  in  the  court  of  special  sessions  in  and  for  said 
city  and  county  in  the  manner  prescribed  by  law  for  tbe  trial  ot 
misdemeanors  committed  therein.  Upon  the  conviction  in  Binb 
court  of  special  sessions  of  any  person  charged  with  a  violation 
of  any  of  the  provisions  of  the  liquor  tax  law,  judgment  sliall 
be  pronounced  by  the  eaid  court  pursuant  to  the  proviaioDi'  a' 
this  act,  and  all  fines  imposed  shall  be  collected  and  paid  over 
to  the  sjiecial  deputy  commissioner  of  the  county  to  be  app"'' 
tioned  and  dis])Osed  of  as  provided  by  section  thirteen. 

Thus  «mended,  L.  3807.  cliap.  312. 
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Jarisdictlon  of  courts  of  special  aeaalons  In  New  York  City.  BemOToI 
ot  caoea  to  g«B«T«l  sessions.  Trial  br  Jury.— The  courts  of  New 
Vork  county  liaTs  Jurlaiiictlon  of  violations  of  tbe  Liquor  Tax  Law 
committed  In  tltnt  portion  of  Westchester  county  annexed  to  New 
York  clt;  of  L.  1S95.  cliap.  934    People  r.  Boudouin.  19  Misc.  G65. 

As  Srst  construed.  It  n-ae  held  tbat  tbe  provisions  of  tbls  sectton 
were  not  Intended  to  deprive  persons  charged  with  violations  of  the 
Liquor  Tax  Law  In  courts  of  special  sessions  of  the  right  of  removal 
to  the  court  of  general  sessions  and  trial  bj  Jar;  therein,  and  If  thus 
Intended  would  be  unconatltutloiml,  but  iheir  purpose  was  to  relieve 
the  higher  courts  and  provide  a  method  for  a  speedy  trial  without  a 
Jury  for  nil  persons  who  should  not  elect  po  exercise  the  right  of 
removal  to  the  higher  court.  People  v.  McMahon,  unreported  decision 
of  •Andrews.  J.  S.  C. 

Similar  provisions  of  the  Greater  New  York  Charter,  L.  1S97,  chap. 
378.  i  1406-7,  conferring  original  jurisdiction  of  all  misdemeanors.  In- 
cluding violations  of  the  Liquor  Tax  Law,  upon  courts  of  special  ses- 
sions, where  the  same  are  triable  without  a  Jury,  and  providing  for 
their  removal  to  courts  of  general  sessions  only  as  a  matter  of  dis- 
cretion were  declared  not  to  be  Id  violation  of  i  6,  art.  6,  of  the  New 
York  Constitution,  and  ihe  provisions  of  this  section  mere  held  not  to 
be  limited  to  Ihe  county  of  New  York,  but  extended  throughout  the 
city  of  New  York,  thereby  Including  tbe  counties  of  Kings,  Queens, 
Iticbmond  and  that  portion  of  Westchester  county,  above  referred  to. 
People  V.  Seaman,  unreported  decision  of  *Maddoz,  J.  S.  C„  approved 
(without  Opinion),  29  App.  DIv.  624;  People  v.  Wolf,  24  Misc.  W;  People 
r.  Leey.  24  Misc.  469;  People  v.  TTade.  26  Misc.  585;  People  v.  Boudouin, 

i»  Misc.  ees. 

The  Greater  New  York  Charter,  |  1406,  does  not  require  that  a  cer- 
tlQcate  of  the  reasonableness  of  prosecution  by  Indictment  be  granted 
as  a  matter  of  course,  where  the  applicant  Is  held  for  trial  at  special 
sessions.  The  granting  thereof  Is  largely  discretionary  and  the  rea- 
sons which  would  Justify  it  must  be  something  more  than  a  mere 
preference  of  the  defendant  for  a  Jury  trial  or  a  possible  conflict  of  evi- 
dence Involving  the  credibility  of  witnesses.  There  should  be  "facta 
tending  to  show  that  the  CRse  Is  of  an  exceptional  character;  that  for 
some  special  reason  tbe  defendant  cannot  have  a  fair  trial  In  a  court 
of  special  sessions  or  that  there  are  exceptional  features  In  tbe  case 
which  render  It  desirable  and  proper  that  the  action  should  be  tried 
before  a  Jury."     People  v.  Levi/.  24  Misc.  469. 

Such  transfers  should  not  be  permitted  where  the  object  is  not  to 
obtain  a  speedy  trial  but  get  away  from  one  and  through  Ihe  delays 
consequent  upon  the  great  amount  of  business  before  tbe  district 
attorney  and  the  grand  Jury  and  through  the  necessity  of  giving  pref- 
erence to  the  trial  of  felony  ajid  prison  cases,  to  circumvent  the  law 
and  obstruct  the  administration  of  justice  or  to  carry  out  eOectually 
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tbe  purpose  of  the  law.  It  must  be  bo  cooBtrued  aa  to  def»t  >1I 
attempts  to  do  or  avoid  In  a  direct  or  circaitoua  manner  tliat  which  It 
baa  prohibited  or  enjoined.  The  court  rauat  labor  to  snppreas  all 
aubtte  iDTentioDB  aod  circumlocution  by  which  the  object  and  pnrpon 
of  the  law  will  be  defeated.    People  t.  Wade,  26  MIbc.  SS6. 

Subsequently  In  People  v.  Stewart,  unreported  decialon  of  'Blichoff, 
J.  S.  C,  tbe  reaaona  stated  In  the  above  cases  were  deemed  Jnip- 
pllcable  owIhk  to  tbe  commendable  diligence  of  tbe  then  dliTricc  ii- 
tomer,  but  atlll  more  recentlr  It  bas  been  held  tbat  In  tbe  atiKDW 
of  any  proof  that  the  rlsbts  of  a  defendant  are  prejudiced  or  «d- 
dangered  or  that  a  fair  and  impartial  administration  of  Justice  cut- 
not  he  had  In  the  court  of  special  seaslona.  that  applications  for  traoi- 
fers  to  genera]  seaalons  would  be  denied.  People  v.  Bamett,  anreponed 
decision  of  *McMabon,  J. 

§  36.  Collection  of  fines  and  penalties  and  forfeitores  of  iNmdi; 
reports  of  county  clerks. — Upon  conviction  and  sentence  of  anj 
corporation,  association  or  copartnership  and  npon  the  connc- 
tion  and  sentence  of  an;  person  or  persona  whether  as  officer  of 
a  corporation  or  as  member  of  a  copartnership  or  as  an  individual, 
for  a  violation  of  the  provisions  of  this  act,  tbe  penalty  for  whick 
is  prescribed  in  sections  twenty-eight,  twenty-nine  or  thirtj-Ionr 
hereof,  the  court  or  officer  imposiofj;  the  sentence,  or  the  clerk 
of  the  court  if  there  be  a  clerl:,  shall  forthwith  make  and  file  is 
tbe  office  of  the  cleric  of  the  county  in  which  sucb  conviction  shall 
have  been  had  a  certified  statement  of  snch  conviction  and  sen- 
tence, and  tbe  clerk  of  said  county  sbaJ]  immediate);  thereupon 
enter  in  the  docket  book,  kept  by  said  clerk  for  the  docketing  of 
judgments  in  said  office,  the  account  of  the  penalty  or  fine  and 
costs  imposed,  as  judgment  against  the  person  or  persons,  eor 
poration,  association  or  copartnership  so  convicted  or  sentenced, 
and  in  favor  of  tbe  state  commissioner  of  excise,  and  said  coDuty 
clerk  shall  also  enter  in  tbe  docket  of  said  judgment  a  brief  state- 
ment setting  forth  tbe  fact  tbat  said  judgment  is  for  a  fine  or 
penalty  imposed  for  a  violation  of  tbe  "  liquor  tax  law,"  and  said 
county  clerk  shall  immediately  mail  or  deliver  to  the  state  com- 
miasioner  of  excise  a  duly  certified  transcript  of  said  judgment 
If  the  fine  and  coats  imposed  be  paid  into  court,  the  said  officer  or 
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clerk  of  the  court  shall  at  once  pa;  the  same  to  the  county  treas- 
orer  or  special  deputy  commissioiier  of  the  couDty,  who  shall  give 
bis  receipt  therefor,  and  shall  at  once  notify  the  state  commis- 
i^oner  of  excise  of  the  payment  of  such  judgment,  who  ahall 
thereupon  execute  a  satisfaction  thereof  and  forward  the  fiame 
to  the  said  county  treasurer  or  special  deputy  commissioner,  ti> 
be  delivered  to  the  judgment  debtor.  If  said  judgment  shall  not 
be  paid  within  five  days  after  such  conviction  and  sentence,  the 
clerk  of  said  county  shall  issne  an  execution  against  the  property 
of  such  judgment  debtor  or  debtors,  against  whom  said  judgment 
is  docketed,  directed  to  the  sheriff  of  the  county  and  at  once  de- 
liver the  said  execution  to  the  said  sheriff,  who  shall  forthwith 
proceed  to  collect  the  amount  due  on  said  judgment,  together 
with  his  legal  fees  and  costs,  by  levy  and  sale,  in  the  manner  now 
provided  by  law  for  the  collection  of  executions  against  property, 
of  any  goods,  chattels,  furniture,  fixtures  and  leasehold  interest, 
or  other  property  of  such' judgment  debtor  or  debtors,  whenever 
found.  Such  levy  shall  take  precedence  over  any  and  all  liens, 
mortgages,  conveyances  or  incumbrances  taken  or  had  on  such 
property,  subsequent  to  the  docketing  of  said  judgment  in  said 
clerk's  office,  and  no  property  of  said  judgment  debtor  or  debtors 
shall  be  exempt  from  such  levy  and  sale.  All  moneys  collected 
upon  execution  nnder  the  provisions  of  this  section  shall  be  paid 
by  the  officer  collecting  the  same,  less  his  legal  fees  and  costs 
thereon,  to  such  county  treasurer  or  special  deputy  commissioner 
who  shall  apportion  and  account  for  the  same  as  provided  by 
this  act.  In  case  such  judgment  debtor  or  debtors  shall  have 
given  the  bond  provided  for  in  section  eighteen  of  this  act,  the 
state  commisBioner  of  excise  may  forthwith  proceed  to  collect 
from  the  sureties  thereon  the  amount  of  such  judgment,  together 
with  the  costs  of  collection,  by  due  process  of  law,  and  the  issuing 
of  an  execution  under  the  provisions  of  this  act  shall  not  be  a 
condition  precedent  to  the  enforcement  of  the  provisions  and 
penalties  of  any  bond  given  by  such  judgment  debtor  or  debtors 
pursuant  to  the  provisions  of  this  act.  At  the  end  of  each  month 
every  county  clerk  shall  make  under  his  hand  and  official  seal 
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and  forward  to  the  state  commissioner  of  excise  a  written  report 
of  nil  orders  or  judgments  filed  or  entered  id  his  office  during 
such  month  in  favor  of  or  against  the  state  commissioner  of  ex- 
cise, and  also  a  report  of  all  orders  or  judgments  entered  in  said 
offlce  iD  favor  of  or  against  any  person  illegally  trafficking  in 
liquor  or  the  holder  of  a  liquor  tax  certificate  in  any  proceeding 
or  action  instituted  or  brought  for  the  purpose  of  compelling  the 
surrender  and  cancellation  of  a  liquor  tax  certificate,  or  in  favor 
of  or  against  any  county  treasurer  or  special  deputy  commiMioner 
on  account  of  his  having  issued  or  transferred  or  refused  to  issue 
OP  transfer  any  liquor  tax  certiileate.  Such  report  shall  contain 
the  title  of  the  action  or  proceeding  in  which  each  of  said  orders 
or  judgments  was  obtained,  the  date  of  each  order  or  judgment. 
also  when  filed  and  entered;  and  also  the  substance  or  purport  of 
such  order  or  judgment;  also  all  indictments  for  violations  of  the 
liquor  tax  law  and  all  judgments  of  conviction  thereon,  i^uch 
report  shall  state  the  date  when  each  indictment  was  found,  the 
name  of  the  defendant,  the  time  and  place  when  and  where  the 
crime  was  committed,  and  the  particular  offense  charged;  and 
in  case  of  a  conviction  shall  state  the  name  of  the  defendant,  the 
date  of  the  conviction  and  the  judgment  pronounced  thereon,  and 
If  the  fine  imposed  shall  have  been  paid  in  court  a  statement  of 
that  fact.  All  sealed  indictments  shall  be  included  in  the  first 
report  made  by  such  county  clerk  after  the  defendant  therein 
shall  have  been  arrested  or  admitted  to  bail.  Said  county  clerk 
shall  also  furnish  a  complete  certified  copy  of  any  such  order,  in- 
dictment, judgment  or  record  upon  the  request  of  the  state  com- 
missioner of  e.\ciee.  The  first  report  made  under  this  section 
shall  include  and  contain  a  statement  of  all  orders,  judgments, 
indictments  and  convictions,  and  the  judgments  pronounced 
thereon  in  said  county,  under  Ihe  liquor  tax  law,  filed  or  entered 
in  said  clerk's  ofllce  from  the  twenty-third  day  of  March,  eighteen 
hundred  and  ninety-six,  to  and  including  the  date  of  the  said  re- 
port. The  fi'cs  or  compensation  of  such  clerk  for  making  such 
report  and  for  makiu;:  and  furnishing  a  certified  copy  of  any  sncb 
order,  judgment,  indictment  or  record,  at  the  request  of  the  state 
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commisstoner  of  excise,  shall  be  a  legal  charge  against  the  county 
in    which  the  office  of  the  said  clerk  is  situated,  and  shall  be 
audited  and  paid  as  are  other  lawful  claims. 
Tbue  amended,  L.  1897,  cbap.  312. 

CollACtlon  of  fines. — The  collection  of  a  fine  Imposed  prior  to  ilie  amend- 
nient  of  S  34  bj  L.  1889,  chap.  888,  could  not  be  eoforced  by  Imprison- 
ment SDder  I  484  and  I  718  of  the  Code  of  Criminal  Procedure, 
tHcause  under  this  sectton  of  the  Liquor  Tax  Law  a  Judgment  for 
tbe  amount  of  the  flne  Is  docketed  against  a  person  convicted  and 
fined,  and  "  no  property  of  the  judgment  debtor  can  escape  execution. 
So  that  all  the  tangible  property  or  means  which  tbe  debtor  would 
bare  to  pay  the  fine  If  Imprisoned  until  the  fine  was  paid  could  be 
reached  by  execution  ■  •  •  In  tbe  absence  of  any  provision  to 
enforce  the  collection  of  the  penalty  by  meaos  of  Imprisonment,  we 
are  not  to  assume  that  the  legislature  intended  that  two  remedies 
for  tbe  enforcement  of  the  penalties  and  the  collection  of  the  flues 
Ehould  be  concurrent,  viz..  those  of  Imprisonment  and  Judgment  and 
execution."  The  amendment,  however,  expressly  provides  for  the  ad- 
ditional concurrent  remedy  and  makes  IK  application  mandatory. 
People  ex  rel.  BeJell  y,  Kinney,  24  App.  Div.  300,  reversing  unreported 
decision  of  •While,  J,  S.  C.  See  also  People  ex  yel.  Langworthj/  v. 
Ba:aid,  23  Misc.  477;  People  v.  Stock.  157  N.  Y.  681,  affirming  (without 
opinion),  26  App.  Dlr.  664,  affirming  unreported  decision  of  *Barnard, 
J.  S.  C;  People  v.  Smith,  35  App.  Div.  821.  affirming  (without  opinion) 
unreported  decision  of  •Houghton,  Saratoga  Co.  J.;  People  v.  CrltelH, 
35  App.  Div.  632  (no  opinion);  People  v.  Uattlietcs.  37  App.  Div.  630 
mo  opinion);  People  v.  Mueller.  3T  App,  Div.  630  (no  opinion). 

§  37.  Dnties  of  public  officers  in  relation  to  complaints  and  prose- 
cntiona  under  this  act. — It  shall  be  the  duty  of  tbe  special  deputy 
commissi oaers  and  special  agents  and  of  every  county  treasurer, 
sheriff,  deputy  sheriff,  police  officer  or  constable,  having  notice 
or  knowledge  of  any  violation  of  tbe  provisions  of  this  act,  to 
immediately  notify  tbe  district  attorney  of  the  county  in  which 
such  violation  occurs,  by  a  statement  under  oath  of  the  facts  of 
such  violation,  and  it  shall  be  tbe  duty  of  such  district  attorney 
when  coinplniiit  vu  oath  is  made  of  such  violation,  forthwith  to 
cause  tbe  arrest  and  attend  the  examination  personally  or  by  an 
assistant,  of  each  person  so  complained  of,  unless  a  term  of 
court  with  a  grand  jury  in  attendance  shall  be  appointed  to  be 
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held  in  such  county  within  ten  days  from  the  time  of  the  receipt 
by  the  district  attorney  of  such  rerifled  complaint,  or  anlesa 
such  accused  persons  shall  have  been  ei^amined  upon  snch  chaise 
and  admitted  to  bail  or  committed  thereon.  It  shall  be  the  dntj 
of  the  district  attorney  to  prepare  and  present  to  the  grand  jary 
of  the  county  all  evidence  tending  to  show  a  violation  in  each 
case  within  his  knowledge,  or  reported  to  him  pursuant  to  the 
proTisions  of  this  section,  or  reported  to  him  by  the  verified  com- 
plaint of  any  reputable  citizen,  except  that  said  district  attorney 
«hall  prosecute  such  violations  as  are  specified  in  subdivisioo 
two  of  section  thirty-five  in  the  court  of  special  sessions  having 
jurisdiction  thereof  and  the  said  district  attorney  shall  prose- 
cute any  person  violating  any  of  the  provisions  of  this  act  and 
for  each  and  every  violation  thereof.  Within  five  days  after  tiie 
discharge  of  any  grand  jury,  the  district  attorney  shall  file  in  the 
oflQce  of  the  clerk  of  the  county  a  certified  statement  giving  the 
name,  and  residence  of  each  person  charged  witli  a  violation  of 
the  liquor  tax  law,  which  charge  shall  have  been  investigated 
and  dismissed  by  such  grand  jury,  and  also  giving  the  name  and 
residence  of  each  witness  examined  in  the  investigation  of  each 
such  charge.  All  officers  authorized  to  make  arrests  in  any  city, 
town  or  village,  and  the  special  agents  appointed  under  section 
ten  of  this  act  may  in  the  performance  of  their  duties  enter  upon 
any  premises  where  the  traffic  in  liquors  is  carried  on  or  liquorg 
are  exposed  for  sale  at  any  time  when  such  premises  are  open, 
except  that  places  occupied  by  membership  corporations  incor- 
porated prior  to  the  twenty-third  day  of  March,  eighteen  hundred 
and  ninety-six,  which  traffic  in  liquors  solely  with  the  memt*" 
thereof  shall  not  be  entered  for  inspection  by  any  oflacer  onleES 
such  entry  and  inspection  is  expressly  authorized  and  directed 
by  the  state  commissioner  of  excise  by  written  instructions. 
Thus  amended,  L.  1S97,  cbap.  312;  and  L.  1900.  chap.  367. 

Duties  of  apecial  afants  and  local  criminal  autboritiea. — Tbe  relsUo"* 
between  the  State  Comm  Us  loner  of  Excise  and  special  agenn  >k 
maile  coofldentlal  by  atatute.  "  Under  his  direction  they  are  reqoit** 
to  InTeMlgate  all  matters  relatlns  to  tbe  collection  of  liquor  taxes  f^ 


izecy  Google 


LiQUOK  Tax  Law.  687 

penalties  under  the  act.  Tbey  may  also  Investigate  otber  matters 
with  reference  to  Tiolatlons  of  the  Liqnor  Tax  Law  and,  with  cenala 
couQt;  and  municipal  officers  are  required  to  notify  district  attorneys 
nt  violations  of  the  statute  which  may  come  to  their  knowledge. 
•  >  ■  There  Is  no  provision  In  the  Liquor  Tax  Law  or  aoy  other 
statute  Imposing  upon  special  agents  of  the  Excise  Department  any 
duty  or  obligation  to  appear  as  witnesses  before  grand  Juries,  or  at  all, 
otherwise  than  under  and  by  virtue  of  subpoenas.  •  •  •  Tbere  Is 
an  entire  absence  of  statutory  law  making  it  a  duty  of  a  special  agent 
to  take  any  part  In  the  prosecution  of  violations  of  the  Llgnor  Tax 
Law  after  be  shall  have  Investigated  the  matter  and  made  a  report 
to  tlie  district  attorney.  •  •  *  The  only  officer  or  person  competent 
to  enforce  the  law  by  criminal  action  is  the  district  attorney."  People 
ex  rel,  Larktn  v.  Bull,  23  Misc.  63. 

Special  agents  make  the  Investigations  authorized  by  |  10  tinder 
direction  of  the  State  Commissioner  of  Bxclse.  The  methods  to  be 
adopted  In  the  course  of  such  Investigations  are  not  specially  defined 
or  limited  by  the  statute  and  It  was  doubtless  the  Intention  of  the 
legislature  to  leave  to  the  state  officials  making  such  Investigation 
the  largest  discretion  and  latitude  In  respect  to  the  methods  to  be 
adopted  by  them,  provided  of  course,  that  such  methods  do  not  Inter- 
fere with  any  of  the  rights  of  the  parties  whose  acts  are  under  ln< 
vestlgatlon.  Special  agents,  therefore,  acting  as  ordinary  patrons  of 
a  place  where  liquors  are  sold  violate  no  right  of  the  proprietor  In 
offering  to  purchase  liquors,  the  sale  of  which  Is  unlawful.  Lyman  t. 
OiMsanl  et  al.,  33  Misc.  409. 

IHsmlflsal  of  Indictments  on  motion  of  district  attom«y. — A  district 
attorney  may  apply  to  the  court,  under  i  671  of  the  Code  of  Criminal 
Procedure,  for  the  dismissal  of  an  indictment  for  violation  of  the 
Liquor  Tax  Law  without  violating  this  section  of  the  Liquor  Tax 
Law,  and  becoming  liable  to  the  penalty  Imposed  by  |  88  of  said  act 
unless  "  there  Is  fair  reason  to  believe  from  the  evidence  at  command, 
or  which  by  diligence  may  be  obtained,  a  conviction  can  be,  or  It 
properly  weighed,  ought  to  be,  had."  People  v.  Eurliukfi,  23  Ulsc. 
DM. 

§  38.  Penalties  for  negflect  of  pablio  officers  to  perfona  their  duty 
vnitx  this  act. — Any  officer  who  shall  neglect  or  refuse  to  perform 
bis  dut;  under  the  provisions  of  tbia  act,  shall  be  liable  to  a 
penalty  of  fire  hundred  dollars  for  each  and  erery  offense,  and 
ir  BQch  ofQcer  be  a  county  treasurer  or  district  attorney,  he  shall 
be  removed  from  office  by  the  governor  after  hearing  and  deter- 
tiiiiiation  thereon  and  decision  that  such  neglect  or  refusal  has 
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occurred.    Any  citizen  inay  prefer  cbarges  to  the  governor  ander 
Ibie  Bection. 

§  3d.  Recovery  of  damages  in  a  civil  action. — A  recovery  may  be 
bad  in  a  civil  action  of  tbe  damages  suffered  by  reason  of  tbe  in- 
toxication of  any  person,  from  any  corporation,  association,  co- 
partnership or  person  wbo  shall  by  selling  or  giving  away  liquors 
have  caused  such  intoxication,  if  the  person  or  one  of  the  persons 
Buffering  such  damage  shall,  previous  to  such  selling  or  giving 
away,  have  given  written  notice  to  such  corporation,  association, 
copartnership  or  person,  or  to  their  agents  or  employees,  or  to 
the  person  so  selling  or  giving  away,  forbidding  sncb  selling  or 
giving  away  liquors  to  the  person  whose  intoxication  shall  have 
caused  such  damage;  or  such  damage  may  be  recovered  from  any 
corporation,  association,  copartnership  or  person  owning  or  rem- 
ing  or  permitting  tbe  occupation  of  any  building  or  premises 
where  such  selling  or  giving  away  of  liquors  shall  have  occurred, 
jointly  with  the  corporation,  association,  copartnership  or  person 
selling  or  giving  away,  or  severally  when  the  notice  herein  pro- 
vided for  shall  have  been  given  to  such  owners  or  their  authorized 
agents,  and  not  otherwise, 

g  40.  Intoxication  in  a  public  place.— Any  person  intoxicated  in 
a  public  place  is  guilty  of  a  misdemeanor,  and  may  be  arrested 
without  warrant  while  ao  intoxicated,  and  shall  be  punished  br 
a  fine  of  not  less  than  three  nor  more  than  ten  dollars,  or  by  i"J- 
prifionment  not  exceeding  six  months  or  by  both  such  fine  and 
imprisonment.  The  purchase  or  procurement  of  liquor  for  any 
person  to  whom  it  is  forbidden  to  sell  liquor  under  section  thirt.T 
of  this  act,  is  a  misdemeanor,  punishable  upon  conviction,  b.v  a 
fine  of  not  less  than  ten  dollars  or  by  imprisonment  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment. 

Thus  amendei],  L.  1S07,  cbnp.  312. 

Public  Intoxlcntlon  do«a  not  make  ou«  a  disorderly  person. — Tlilfl  "^ 
tlon  orlginallj  declared  one  guilty  of  public  Intoxication  to  be  a  dis- 
orderly person  but  he  was  not  one  of  tbe  disorderly  persons  affect*'' 
Uy  i  899-813  of  tbe  Code  of  Criminal  procedure.    People  ex  rel.  flJortf" 
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V.  Markelt,  20  Mlec.  149.  Tben  aa  now,  public  Intoxicatloii  was  a 
mlKdemeanor  and  ander  |  86,  snb.  2,  courta  of  special  Beulona  hare 
exclusive  Jurisdiction  to  try  and  determine  all  complaints  therefor 
TTblch  are  not  subject  to  rranoval  and  prosecution  by  Indictment  under 
i  67  of  tbe  Code  of  Criminal  Procedure.    People  v.  MulMiu,  26  Ulse. 


§  41.  EmploTiaeiit  of  persons  addicted  to  intoxioation  by  oommoo 
carriers. — Any  person  or  officer  of  an  association  or  corporation 
engaged  in  the  business  of  conveying  passengers  or  property  for 
hire,  who  shall  employ  in  the  condnct  of  snch  business,  as  an 
engineer,  flreman,  condnctor,  switch -tender,  train  dispatcher,  tel^- 
rapber,  commander,  pilot,  mate,  fireman  or  in  other  like  capac- 
ity, so  that  by  his  neglect  of  duty  tbe  safety  and  security  of  life, 
person  or  property  so  conveyed  might  be  imperiled,  any  person 
who  habitually  indulges  in  the  intemperate  use  of  liquors,  after 
notice  that  snch  person  has  been  intoxicated,  while  in  tbe  active 
service  of  such  person,  association  or  corporation,  shall  be  gnilty 
of  a  misdemeanor. 

§  42.  Penalties;  actions  to  recover. — Any  corporation,  associa* 
tion,  copartnership  or  person  who  shall  traffic  in  liquor  contrary 
to  tbe  provisions  of  the  liquor  tax  law,  or  who  shall  make  a  false 
statement  npou  application  for  a  liquor  tax  certificate,  or  upon 
application  for  the  transfer  or  surrender  and  cancellation  thereof, 
OP  who  shall  violate  any  of  the  provisions  of  sections  eleven, 
thirteen,  twenty-one,  twenty-two,  twenty-three,  twenty-fonr, 
twenty-five,  twenty-six,  twenty-seven,  twenty-eight,  twenty-nine, 
thirty,  tbirtj-one,  thirty-two,  thirty-five,  thirty-six,  or  thirty-seven 
of  «aid  law,  in  addition  to  the  punishment  and  penalties  in  this 
act  otherwise  imposed  and  provided,  shall  be  liable  to  a  penalty 
of  fifty  dollars  for  each  and  every  violation,  to  be  recovered  by 
the  state  commissioner  of  excise  in  an  action  brought  in  bis  name 
W  snch  commissioner,  in  any  conrt  of  record  in  any  county  of  the 
state,  provided  that  two  or  more  penalties  may  be  sued  for  and 
recovered  in  the  same  action ;  and  if  such  corporation^  association, 
copartnership  or  person  be  the  holder  of  a  liquor  tax  certificate, 
snch  certificate  shall  be  forfeited.  When  an  action  is  brought  in 
44  ,  C^OO'^jk' 
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any  county  other  than  the  coont;  wherein  the  defendant  resides, 
or  in  an  adjoining  county,  the  place  of  trial  of  auch  action  may 
be  changed  to  any  county  adjoining  the  county  wherein  the  de- 
fendant resides,  for  canse  shown  as  provided  by  the  code  of  driJ 
procedure.  If  judgment  be  recovered  against  the  holder  of  a 
liquor  tax  certificate  in  any  action  for  penalties,  auch  judgment 
shall  provide,  in  addition  to  the  penalties  included  therein,  that 
such  certificate  and  all  righta  thereunder  of  the  holder  thereof, 
including  all  rebate  taoaeya  upon  cancellation,  be  forfeited,  and 
that  the  defendant,  or  any  person  having  such  certificate  in  hlB 
poBBession  or  under  bis  control,  shall  surrender  said  certificate 
to  the  officer  who  issued  the  same,  or  to  Ma  successor  in  office, 
immediately  upon  the  aerrice  of  a  certified  copy  of  said  judgment; 
and  neglect  or  refusal  of  any  person  to  surrender  said  certificate 
in  pui«uaDce  of  the  provisions  of  any  such  judgment  shall  be  a 
contempt  of  court,  punishable  in  the  manner  provided  by  the 
code  of  civil  procedure.  All  moneys  recovered  in  any  such  action 
or  actions  shall  be  paid  over  and  accounted  for  in  the  same  man- 
ner as  are  moneys  collected  under  subdivision  four  of  section 
eleven  of  this  act.  The  state  commissioner  of  excise  may  also  in 
like  manner  bring  an  action  in  his  name  as  such  commisBioner 
to  recover  the  penalty  provided  for  by  section  thirty-eight  of  this 
act  and  the  provisions  of  this  section  shall  apply  to  the  com- 
mencement and  prosecution  of  such  action  and  the  disposition  of 
all  moneys  recovered  as  penalties  therein. 
Thus  amended,  L.  1897,  chap,  312. 

Ponaltf  actions.-^Tbe  cause  of  action  in  Ljman  v.  Venderboteh,  87  App. 
Dlv.  632  (no  opinion)  was  the  maintenance  of  booths  and  stall*  U 
vIolaUon  of  clause  "  h  "  of  f  31.  iiman  v,  Uatfy.  35  App.  Div.  227, 
and  Lj/>«on  v.  Coreu,  28  App.  Dlv.  623,  were  actions  to  recover  peaalOei 
on  account  of  the  Illegal  sale  of  liquor  on  Sunday. 

Change  of  venae. — When  the  venae  of  an  action  for  penalties  Is  laid  in 
a  county  adjoining  the  county  In  which  the  defendant  resides,  the 
place  of  trial  may  not  be  changed  to  the  county  of  his  residence.  itiB 
language  of  !  42  being  different  from  that  of  i  18  and  Lvman  t. 
aramercv  Club  et  oi.,  28  App.  Dlv,  80,  Is  not  an  anthorlly.  Lvma*  »• 
Malts,  35  App.  Dlv.  22T.  Per  Insufficiency  of  moving  affidavits,  eeo 
Lj/man  v.  Corey,  28  App.  Dlv.  623. 
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§  43.  Diitribation  of  oopieg  of  this  aot  hj  the  aeoretary  of  state.T- 
Immediately  upon  this  act  becoming  a  law  the  secretary  of 
state  shall  cause  twenty  tboasand  copies  thereof  to  be  printed, 
-of  which  five  thousand  shall  be  printed  in  the  Qerman  langnage 
and  shall  transmit  as  soon  as  possible  to  the  connt;  treasurers 
and  to  the  special  deputy  commissioners  such  number  as  may  in 
his  judgment  be  proper  for  the  use  of  such  treasurers  and  com- 
missioners,  and  for  distribution  by  them  to  persons  trafficking 
in  liquors  and  others. 

§  44.  laws,  grants  and  chartera  repealed;  saving  clause. — The 
provisions  of  any  special  or  local  law,  grant  or  charter  in  con- 
flict with  this  act  are  hereby  repealed  and  annulled.  Of  the  laws 
enumerated  in  the  schedule  hereto  annexed,  that  portion  speci- 
fied in  the  last  column  is  repealed,  but  the  provisions  of  any  such 
relating  to  the  transfer,  cancellation  or  revocation  of  a  license, 
the  collection  of  penalties  or  prosecutions  for  the  violation  of 
the  law  shall  continue  in  force  as  to  any  license,  which  has  not 
-expired  at  the  time  this  act  takes  effect,  until  the  expiration 
thereof,  subject  to  the  proTisions  of  this  act,  in  relation  to  the 
performance  of  the  duties  of  boards  of  excise  or  excise  commis- 
sioners by  special  deputies  or  special  agents  designated  by  the 
state  comtnissioner  of  excise.  The  repeal  of  any  law  by  this  act 
shall  not  revive  a  law  repealed  thereby,  but  such  repeal  shall 
not  impair  any  act  done  or  right  accruing,  accrued  or  acquired, 
or  liability,  penalty,  forfeiture  or  punishment  incurred  prior  to 
the  time  this  act  takes  effect,  under  or  by  virtue  of  any  law  so 
repealed,  and  the  same  may  be  asserted,  enforced,  prosecuted 
or  inflicted  as  fully  and  to  the  same  extent  as  if  such  law  bad 
not  been  repealed.  AH  actions  and  proceedings,  civil  or  criminal, 
commenced  under  or  by  virtue  of  a  law  so  repealed  and  pending 
immediately  prior  to  the  taking  effect  of  this  act,  may  be  prose- 
cuted and  defended  to  final  effect  in  the  same  manner  as  they 
might  have  been  under  the  laws  then  existing,  subject  to  the 
provisions  of  this  act  authorizing  special  deputy  commissioners 
or  special  agents  designated  by  the  state  commissioner  of  excise 
to  perform  the  duties  of  boards  of  excise. 
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*  §  45.  When  to  take  effect. — This  act  shall  tabe  effect  imnie- 
diately. 

The  orlfr>nal  act,  L.  1896,  cbap.  112,  known  aa  tlie  Liquor  Tax  Law,  beotme 
a  law  on  March  23,  1SQ6,  and  went  Into  effect  Immediatelj.  Peofit 
ex  rel.  Baaiett  v.  Warden,  6  App.  DIt.  520,  affirming  17  Mtac.  1;  llatttr 
of  Lvman  v.  Jehle.  unreported  decision  of  •Biacboff,  J.  S.  C.  A  sliglit 
change  In  {  24,  sub.  1,  was  made  by  L.  1896,  ciiap.  44&,  \ffiii:h  vtsi 
Into  effect  on  May  9, 1866.  The  first  general  amendatory  act,  L.  IS&T. 
chap.  812.  amending  £{  2.  6^  8.  9,  10,  11,  18,  16,  16,  IT,  18.  19,  21,  22, 
23,  24,  25,  27,  28,  29,  30,  31,  32,  34,  36,  35a,  96,  37,  40,  42,  became  t  l^<r 
and  went  Into  effect  on  April  20,  1897.  The  next  amendatoir  Btu 
L.  1888,  chap.  167,  amending  S  9  and  i  14,  became  a  law  and  venl 
into  effect  on  March  29,  1898.  The  next  ameodatory  acts  were  I> 
1899,  chap.  398.  amending  i  16  and  !  34.  and  L.  1899.  chap.  434. 
amending  §  9,  which  went  Into  effect  on  April  21,  1896,  and  April  3S. 
1899  respectlTely.  The  nest  amendatory  acta  were  L.  1900,  clap.  S", 
amending  i  9,  which  became  a  law  on  March  80,  WOO,  and  went  Into 
effect  on  June  1,  1900.  and  L.  1900,  chap,  80,  which  went  Into  effect 
March  7,  1900,  and  remained  In  force  until  the  enactment  of  L.  1900. 
chap.  367,  amending  S{  11,  13,  18,  17,  23,  26,  25a,  28,  31,  34,  37,  whlcb 
became  a  law  and  went  Into  effect  on  April  10,  1900.  The  mwt 
recent  amendatory  act  Is  L.  1901,  cbap.  640,  which  became  a  law  od 
May  2,  1901,  and  went  Into  effect  Immediately.  It  amends  f  {  6. 11. 16, 
21,  28  and  31;  adds  S  31a,  and  repeals  L.  ISOO,  chap.  367,  i  8  wblcb 

added  {  26a.  

*OplDloD  on  file  la  I>ep>itm«Dt  ot  BicIh. 
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SCHEDULE  OF  LAWS  REPEALED. 


1842 

157 

3. 

1843 

97 

1,  2. 

1872 

143 

All. 

1873 

646 

All. 

1877 

419 

All. 

1887 

679 

All. 

1892 

360 

All. 

1892 

401 

All. 

1892 

402 

■  All. 

1892 

403 

All. 

1892 

404 

All 

1893 

143 

All. 

1893         .    . . 

221. 

All. 

1893 

271 

All. 

1893 

480 

. . .    .     All. 

1893 

481 

All. 

1894 

720 

All. 

1895 

744- 

All. 
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CHATTES  83.     LAWB  OF  1887. 
AN  ACT  providing  for  the  andit  and  payment,  by  cities  of  moneys 
due  by  Teasoo  of  tbe  tamination  of  licensee  on  Jane  tbartieth, 
eighteen  hundred  and  ninety-six. 

Became,  a  law  March  22,  1897,  with  the  approval  of  the  Governor.    Pawed 
three-fiftbs  helng  present. 

The  People  of  the  State  of  New  York,  represented  in  Sencte  and 
Ataembly  do  enact  a»  follows:  '  ^ 

Section  1.  The  ofBcer  or  board  in  each  city  charged  by  law 
wdth  the  duty  of  auditing  claims  against  such  city,  is  hereby  au- 
thorized and  directed,  apon  the  presentation  of  a  claim  therefor, 
to  andit  and  allow  within  thirty  days  after  the  passage  of  thia 
act,  to  any  person  who  on  the  thirtieth  day  of  June,  eighteen 
hundred  and  ninety-six,  was  the  holder  of  a  valid  license  for  the 
Bale  of  strong  or  spiritnous  liquors,  wines  ale  or  beer,  granted 
under  the  provisiionB  of  any  law  in  force  on  the  twenty-second 
day  of  March,  eighteen  hundred  and  ninety-six,  and  which  licence 
by  virtue  of  the  provisions  of  section  four  of  chapter  one  hun- 
dred and  twelve  of  the  laws  of  eighteen  hundred  and  ninety-six, 
known  as  the  liquor  tax  law,  was  terminated  on  the  said  thdrtieth 
day  of  June,  such  sum  as  he  may  be  entitled  to  receive  under  said 
section  four.  Claims  not  presented  within  thirty  days,  as  herein 
prescribed,  may  be  audited  and  allowed  by  such  ofiBcer  or  board 
at  any  time  in  the  same  manner  and  within  the  same  time  aa 
other  claims  against  the  city. 

§  2.  The  officer  or  board  making  such  audit  shall  immediately 
make  a  certificate  thereof  in  duplicate,  showing  the  name  of  the 
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claimaDt  and  the  amouot  claimed  and  allowed,  and  shall  delirer 
one  of  such  certiflcates  to  the  claimant  and  file  the  other  with 
the  disbursing  officer  of  the  city. 

§  3.  The  amount  allowed  upon  such  claim  shall  be  paid  by  the 
diabureing  officer,  on  demand,  tvom  any  moneys  belonging  to  the 
city  heretofore  or  hereafter  received  under  the  liquor  tai  law. 

§  4.  This  act  shall  take  effect  immediately. 


CHATTBB  442.  LAWS  OF  1887. 
AN  ACT  supplementary  to  chapter  one  hundred  and  twelve  of 
the  laws  of  eighteen  hundred  and  nlnety-sii,  entitled  "An  act 
in  relation  to  the  traffic  in  liquors  and  for  the  taxation  and 
regulation  of  the  same  and  to  provide  for  local  optiMi,  consti- 
tuting chapter  twenty-nine  of  the  general  laws,"  and  to  the 
acts  amendatory  thereof. 

Became  a  law,  May  17,  1897.  witb  the  approval  of  the  0«vernor.    Puaed, 
three-fifths  being  preBent. 

The  People  of  the  State  of  New  York,  represeiUcd  in  Senate  and 
Ass&nUy  do  enact  as  foUoKs: 

Section  1.  On  and  after  the  first  day  of  January,  eighteen  ban- 
dred  and  ninety-eight,  the  excise  taxe«  asseseed  under  chapter 
twenty-nine  of  the  general  laws,  entitled  "An  act  in  relation  to 
the  traffic  in  liquors  and  for  the  taxation  and  regulation  of  the 
same  and  to  provide  for  local  option,  constituting  chapter  twenty- 
nine  of  the  general  laws,"  and  under  the  acts  amendatory  thereof, 
in  cities  containing  a  population  of  fifteen  hundred  thousand  or 
more,  which  are  or  shall  be  formed  by  the  conaoliidation  of  terri- 
tory situate  in  one  or  more  counties,  shall  continue  to  be  assessed 
In  the  several  portions  of  the  territory  so  consolidated  to  form 
such  city,at  the  same  rate  as  such  taxes  are  assessed  on  the  thirty- 
first  day  of  December,  eighteen  hundred  and  ninety-seven, 
in  the  several  portions  of  the  territory  so  consolidated.  Snch 
excise  taies  so  assessed  shall  be  payable  to  and  collected  t^  tbe 
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some  ofHcers  or  ttear  soccessops  in  office  who  are  charged  with 
the  collection  thereof  on  the  thirty-flret  day  of  December,  eighteen 
hundred  and  ninety-seven,  under  the  provisions  of  eaid  act.  The 
portion  of  the  taxes  belonging  to  the  locality,  assessed  in  such 
territory  so  consolidated,  shall  belong  and  be  paid  to  the  city  bo 
formed. 

§  2.  Thia  act  shall  take  effect  on  the  first  day  of  January,  eigh- 
teen hundred  and  ninety-eight. 


OHATTEB  742.     LAWS  OF  1897. 

AN  ACT  authorizing  the  state  commissioner  of  excise  to  treat 
that  portion  of  the  city  of  Kome  not  included  within  the  cor- 
poration tax  district  limits  of  said  city  m  a  separate  town. 
Accepted  by  the  City, 

Became  a  law.  May  22,  1887,  witli  the  approval  of  the  Governor.    Faaied, 
three-fifths  belog  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
AsBemblp  do  enact  as  foliates: 

Section  1,  The  state  commissioner  of  excise  shall,  on  or  before 
the  first  day  of  May,  eighteen  hundred  and  ninety-seven,  cause  an 
ennmeration  to  be  made  of  the  inhabitants  of  the  city  of  Rome 
residing  without  the  limits  of  the  tax  corporation  district  for  the 
purpose  of  fixing  the  excise  taxes  to  be  assessed  in  said  territory 
onder  the  provision  of  section  eleven  of  the  liquor  tax  law,  and 
thereafter  said  territory  shall  be  treated  as  a  separate  town  by 
*aid  state  commissioner  of  excise  under  the  provisions  of  chapter 
one  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
ninety-six  for  anch  purpose,  and  the  excise  taxes  assessed  therein 
shall  be  collected  and  distributed  as  now  provided  by  law. 

§  2.  This  act  shall  take  effect  immediately. 
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chatteb  775.    laws  op  1897. 

AK  ACT  to  authorize  the  village  of  Stamford,  Belaware  connty, 

to  vote  upon  questioDs  specified  in  section  sixteen  of  chapter 

one  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 

ninetj-siz. 

Became  a  law,  May  24,  1887,  with  the  approval  ot  the  Governor.    Paswd, 

tbree-flfths  being  preBent. 

The  People  of  the  State  of  ^eic  York,  represented  in  Senate  and 
Assembly  do  enact  as  follotcs: 

Section  1.  The  board  of  trustees  of  the  village  of  Stamford, 
Delaware  county,  are  authorized  and  empowered  by  resolntion 
to  submit  to  the  electors  of  such  Tillage  at  an  annual  charter 
election  or  at  a  epecial  meeting  called  for  that  purpose,  the  ques- 
tions mentioned  in  section  sixteen  of  the  liquor  tax  law.  Sncti 
questiouB  shall  be  again  submitted  at  the  annual  charter  election 
to  be  held  in  such  village  in  the>year  eighteen  hundred  and 
ninety-nine  and  every  second  year  thereafter.  Whenever  the 
board  of  trustees  shall  by  resolution  submit  such  questions  to 
the  electors  of  such  village,  the  clerk  of  the  village  «hall  canse 
to  be  prepared  ballots  in  the  same  form  and  manner  as  ia  pro- 
vided in  section  sixteen  of  the  liquor  tax  law,  substituting  the 
name  of  the  village  for  the  name  of  the  town.  The  votea  caat  at 
any  such  meeting  or  election  upon  such  questions  shall  be  mn- 
vassed  in  the  same  manner  as  other  questions  or  propositions 
enbmitted  to  a  village  meeting  or  election  as  provided  by  tbe 
charter  of  such  village.  If  a  majority  of  the  votes  upon  either  of 
such  questions  is  in  the  negative,  no  liquor  tax  certificate  Blall 
be  issued  to  any  person  within  such  village  under  the  subdinsion 
or  subdivisions  of  section  eleven,  upon  which  the  vote  shall  be  in 
the  negative.  If  a  majority  of  the  votes  upon  either  of  aach 
questions  shall  be  iu  the  afSrmative  a  liquor  tax  certificate  sliall 
be  issued  by  the  county  treasurer,  under  the  subdivision  or  anb- 
divisions  of  the  liquor  tax  law,  upon  which  the  vote  shall  be  in 
the  affirmative  to  an  applicant  therefor  residing  within  such  vil- 
lage upon  compliance  with  the  provisions  of  such  law  by  BUfh 
applicant.     The  traffic  in  liquors  iu  such  village,  except  as  pre- 
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«cribed  in  this  act,  is  subject  to  the  proTieions  of  tbe  liqnor  tax 
law.  The  electora  of  such  Tillage  shall  not  vote  opon  questions 
relating  to  the  sale  of  liquors  at  any  town  meeting. 

§  2.  This  act  shall  take  effect  immediate!;. 


CHAFTEB  497.     I>AWB  OF  189a 
AN  ACT  to  amend  chapter  four  hundred  and  thirty-nine  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "  An  act 
to  provide  for  tbe  holding  of  annual  town  meetings  and  elec- 
tions in  the  towns  in  the  connties  of  Rockland,  Orange  and 
Sullivan." 
Became  s  law,  April  22,  1896,  with  tbe  approval  of  the  Governor.     FaBSed, 
ttaree-flCttas  belnc  present. 
The  People  of  the  State  of  New  York,  rept'eeented  i»  Senate  and 
Assenibljf  do  enact  as  follmcs: 

Section  1.  Chapter  four  hundred  and  thirty-nine  of  the  laws  of 
eigliteen  hundred  and  ninety-seven,  entitled  "  An  act  to  provide 
for  the  holding  of  annual  town  meetings  and  elections  in  the 
towns  in  the  counties  of  Rockland,  Orange  and  Sullivan,"  ia 
hereby  amended  to  read  as  follows: 

§  7.  The  questions  relating  to  the  sale  of  liquors  in  the  several 
towns  in  the  counties  of  Sullivan,  Orange  and  Rockland,  as  pre- 
scribed in  section  sixteen  of  the  liqnor  tax  law,  shall  be  sub- 
Biitted  to  the  voters  of  such  towns  at  the  general  election  in  the 
jear  eighteen  hundred  and  ninety-eight,  and  the  liqnor  tax  cer- 
tificate shall  be  issued  in  such  towns  pursuant  to  the  vote  upon 
BDch  questions,  as  now  provided  by  the  liquor  tax  law.  Such 
questions  may  be  again  submitted  in  such  towns,  at  the  town 
meetings  to  be  held  at  the  time  of  the  general  election  in  the 
year  nineteen  hundred  and  one,  and  biennially  thereafter  and 
liquor  tax  certificates  shall  be  issued  pursuant  to  the  vote  upon 
the  questions  sosubmitted,  as  provided  by  the  liquor  tax  law. 

§  2,  This  act  shall  take  effect  immediately. 
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Action  for  penaltlaB, 
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convictioE  of,  forfeits  employer's  certificate,  wheu iiTfi 
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Bee  also  S^teclal  Agent 

Aggttgate  saie ■>4'Hi 
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■how  endorsed  57j 

Issuance  of  certificate  depends  upon  sufflciency  <rf.  .675n-570n,  5W-36 

5MB-5ff7n.  et7u 
liquor  store  owner's  consent  filed  simultaneously  wtlh.  .673,  577n-o7Sn 

must  be  coiTecl  In  form : 5W,  508n-5STn 

must  be  signed  and  sworn  to 312 

must  show  applicant's  legal  right  to  traffic .5&*.  oOCn-aO-n 

]>enaltj-  fur  making  false  statement  in.  civil.  .6i6n-577n,  ^9,  BS'inMia 
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receiver  continuing  traffic  of  certificate  bolder  must  file fii3 

refusal  to  issue  certificate  upon,  duty  of  officer  upon 62S-ti!S 

refusal  to  issue  certificate  upon,  ground  for 6M-595,  596d-5^ 

035n-WTL 

refusal  to  issue  certificate  upon,  remedy  for (89,  633i>-6STn 

required  of  every  dealer  trafficking  In  liquor 571,  C76ii 
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AppUcattou  itatemflut  for  llqnor  tax  cortifiCfttM— Ooncluded.  rxaw 

Tight  to  traffic  dependB  upon  comiillauce  frith  Btatnte  a»  stated 

in    576u-600ii 

statements  contained  In.  presumed  to  be  true 5T6n.  595n-S&7if 

statementB  required  of  common  carrier  In 572,    57& 

statements  required  of  hotel  keeper  In 574,  670n 

statements  required  of  pliormoclst  Id 674-6TS 

transfer  of  certificate  from  place  to  place  required  new 626 

trftnsteree  of  certificate  most  file  new 625-626 

AlTMt, 

duty  of  district  attorney  to  cause,  wben 686 

for  pubic  Intosleatlon,  without  warrant. 688 

magistrate  may  Issue  warrant  of,  upon  InCormatloa 678,  679n 

Aarigna«  of  oertdHoats, 

for  collateral  securltr,  may  apply  for  rebate 613,  621n-622n,  624n 

for  collateral  security,  rights  of.  as  against  other  claimants.  .6ien-617n 

621n-622n,  627ii 
for  collateral  security,  rights  of,  as  agalUBt  the  state.  .621n.  6Mn,  62Tn 

for  transfer,  must  file  application,  bond,  etc 625-626,  626n-828n 

ftir  transfer,  rights  and  liabilities  of 626ii>-628n 


definition  of 639 

when  barred  trova  traffic 604 

AjttomeyB,  employment  of,  by  State  Commissioner 548-649 

Bail, 

amount  of,  required  by  examining  magistrate 67B 

commitment  by  magistrate  in  default  of 679 

Ballots,  lee  Local  option  qoeotkinB. 

Bar,  separate  certificate  required  for  each !W4,  558n-569D 


closed  during  prohibited  hours 660 

hotel  keepers  not  to  sell  liquors  In,  during  prohibited  hours 601 

liquor  tax  certificate  must  be  posted  In 602,  WSn,  05Su,  e64n 

minora  nnder  elghteeQ  years  not  permitted  In 668n 

screens  In  windows  of,  when  prohibited 659,  666n-667n 

time  for  closing 66en 

who  may  enter  during  prohibited  hours 669 

e  Agent, 

,  hotel,  requirements  of 661-662,  67Id 

B«er,  when  llqnor 640n 

Btannlal  town  m««tlng>, 

duties  ot  town  clerk  In  submitting  local  option  questions  at. . . .    666 

local  option  questions,  when  resubmitted  at 666-607 

Bubmlssion  of  local  option  questions  at,  when  permitted 664 

Bee  alto  Local  option  qneatlona;  Local  option. 
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Bo&rden,  report  of  certificate  holders  to  State  CommlBsloner  showing 
record  of  ^^ 

Boards  of  excise, 

abolished   ^ 

duties  of    - a*^ 

recori'.ft  aod  reporta  of 511 

Boat,  tee  Commoa  carrier. 

of  blinks  or  depositors  recclvlug  oxelse  luouey S^ 

of  Deputy  SInte  Commls^oner  of  Excise H* 

of  flnanclnl  clerk   -W 

of  special  ngeuts MS 

of  Spe<^al  Deputy  Commissioner  of  Eselse  H7 

of  StMtt*  Co^umlsslouet  of  Excise &W 

See  alio  Liquor  tax:  bonds. 

Bottlsd  malt  liquors,  certlQcate  for  traltlc  Id  Issued  by  whom o3S 

Box,  luclosed,  prohibited  In   barroom   flO).  606n-6ljTn 

Bronx,  The,  borough,  of,  Special  Deimty  Commlasiouer  for Mf^' 

Brooklyn,  borough  of,  Special  Dfputy  Conjuilssiouer  for 545-^7 

Oau collation  proceeding's, 

against   whom   brouglit    629,   637n-e88n,   GMD-64fti 

appeals   Id    632d-W3ii 

appolutnient  of  referee  lo 631,  Wlii 

basis  for 629,  C37D-W3n 

by  whom  brought 62»-fiB0.  613a-6i4n 

bond  actlou  not  a  bar  to Miin 

certificate  must  be  revoked  unless  material  issues  are  rateed.()31,  tr^On 

citizens  must  obtain  State  Commlsslouer's  conseat 630,  M4d 

compromise,  settlement  or  ^scontlDDaDce  of,  out  of  court  pro- 
hibited      tB3 

consent  of  State  Commissioner  necessary  for  dtlzen  to  bring.. 630,  Ma 

consequences  of  ; 604,  6<Cn.  US*" 

constitutionality  of  dl&n~620u.  GS8ii-«3&n 

conviction  not  condition  precedent  to 62Ud.    631 

costs  discretionary  Id   ^2,  &i6n-6iTi! 

costs  awarded  against  petitioner  or  certificate  holder  in tJ32 

costs,  security  (or.  upon  granting  iujunctlon  restralnlDg  traffic    632 

county  clerk  must  report  the  filing  of  papers  Id 8S4 

discharge  in  criminal  proceedings  not  a  bar  to 6KaS^ 

discontinuance  of,  must  he  for  sufficient  cause  and  so  recited...    633 

disobedience  of  Injunction  order  contempt  of  court Kfl 

evidence  necessary  in  

expiration  of  certificate  does  not  abate 

final  hearing  on  referee's  report  without  opinion 
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Oanedl&tloiL  procMdlsga — Concluded.  ruim 

grounds  for  629,  GSTn,  638n 

injunction  prooeeding  not  a  bar  to OMn 

injunction  restraining  traffic  during  pendeucj  of,  when  granted..     G32 
injunction  restraining  transfer  or  surrender  of  certificate...'...     630 

Intended  as  summary  remedj Q3Six~639n 

tiat>ilitf  of  certificate  hoidur  lu.  for  acts  ot  eervants 029,  651n 

list  of,  with  tbeir  aileged  grounds 640n-&l^n 

matter  of  defense  need  not  be  anticipated  In  pieading  or  proof. .  G48n 

QGlu,  (^2n 
neglect  to  surrender  conceited  certificate  contempt  of  court....  632 
notice  of  appik-aWon  for  dlscoutiuuanoe  to  all  parties  necessary. .     633 

order  revoking  certificate  must  direct  its  surrender 631 

order  revoking  certificate,  effect  of 652a 

order  revoking  certificate,  must  be  granted  if  evidence  varrants.     631 
order  re  voicing  certificate,  takes  effect  upon  entry  and  service. . .     631 

order  to  sl)ow  cause,  granted  on  pelltion ( 636 

order  .to  show  cause,  proceedings  upon  return  of 649n 

order  to  sbow  cause,  wlien  returnable 630 

penalty  for  compromising  i>endlag  or  ttireatened 633 

petition,  form  of 630,  617o-64Sn 

practice  In  047u--6Kln 

rebate  ivithheid  on  involuntary  surrender,  pending 633 

rebate  withheld  on  voluntary  surrender  before  or  during 614 

630,    633 

referee,  appointed  to  take  testimony 640n 

referee,  proceedings  before G40u-630n 

right  to  revocation  cannot  1>e  impaired  during SS&a 

security  for  costs  and  ilamages  upon  granting  of  injunction  in. .     632 
State  Commissioner  eirtltled  to  service  of  all  papers  and  notice 

of  ail  proceedings 680 

State  Commissioner  aliall  be  made  a  party  to 630 

stay  pending  appeals  in %2n-653a 

surrender  of  certificates  jiermltted  during  pendency  of  633 

surender  of  certificate  required  under  Injunction  order 632 

trial  by  Jury  not  a  constitutional  right  In 619n~fe30n 

verified  petition,  basis  of 680 

when  former  proceedings  not  a  bar  to 630 

who  may  bring 629-630,  6i3u-644n 

GauMllatlon,  onmoider  of  certificate  for,  lee  Rebate. 

Car,  »te  Common  carrier;  Dining  ear. 

Oemetny,  trafilc  In  prohibited OOT 

Cen«ui,  St&te, 

enumeration  under  Village  Law  not  a G68n 

population  as  shown  by.  controlling  excise  taxes  generally 55B 

population  of  villages  not  shown  in  last 557n 
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Oenaiu,  miltod  States,  pub 

originally  secondary  basis  of  population  555 

recent.  lncr«iseu  and  decreased  tax  rate 656,  558n 

OertlflcMte,  tee  Llqnor  tax  certificate. 

Oartloraii  proceedings,  to  compel  laauance  and  transfer  of  certifi- 
cates   628-629,  e39n-KTn 

Owatton  of  traffic,  c«adUIon  precedent  to  payment  of  rebate. .  .613,  6C3d 
Ohange  of  proprletorahlp,  effect  on  privileged  places  of  traffic.  ,5T9d-612d 

Caiaritable  liutitutioiis,  traffic  near,  restricted 606.6070 

Chi«f  of  police,  may  permit  Isanance  of  all  night  certificates  in 

titles mt 

Cbnrcli, 

building  used  exclusively  as  a eotta 

exception  favoring  eat&bllSbed  botels  near 600-607,  610n-611a 

exception  favoring  established  liquor  stores  near..  .QOO-GVi,  611ii-613o 

traffic  In  liquor  to  be  drunk  on  premises  near,  restricted 609-6(ff 

'                                                                                           e0Tn-«13n,  WUMMSa 
when  on  same  street  or  avenue  with  place  of  traffic 6(Vd 

excise  taxes  In,  rate  of 6S0-JGS 

excise  taxes  in,  distribution  of ^ SSS-eSl 

hotels  In  and  near,  requirements  for 661-66! 

rebates  payable  In  part  by 613-618 

situate  la  any  county  fix  rate  of  its  county  treasurer's  feea 5W 

special  all  night  eertlflcates  in 688 

OltlMn, 

having  knowledge  may  cause  arrest  of  violator 6i9n 

may  bring  cancellation  proceedings 830,  644n 

may  bring  Injunction  proceedings.  If  taxpayer 6K.  657n 

may  prefer  charges  against  public  officer  for  neglect  of  duty...    688 

reputable,  may  report  violations  to  district  attorney ** 

traffic  In  liquor  permissible  only  by 8M 

OlvU  action,  tee  Actloo  for  penalties;  Proceedings. 

Gtvil  damages,  recoverable  by  and  against  whom' 688 

OItU  penalties, 

action  for,  by  State  Commissioner  for  certain  ofTenses 6B» 

cancellation  proceedings  for  false  statements  or  any  violation 

occasion   6W.  eOBn,  019n-920n.  089-838,  637nr639Q 

for  disobeying  order  to  surrender  cancelled  or  forfeited  cortlfl- 

cate .882,    m 

for  disobeying  order  restraining  traffic  and  directing  surrender  of 

certificate    ^ 

for  refusal  to  properly  distribute  excise  taxes '*'^^ 

for  taking  security  on  liquor  debt W 

public  officers  liable  to,  for  neglect  of  duty 661.  681 

Olarlo^  force,  In  office  of  State  Commissioner 646 
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<]lerk,  tee  Agent;  Connlr  clerk. 

CUnbs,  ■■'.<>■ 

dlatrlbutlon  of  liquor  by,  taxable 539,  539ii-340a 

exceptions  favoring,  during  prohibited  hours,  matter  of  defense.  664a 
exertion  permitting  traffic  between  members  during  prohibited 

hours  by  certain 662-603,  671n-672a 

may  lose  right  to  eieeptlonal  privllegea 605,  e7ln-e72a 

premises  occupied  by  certain,  when  subject  to  Inspection 688 

CollAtar&l  OMmrity,  usignment  of  certiflcates  for,  see  Assignee  of 
certlflcale. 

OonunlMioner  of  sxclao,  «ee  State  Commissioner  of  Excise;  Deputy 
St&te  Commissioner  of  Exdse;  Special  Deputy  Commissioner  of 
Excise. 

Oammon  carrier, 

application  statement  for  certificate  by 575 

certificate  of,  Isaried  by  State  Commissioner BW 

employment  of  intemperate  employes  by,  after  notice 680 

foreign  corporation  acting  as,  or  opeirating  dining  cars,  permit- 
ted to  traffic  604 

tax  upon  traffic  by  552-658 

traffic  by,  restricted  to  passengers  in  transit 660 

Oompenaation, 

of  attorneys  and  counsel S40 

of  County  Clerks UM 

of  County  Treasurers '. 562 

See  ojeo  Salaries. 

Complaints, 

dismissed  by  grand  Jury,  report  of 686 

duty  of  certain  officer  to  make 679,  685-^i86,  6Sen~e87n 

rebate  withheld  pending  determination  of 414,  623a 

to  district  attorney,  when,  how  and  by  whom  made. 680-686,  6S6n-687n 

ComptroUor, 

accounts  of  County  Treasurers  certified  to 548 

check  tor  rebate  countersigned  by OIB 

Oonaaut, 

of  custodian  of  public  property  for  traffic KT8 

of  dwelling  owner  for  traffic,  by  whom  executed 581n 

at  dwelUng  owner.  Is  unlimited  unless  given  for  stated  term SSln 

of  dwelling  owner,  exertion  fajrorlng  established  hotels. .  .579u-5S0n 
<^  dwelling  owner,  exception  favorite  established  liquor  stores. .  579n 
of  dwelling  owner,  exception  favoring  holders  of  unlimited  con- 
sents previously  given 5t)0n 

of  dwelling  owner,  failure  to  file,  sufficient  ground  for  canceUa- 

tJon  proceedings  620 

of  dwelling  owner,  good  faith  not  a  sobsititnte  for  compliance 
with  statute  regarding  DBln 
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ConMnt — Cod  eluded.  paob 

of  dwelling  owner,  how  HUtl  when  revoked 581n 

of  dwelling  owner,  objt'et  of  geuenil  requiri^meDts  for 578n 

of  d'welliog  owner,  purpose  of  exceptions  to  general  requirements 

for 578n-57»n 

(tf  dwelling  owner,  reference  to  previous  application  statement 

containing  unllmlled  Win 

of  dwelUng  owner,  required  to  be  filed  slmultaneouslr  with  appli- 
cation Blatenieut  58ln 

of  dwelling  owner,  unit  In  determining  required  namtier  Is  the 

dw«lllng    5l>ln-5Sin 

of  owner   of  place  of  trafllt- 573.  5TTn-578n 

of  State  Commissioner  to  tieglu  cancellation  proceed! ng8.6^8-<i80.  0I4d 

to  transfer  certlfleate,  certiorari  to  compel b'JS 

to  transfer  certifionte  from  person  to  person,  reiiulred liX 

to  transfer  certiHeate  from  place  to  place,  required KB 

to  transfer  certificate  to  personal  or  official  representaMves..  .C15-(JI8 

to  transfer,  County  Treasurer  to  endorse  on  ccrtlflcate fllS-Jiie 

IS5.  SX 

CoiiBtkble,  must  report  violations  lu  district  atiornt^- (ffi 

Constitutional, 

cancellation  proceedings,  general  pmvlsloH  tor.  .Cl'uHUlln.  tilfo-^BWn 

excise  taxes,  levy  and  distribution  of .Vid,    r)6l 

free  lunch  clause  titisn 

termination  of  old  licenses  511 

Oont«mpt  of  court, 

failure  to  observe  Injunction  order  in  cancellation  proceedings.,    ti32 
failure  to  surrender  forfeited  certillcate  tTS'l    S)0 

Con-rlcted  violator, 

forfeits  all  cer'iUcates    CHav.    K78 

may  not  act  as  surety  on  liquor  tax  bond CT 

must  have  no  interest  In  liquor  business,  for  how  long an,    t!76 

Conviction, 

not  condition  precedent  to  maintain  cancellation  proceedings tSl 

of  pharmacist,  forfeits  board  <rf  pharmacy  license ^ 

penalties  on,  at  Special  Sessions  in  New  Yorlt  f'ity.  AtiTi-iTi'.  liJW.    8"* 

rejiort  of,  to  county  clerk  liy  t-onrt  otlicers ^ 

report  of.  to  State  (Commissioner  liy  county  clerk '^ 

See  also  Convicted  violator. 

Copartnership, 

cillzeushlp  of  members  to  permit  trnffli'  by •** 

member  of,  liable  Cor  violation  by 6^ 

violation  by  one  member,  liable  for iXKio.  yS4D 

Oorporation, 

.    forelnQ  wljeii  barred  from  inifltc  i»4-«» 

officers  tif,  liable  for  violation  by (173-67-1 
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Coats,  FAOK 

for  coUectloD  of  fines  and  ppnallles 683^-684 

In  cancellatloa  pri>weOlngB,  amount  of,  discretionary- -832,  646n-647n 

in  injunction  proceedings,  amount  of,  discretionary 654 

riglit  to,  In  canceliation  proceedings  after  certificate  expires. . . .     647 
security  for,  wlien  required  in  citizens'  cancellation  proceedings.     632 
Ooiutt7  C]«rlE, 

convictions  must  be  Immediately  reported  to 682 

fees  for  making  report  and  fnmlBhing  records  to  State  Com-  ' 

mUsloner  884r-e85 

must  Issue  execution  upon  unsatisSed  Judgments  for  flues 683 

must    make    montblj    report    of    Indictments,  convictions,  etc., 

to  State  Commissioner 683-684 

Oonnty  Treatnuta, 

accoonta  and  records  to  be  kept  by,  under  State  Commiasioner 

of  Eaclse  563-561 

application  atatements  for  certificates  except  common  carriers' 

and  vehicle,  filed  witb  571,    5&4 

approval  of  liquor  tax  bonds  by 594 

blank  application  statements  and  bonda  furnished  applicants  by.     571 

bleaks  furnished  to,  by  State  Commissioner 562 

bond  filed  simultaneously  wlih  application  statement  and  pay- 
ment of  tax   586,     594 

bound  by  statements  contained  la  application  statemeu't. .  .59Bn-597n 

635n 
certiorari  to  review  refusal  of,    to  issue    or    transfer    certifi- 
cates    628-629,   033n-637n 

compensation  of,  deducted  from  excise  taxes 5(i2 

complaints  for  violations,  when  required  of 6® 

distribution  of  excise  taxes  and  fines  by 55»-5Gl,  661n 

duty  of,  to  endorse  and  file  application  statements  and  bonds 575 

duty  of,  to  examine  applieaMoa  statements  and  bonds 5&1-D95 

doty  of.  In  issuing  certificates,   ministerial 575u-577n,  5%n-599n 


duty  of,    In  transferring  certificates 615-616,  625-626,  828n 

duty  of,  upon  refusal  to  issue  or  transfer  certificates 028-620 

633nr^7n 

duty  of,  upon  surrender  of  certlllcales  for  rebate 013-614 

excise  taxes  except  upon  common  carriers'  and  vehicle  traffic 

payable  to  559-561.    594 

fines   payable  to    082-683 

forfelte*!  certificates  should  be  surrendered  to 631-632,  676,    690 

liquor  tax  certificates  except  for  comnion  carriers'  and  vehicle 

traffic  Issucil  by 55M-595 

mnst  Issue  certificates  only  in  ai'conlance  n'ith  local  option...,     567 

o95,  597n-599n 
must  not  question  legality  of  local  option  vote  certified  to  fbem 

598n-o99n,  63Gu-637n 
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County  TreMxirw^Concludea.  fwi 

not  to  accept  dwelling  owners'  consents  filed  after  lasuaace  of 

certlflcatea  581n.  697n 

rebate,  application  for,  should  be  made  to 613-6U 

rebate  orders  received  from  State  Commissioner,  delivered  by..    615 

reports  of,  to  State  Commissioner 564 

flotiafnction  of  Judgment  (or  fine,  delivered  by 68} 

>i|>eclol  nllolBht  cerlificates  Issued  by 663 

Courts, 

Jurisdleiloa  of.  In  bond  actions 586-587,  E88n 

Jurisdiction  of.  In  cancelliitlon  procci'dings.  .61!>n-620n,  630,  6380-63011 

Jurisdiction  of,  in  certiorari  proceedings 629,  633n-6Ma 

Jurwrtictiou  of,  In  criminal  proceedings  In  New  Vork  City 680 


Jurisdiction  of,  |n  criminal  proceedings  outside    of    New    York 

City   6T8-679.  680n 

jurisdiction  of,  In  injunction  proceedings 653 

\       Jurlsdlcton  of.  In  penalty  actions 688,  B90ii 

Ch«dit,  purchase  price  of  liquor  sold  on,  not  recoverable 673 

Orimlnal  penalties, 

for  compi-onilsing  pending  or  tbreatened  cancellation  proceed- 
ings       633 

for  making  false  statement  in  application  for  ccrllflcate 6T5-8T7 

for  neglect  to  l(«!p  record  or  furnish  re^Kirt  of  guests 6T2 

for  procuring  liquor  for  proh!l>ited  person 688 

(or  public  Intoxication 688 

for  trafficking  contrary  to  local  option  rote 6^ 

for  tralBcking  without  certificate 675 

for  vlolatlona  generally '. 675-677,  677n-67Sn 

Imposed  at  Special  Sessions  In  New  York  City,  how 675-677,    690 

persons  liable  for,  generally 673 

Onrtalnjs,  see  Screens. 

Damages,  In  citizens'  cancellation  proceedings,  bond  to  secure  ce^ 

tlcate  holder  from 632 

See  alio  OItU  damages. 

Debt,  for  liqucH*,  when  Incollectible 6T3 

DaflnltioiiB,  • 

association    B39 

church  e08n 

dwelling  6S2n-5Mi' 

entrance   Q65n-5S6ii,  610n 

guest  662,  668n-670o 

hotel  SSOd,    6W 

liquors  53ft  O*" 

meal 
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Definitions— Concluded.  **o« 

scboolbouse   608ii-609n 

-trafficking  Id  liquors 539,  539D-540n.  666a,  6T7ii,  6S0n 

DeliTeiT  of  liquors,  In  no-lcense  towns 553,    660 

I)epo«lti>ri«s,  of  excise  moneys 560,  563-664 

Deputy  shMtff,  must  report  Tlolatlon  to  district  attorney 6B5 

Dapatf  Stat*  Commiaaioner  of  Excise, 

bond  ot   M4 

may  bring  cancellatloa  proceedings 629,  643a-644n 

inoy  bring  Iniunction  proceedings  653 

powers  of,  in  absence  of  State  Com  miss  loner 544 

salary  and  eipensps  of 544 

nnlng  car,  tee  Common  carrier. 

Dlnlnff  room,  hotel  requirements  of 662.  6Tln 

Discretion, 

in  diBi?ontlDulnK  cflncellntion  piroceedtngs,  court  must  exercise. .     633 
In  graodDg  costs  In  cnocellatlon  or  Injunction  proceedings,  courts 

exercise  632,  646n-647n,  «H 

in  Injunction  proceedings,  courts  exercise 664 

In  issuing  certificates,  County  Treasurers  have  no 570n-571n,  575n . 

594-585,  51Kn-599n,  633n-637n 
in  issuing  duplicate  certificates,  State  Commisslonier  exercises..     602 

In  restralnlDg  traffic  pending  cancellation,  court's  exercise 632 

In  revoking  certificates,  courts  have  no  power  to  exercise 581n 

631.  63Sn-639n.  649n,  650n-e51n 

Disorderly  house,  keeper  of,  prohibited  from  trafficking  In  liquors. .     606 

DlBtance,  see  Prohibited  dlstancea. 

IMstrlbatlon  of  excise  taxes,  method  of 559-561,  561n 

District  attorney, 

arrest  and  examination  of  violators  before  magistrates  by,  when.     6SS 

dismissal  of  Indlctmente  upon  motion  of 687n 

diMy  of,  to  prosecute  violators ooOn,  eSS-f 

evidence  of  violations  reported  to,  must  be  presented  to  grand 

jury  ..'. 686 

must  file  report  of  complaints  dismissed  by  grand  jury 666 

volatlons  may  be  reported  to,  by  any  reputable  citizen 685-686 

Drag*,  liquor  to  be  drunk  on  tbe  premises  not  to  be  sold  with 606 

Drunkard,  liquor  must  not  be  sold  or  given  to  habitual 667 

Dry  eoodm,  liquor  to  be  drunk  on  the  premises  not  to  be  sold  with 603 

Duplicate  certificate,  may  be  Issued  by  State  Commtsslftoer 002 

Dwelling,  building  used  exclusively  as 5S2n-684n 

See  also  Consent;  Entrances;  Prohibited  distances. 

Election  day,  traffic  In  Liquor  on,  near  polls  prohibited 6S8,  668n 

Zmploye,  see  Agent. 

Xmployer,  of  convicted  violator,  shall  not  traffic  In  UqntH:  tor  how 

long 604.  era 
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EndorMm«iit,  padk 

of  application  statements,  prima  fade  proof  of  facts  regalred  to 

be  contained  In  "*"■' 

of  application  stfttements,  reQulri>d  before  filing 'iTri 

of  liquor  tax  certlflcatee,  sbowlng  Irnusfer,  required. 615-616, 825,    lOl 
EntrancM, 

barroom,  locked  during  prohibited  hours ''5& 

distance  between  places  of  traffic  and  cburches,  school  bouses 
and  dwellings  measured  from  nearest. .  .074,  5S5n-586n.  606,  Gluu 
Enumeration, 

of  cities  or  Tillages  whose  population  Is  not  shown  by  last  State 

or  United  States  ceosus 55.").  55;n-5.')8u 

of  district  annexed  to  New  York  City ri5J-ri58.  i'-Sn 

of  unincorporated  villages  or  hamlets  by  State  Comuilssloner. ..    Xv 

KiSn 

special,  of  portion  of  Rome,  authorized '"* 

Erie  county.  Special  Deputy  Commissioner  of  Excise  for Ki4-ril7 

ExaminjttiMi, 

before  luaglstrate,  attended  by  dlstric-t  atjtoruey,  when flSS-teB 

before  magistrate,  of  rlolators  charged  with  Indictable  offenses. . 

878-679,  eran 
Exception, 

favoring  certificate  holders  wltli    unlimited    dwelling    owners' 

consents  tiled 574.  j80n-5Sln 

favoring  established  hotels  Dear  churches  and  sebool  houses.  .606-OiT 

eion-eiin 

favoring  eslabllshed  hotels  near  dwellings 574.  D70u-5S"ii 

favoring  established  llQuor  »tore«  at'ar  dwellings 574.  5T!« 

favoring    estaUlshed    liquor    stores    near    school    bouses    and 

cliurclies    6WS-C07,  CUQ-^Un 

favoring  established  place  respecting  necessity  of  owner's  con- 
sent!   573,  577n-5Tsn 

favoring  hotel  keepers,  pharmacists  and  social    clubs,    daring 

prohibited    hours,    iiiatlers   of   defense 6&ln.  ti6Sn 

permitting  certain  social  clubs  to  traffic  among  members,  durtog 

IH-ohibitetl  hours  tie2-t!63.  67ln-672ii 

permitting  certificate  holder,  his  family  and  servants  to  enter 

barroom  during  prohibited  hours W 

permliiing  foreign  corporation  to  truffle  ns  common  carrier liW 

permitting  fruit  growers  to  sell  product,  in  certain  local  option 

towns  554.  566,   t») 

permitting  hotel   keepers   to  traffic,   during  certain   prohibited 

hours    0«1-Gfi3.  fi(Bn-67iii 

permitting  hotel  keepers  to  traffic  In  liquors  not  to  be  drunk 

on  premises.  In  certain  loi'al  option  towns .166.    il^ 

permlHInfT  pliarmoclsts   to   sell   liquors   on   prescription,   durlnc 

lirohlblii'd   hiiurs   n6ii-t>Il 
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Excise  commiBstonsr,  gee  State  Commissioner  of  Excise:    Deputy 
Stiite  Com  I II  las  loner  of  Excise;  Special  Deputy  Com  lulss  loner  of 

XxclM  taxes,  see  Taxes  upon  traffic. 

Execution, 

county  clerk  to  Issue,  upon  ]udgmeut  for  uapald  fines GS3 

liquor  tax  certificate  not  subject  to  sale  under 017n 

Executor, 

may  cent luue  tralHc  under  testator's  (.■ertlflcnte  015 

may  not  obtain  ueiv  certlfi<rate (f06n 

may  surrender  testatoi''s  certltlcate  for  rebate (il5 

Pair  gtounda, 

traffic  In  liquor  near,  wlien  proliibited tSU 

raise  statement, 

caacetlailou  of  certificate  obtained  liirough 576u-5T7u,  flOt,     605 

918n-620n,  620-033,  637a-G42n 
certificate  procured  tbrougb. affords  no  protection  to  holder. 57Gn,  liOOn 
criminal  penalty  for  certificate  holder  malclngr,  in  report  to  State 

Commissioner  relative  to  quests  C72 

criminal  penalty  for  malting,  iu  application jT6u,  tRM.  005,  tJ75-«77 

criminal  penalty  for  making,  in  report  to  State  Commissioner 
relative  fo  excise  accounts  501 

Fees, 

for  endorsing  consent  to  Irausfer  certificate G2y 

of  county  clerk  for  making  report  and   furnishing  records  to 

State  Commisloner fW4-t>»5 

of  county  treasurer  for  collecting  excise  taxes 5<S 

Pelon, 

shall  not  be  l>artender UOl 

shall  not  traffic  in  lltiuor  unless  pardoned OW,  (KOn,  050,  007n 

lines, 

amount  of,  impose<l  upon  couTlctlou {t33,  (J72,  075-077,  S78n,    088 

bond  of  certillcate  bolder  conditioned  for  payment  of.  .587,  5S0n-590n 

collection  of.  generally  682-085,  eSSn 

distributed  like  excise  taxes  550-501 

imprisonment  for  nonpayment  of 877,  flTSn,  «85n 

Imprlaonment  wHIiout,  unauthorized i (i"7n 

Judgment  for,  in  favor  of  State  Commlsaiouer,  to  be  entered 

by  clerk  upon  conviction 082 

Judgment  for,  Stale  Commissioner  must  furnish  satisfaction  of, .     OS} 
parable  to  County  I'reaaurer  or  Special  Deputy  Commissioner 

at  once  J'">".  '"SO.  tW2-0»;j 

sheriff  may  levy  upon  wlwt  property  to  collect  Judgments  for..     083 
State  Commissioner  may  sue  upon  liquor  tax  liond  to  collect 083 

Eoreign  Corporation,  may  Irntflc  In  liquor  ouly  as  common  carrier. .     fiOl 
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Torfaiture  ot  bonda  GdT,  se9n-5tMa 

Tort«ltUTe  of  cortUtcatM, 

direct  object  sougbt  In  cancellation  proceedings  . .  .02&-G33,  037ii-653n 

follows  ipeo  facto  upon  convlctloQ  ot  holder OOCn,    GTS 

follows  ipso  facto  upon  two  convictions  of  liolder'a  employes e78 

follows  Judgment  for  cWl  penalty  (f8S»-6TO 

Free  liuLches,  proTlslou  relating  to,  constitutional,  repealed GCSn 

Fruit  growera,  may  sell  fmlt  liquor  under  exception  to  local  option 
provisions  W» 

Oamblln;, 

bond  of  certificate  bolder  condlHoned  against 587 

bond  of  eettiflente  holder  Corfeited  on  account  of 500n-592n 

keeper  of  place  for,  prohlWted  from  trafficking  la  liquor 806 

slot  macblne  a,  device  for 501n 

Gift, 

of  liquor  during  prohibited  hours 0&8,  663n 

to  certain  persona,  prohibited tST 

without  payment  of  excise  laxea '  6iS8 

Qixl,  aerving  of  liquor  by.  when  prohibited 6{i&.  6Cin 

Olasi,  opaque  or  colored,  tee  Screens. 

Oood  faltb, 

as  affecting  aw^rd  of  costs 64to 

dwellings  not  constructed  in  58311 

hotel  guests  must  obliain  board  and  lodging  In G&X  668n-6i0n 

Immaterial  npon  proof  of  vloJation  or  false  statement  In  can- 
cellation proceedings    660n-05In 

In  selling  liquor  to  minora,  no  defense 0681) 

injunction  refused  upon  compliance  with  statu-te  In ti5Gn 

not  a  substitute  for  true  statements  In  application  for  certifi- 
cate     576n-577n 

not  equivalent  to  required  dwelling  owners'  consents  5Sln 

who  are  hotel  guests  in 662,  BOSn-OTOA 

GoTemor,  may  remove  officers  forneglect  of  duty 68T 

Orand  Jnry, 

district  attorney  must  report  complaints  dismissed  by 696 

district  attorney  must  present  evidence  of  violations  to,  when. .     OSS 

Illegal  evidence  before  075n 

magistrate  m»y  examine  and  hold  alleged  violator  for 678-079 

prosecution  of  Tlcdators  before,  outside  of  New  York  City  as  a 

matter  of  rigbt,  when 678 

remoTal  of  excise  cases  from  Special  BeMlona  in  New  York  Olty 
for  prosecution  by,  a  matter  of  discretion QSln"682D 

Orocerie^  llquoir  to  be  drunk  on  premises  may  not  be  sold  with, . . .     608 
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Oneeta,  PAoa 

accommcidatloQ  for  how  many,  required  of  hotels 061-662 

defined  682,  eeSnHSTOn 

record  of,  must  be  kept  by  hotel  beepers  daily 672 

r«^rt  of  hotel  keepers  to  State  CovtmiBsloner  showing  daily 
record  of B72 

Eoldar  of  c«rtlflcftt«, 

responsible  for  Ita  uae 646n 

who  Is  the  613.  622n,  eMn-645n 

Zot«l, 

certificates  for  traffic  In,  issued  by  whom 5&1,  594-595 

defined   e«l 

reception  favoring,  relative  to  traffic  near  school  bouBea  and 

churches   606-607.  fllOn-ailn 

near  churches  and  school  houses,  wheq  privileged 607,  010n-6]la 

near  dweilnga,  when  privileged 574,  579n-5S0a 

structural  requirements  of 661-662,  071n 

structural  requlrMuents  must  be  complete  before  traffic  in.  .O70n-G71n 

Hotel  keeper, 

exceptions  favoring,  during  prohibited   hours,   matter    of    de- 
fense    OWn.  608n 

may  seD  Uqnor  during  some  of  the  prohibited  boors,  where, 

when  and  to  whom , 691-963.  966n-«71n 

must  keep  a  dally  record  ot  guests 072,  073n 

r^iort  to  State  CommiBsloner  showing  guests,  when  required. . . .     672 

scope  of  traffic  In  liquor  by  070n-671n 

statements  required  of  in  application  for  certlflcate 674.  670n 

traffic  by.  separate  local  option  question  relating  to 665-566,  668d 

Imprisonment, 

alternative  sentence  to  enforce  payment  of  fine 677,  OTBn.  6St>D 

direct  sentence  for  violation 675-676 

Indian,  liquor  roust  not  be  sold  or  gtven  to 6SJ 

Xndictment, 

dismissal  of,  reported  to  State  Commlsioner  by  county  clerk 684 

dismissal  of,  oa  motion  of  district  attorney 6S7n 

fcHTD  ot 6T4n 

proof  la  trial  upon  e74n--675n 

report  of,  to  State  Conunissloner  by  county  clerk 684 

triable  In  court  at  rectffd  S7d 

trial  of  complaints  In  New  York  City  by,  when  posetble e81n-6S2n 


before  magistrate,  should  not  be  In  alternative 67&a 

may  be  laid  before  magtatiate  by  any  citizen  or  oBlcer  having 
knowledge  67»o 
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Aijunetloii,  FAOK 

restraining  traffic  pending  cancellation  proceedings 032 

reBtminIng  transfer  or  surrender  pending  cancellation  proceed- 
ings     630 

See  alto  Cancellation  proceedings, 
lajunctloii  pToceftdlIlg^•, 

before  whom  brought  653-«M 

costs  m,  discretionary  «54 

«vlden<'e  nei^^swiry  654 

grounds  for  053,  6.V>n-656n 

petition  for.  must  state  facts GSS,  G55& 

preventive  remedj'   650b 

referee  may  be  appointed  to  take  teatlmony Ki 

not  a  bar  to  caucellaMon  proceedings 656n 

who  may  bring  653.  KTn 

XiUDAtea,  of  penal  and  charitable  Institutions,  liquor    not    sold    or 

given  to 657 

Intoxicated  peraon,  liquor  must  not  be  sold  or  given  to 657 

Intoxicfttton, 

civil  damages  recoverable  as  a  result  of 68S 

courts  having  Jurisdiction  In  try  complaints  for  public 679,  6S0n 

employment  o(  persona  addicted  to,  prohibited 68ft 

penalty  for 6SS 

public,  a  misdemeanor 688.  688u-«ffln 

iMuaaoe  of  cartlflcatM, 

by  County  Treasurers  and  Special  Deputy  Commissioners^  for 

all  rrflfflp  except  common  carrier's  and  vehicle 571,  593^-505.    663 

by  State  Commissioner  of  Excise,  lor    common  carrier's    and 

vehicle  traffic  and  to  replace  lost  certlficfite 553,  575,    305 

certiorari  to  compel  628-029,  633u-637n 

See  also  County  Treasurer;  Liquor  tax  certificate;  State 
Commissioner  of  Excise;  Traffic  In  liquors. 

for  One  or  penalty,  bond  of  certificate  bolder  conditioned  for 

payment  of  587.  692n.  G83 

for  fine  or  penalty,  to  be  entered  in  favor  of  State  Oommte- 

Hlouer  by  county  cl*>rk 682 

satisfaction  of,  by  Slate  Commissioner  for  fine  paid. . . . .' 68S 

transtTlpt  of,  county  clerk  to  furulsh  State  Commissioner  ■with. .     682 
7iirlidlctloiL  of  courts,  see  Courts. 

Kitchen,  hotel,  requirements  of 8*2 

Iievy,  on  liquor  lax  certlficale,  unauthorized 617n 


rebate  on  old  541.  Win.  eD7-<K» 

termination  of  old   MO-541.  Mln 
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LlqUOTB,  PAOK 

defined  539,  Ei39n 

sale  of,  in  any  guantlty,  how  restricted fitSO 

sale  of,  upon  prescrli>fion  D52 

sold  under  alcobol  certificate,  to  be  used  only  for  uiectaanlcal 

or  medicinal  purposes  —  .     563 

sold  under  fruit  grower's  certlflcate,  not  to  be  dniuk  on  prem- 
ises        534 

sold  under  botet  keeper's  certlflcate,  may  be  drunk  elsewhere, 

when  566 

sold  under  pharmacist's  certlflcete,  not  to  be  drunk  on  prem- 
ises and  only  for  mechanical  or  medicinal  purposes  anywhore, 

except  when   ; 5S2,    600 

sold  under  storekeeper's  certificate,  not  to  be  drunk  on  prem- 
ises        551 

who  may  not  be  sold  or  clven 057 

See  also  Trafflc  in  liquor;  Taxes  upon  traffic. 
Liquor  tax  bond, 

action  upon,  for  full  penalty,  judgment,  fine  or  otber  penalty, 

when  maintainable  587,  580n-590n,    S83 

adion  upon,  where  and  by  whom  brought  and  maintained. oST,  68Sd 

basis  of  actions  for  penalties  on r>91n-i>92a 

breach  in  conditions  of,  by  maintaining  slot  machine 591n 

character  of,  and  liability  of  oliligors  under 580tt-592n 

certiorari  to  compel  approvol  of  sureties  on 638 

conditions  of,  agninst  gambling 587,  500n-501n 

conditions    of,    against    permitting    premises    to    become    dis- 
orderly     ; 387,  502n 

conditions  of,  against  violations  of  Liquor  Tax  Law. ..  .587,  580n-592n 
conditions  of,  for  payment  of  line  or  penalty.5«7,  589n-390n,  502n,     liS3 

executor  continuing  traffic  of  testator  must  file G15 

filed  with  County  Treasurers  aod  Special  Deputy  Commission- 
ers, except  upon  common  carrier's  tratHc ."586 

flled  with  State  Commissioner  upon  common  carrier's  trafflc. .. .     58>) 

form  of  587.  5S8n 

liability  of  surety  under,  for  principal's  false  statement  in  appli- 
cation for  certificate  591n 

liability  of  surety  under,  for  unlawful  traffic  after  surrender 

for  rebate  591n 

may  have  corx>oratlon  or  Individual  sureties 587 

moneys  recovered  In  actions  upon,  payable  by  State  Commis- 
sioner to  State  Treasurer 5S7 

penai  sum  of,  must  equal  twice  the  amount  of  annual  tax.  .566-587 

pleading  and  practice  in  actions  upon  592n-1504o 

receiver  continuing  traffic  of  certificate  holder  must  file..", CIS 

refusal  to  file,  penalty  for tt76 


nGoogIc 


736       Repobt  of  thb  Btate  Coumissionbr  of  Excise. 

Uquor  tax  bond — Concluded.  faoi 

required  of  every  dealer  trafficking  In  liquors  £>SC-5Bi 

State  CommiBsloner  of  Excise  only  may  brli^  actions  npon.  .S&i,  S88n 

suretieB  on,  laust  be  approved 5M 

transfer  of  certificates  from  place  to  place  requires  new ffiS 

transferee  of  certificate  must  file  new ei5.  625-626,  ^Bo-^SSa 

I    who  may  be  Indlvldiial  sureties  upon i58T,    878 

Idquor  taz  certificate, 

affords  no  protection,  unless  holder  complies  with  statute.  .6T6n,  OOOo 

application  for,  see  Application  statement  for  liquor  tax  certificate. 

assignee  of,  see  Assignee  of  certificate. 

certiorari  to  compel  issuance  of,  tee  Certiorari  proceedings. 

duplicate,  see  Duplicate  certificate. 

endorsement  of,  see  Endorsement 

evidence  of  payment  of  excise  taxes liSTn 

for  each  distinct  bar,  necessary  S&l,  5660-5660 

form  of  ..* OWWl 

furnished  to  certificate  issuing  officers  t^  State  Commissioner. .    9Se 

holder  of,  who  to  622n,  M4n-646n 

holder  of.  responsible  for  Us  use 600u,  622n,  OWn 

how  forfeited,  see  Forfeitures  of  cerdflcates. 

issued  by  County  Treasurers  and  Special  Deputy  CommlsslonMs, 

except  for  common  carrier  and  vehicle  traffic 571,  e&l-S90,    663 

Issued  hy  State  Coonmlssloaer  of  Excise  for  common  carrier  and 

vehicle  traffic  and  to  replace  lost  certificate '.  .503,  5T3,    S9C 

Bee  also  Issuance  of  certlflcfltes;  Local  option. 

'      like  a  license  not  a  contract  600n.  617o-618n 

may  not  be  mortgaged  6ITn 

merely  a  receipt  for  excise  taxes 59B,  600n,  601,  Slfin 

must  be  kept  posted  to  cover  traffic 602.  eoSn,  658,  a«n 

must  be  framed,  how BOS 

not  a  chattel  but  a  chose  iu  actloD 600n,  616o-tfl7n 

not  subject  to  levy  and  sale  under  execution Bl'n 

obtained  as  a.  matter  of  legal  right,  not  discretion 575o-9T6ii 

oOTn.  63Td 

of  Itself  affords  no  protection 576n,  0»n 

payment  of  excise  taxes,  filing  of  application  and  bond  nea^es- 

eary  to  obtain efiO-566,  671-«T5,  S86-087.  5W-596 

penalties  for  traffi<ddng  without,  see  Criminal  penalties. 

permits  traffic  only  at  place  and  by  person  deslgoated 627n,    &48 

persons  not  entitled  to  traffic  under,  tee  ProUblted  p^aons. 
places,  where  traffic  under  Is  prohibited,  see  Prohibited  places, 
posting  of,  tee  Posting. 

proceedings  to  revoke  and  caned,  lee  Cancellaitlon  proceedings, 
properiy- rights  in,  are  qualified  .  .600n,  mOa-eSla,  62CV-6a6.  6260-6270 

property  rights  In,  how  forfeited 618n-61&n,  f 

property  rights  In,  may  be  reached  through  receiver. . .  .615-618.  6 
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Xilqnor  tax  Mrtlflcata — Concluded.  paob 
property  rights  In,  not  subject  to  levy  and  sale  under  execu- 
tion ...■. eZia 

rebate  upon,  see  Kebate. 

sale  and  transfer  of,  see  ABsignee  of  certificate. 
Bunendcr  of.  for  catacellatlon,  see  Surrender;  Rebate, 
surrender  of  forfeited,  see  Forfeiture. 
-     transfer  of,  see  Transfer. 

violations  taint  tbe  holder  of,  not  merely  hie  existing 623n 

who  may  bold  or  have  Interest  In 6M^-60&,  (nCii-006n,    676 

Liquor  Tax  Law, 

amendments  to,  list  of C8Cn 

amendments  to,  toolc  effect,  Tv^hen 682n 

constituted  chapter  29,  General  Laws 537 

constitutional  556n,  ai7n-620n 

laws  repealed  by   601,    «98 

not  a  special  city  law , 556n 

not  a  tax  law   RBBn 

short  title  53» 

special  acts  supplementary  to 695-701 

supersedes  local  ordinances  6«in 

took  effect,  when  fXXi 

Local  option, 

certificates  must  not  be  Issued  In  toiwns  contrary  .to 6S7,    606 

B07tt-69en 
decided  by  direct  vote  not  by  excise  commissioners. . .  .6M,  S67»-568n 

Important  feature  of  Llfpior  Tax  Law 667n 

legality  of  Tot«  upon,   may  not  be    attacked    collaterally    by 

certiorari  to  compel  issuance  of  certificate 636n-637n 

penalties  for  tra^acblng  contrary  to tfT6 

prorision  for,  to  regulate  traffic  in  towns 564-507 

questions  submitted  relate  to  different  kinds  of  traffic 564r-565 

restricts  pbarmaclat's  traffic  under  storekeeper's  certificate 552 

restricts  vehicle  traffic  under  storekeeper's    and    Tehicle    cer- 
tificates         6fi3 

restricts  store  traffic  by  saloon  ke^ers 551 

restricts  but  does  not  entirely  control  fruit  grower's  traffic 554 

soliciting  orders  for  llquore  contrary  to,  prohibited 660 

special     provisions    for.    In    Rockland,    Orange    tJtd    Sullivan 

counties 7OT 

special  provision  for.  In  Stannford 700-701 

Loesl  option  qnsstlons, 

ballots  for  submission  of 566,  567,  570n 

certificates  not  to  be  Issued  contrary  to  vote  upon 667,  670n-571n 

effect  of  certain  result  upon.  In  favor  of  hotel  keeper 566 

effect  of  certain  result  upon,  restricting  pharmacist 506 

first  submission   of 568n 

47 
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Local  option  quwtionji — Concluded.  paob 

form  of  564-585 

form  of  petltlou  for  siilimlseluu  of oU4.  5<i&ii 

improper  submission  of,  reiu^led,  how  ...5tiA,  56(hi.  ti34u,  USUq-USTd 

lesallij-  of  Tote  upoD 570ii-57]  n,  (J34B 

may  be  eubmitied  at  bleunlal  towu  mecttage 561 

new  petition  for  submleaioa  of,  at  special  tom-n  meeting  to  be 

I        flieil  with  town  clerk 587 

petHlon  for  submlssloo  of,  always  necessary sm,  56811 

petition  for  submloaion  of,  llled  In  town  clerli's  offlee.  .'Mi,  .'lUSn.  5iOn 
i;>etltion  for  submlaaion  of,  town  cleric  to  flie  certified  c<vy  in 

county  elerk'B  office,  when 5G& 

petition  for  submission  of,  when  to  be  filed 5tI4,  5(tSn,  570n 

posting  and  piiblistatng  notice  of  Intended  submission.  .5Sj,  'i9Sn-^Wn 

570n 
resubmission  at  special  town  meeting,  when  authoriEed.  ..'>6G-067,  569n 

resubmission  at  biennial  lown  meeting,  when  niiihorlEed .'>C4 

5G8n-5(i9D 

result  of  negatlTe  or  equal  Tote  upon 506 

return  of  votes  upon,  made  immediately o«e,  570n 

special  town  meeting  for  submission  of,  how  obtained 507.  5<J!lii 

statement  of  result  of  vote  ui>on,  with  whom  filed 3C7,  570n 

submission  of,  at  special  (own  meeting SUHn 

tcm-u  cierb's  duties  in  submission  of,  at  biennial  town  nieeiing. .  5tS> 
town  clerk's  duties  in  submission  of,  at  special  town  meeting.. .  Tiff! 
town  law  held  to  apply  in  submission  of,  before  auiendnient. . 

5«8n-56an 
traffic  In  liquors  In  any  quantity  restricted  as  a  result  of  vote 

upon  certain  IMO 

trade  In  liquors  in  toivns  dependent  generally  upon  result  of 

vote  upon  certain   652,  K3,  SM,  DOO-GCT,     W» 

vote  upon,  at  biennial  town  meeting,  takes  effect,  when SWJ 

vote  u|K>n,  ni  special  town  meeting,  takes  effect,  wlien 5tl7,  Ti'tta 

who  may  vote  upon .Wo 

lAdgMTO, 

report  of  certificate  holder  to  State  Commissioner  showing  record 

of    (JTi  «73u 

who  are  guests  at  hotel «01-fi<&  GGMu-fiTOu 

IiUst  certificate,  duplicate  Issued  by  State  Commissioner,  when (KK! 

Ka^trate, 

In  New  York  City  Should  hold  alleged  violators    for    trial    In 

Special  Sessions (180,  OSln-i^n 

may  examine  and  hold  alleged  violators  for  grand  Jury  outside 

of  New  York  City,  when C7S-679 

may  try  complaints,  when OTH 

must  make  report  of  persons  held  for  trial 679 

Manhattan,  borough  of.  Special  Deputy  Commissioner  for 515-M7 
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KanufactnreTB  of  liquor,  produced  fiom  fmJt,  may  traffic  In  local 

option  towns,  how  5&1-Gfi6, 

Hayor,  may  permit  Issuance  of  all  night  certificates 

Heal, 

liquor  may  be  served  to  hotel  guest  with,  when 

what  constitutes,  of  liotel  guest 689ii-670n 

Measimmento, 

of  distances   between   dwellings    and    places    of    traffic,    bow 

taken  5T3.  574,  584n-5.S5n 

of   distttnces    between    churclies,    school liouees    and    places    of 
traffic,  how  taken   606,  609n-C10n 

llqnor  must  not  be  sold  or  given  to 6B7,  638n 

tending  t>ar  667n-6G8n 

under  eighteen  years,  not  permitted  In  barroom C68n 

under  twenty-one  shall  not  traffic  In  liquor GM 

Misdemeanor,  any  violation  of  Llqnor  Tax  Law  la 633,  672,  675-677 


Monroe  ooanty,  Special  Deputy  Commissioner  for 545-547 

Hearast  emtranoe, 

measurement  of  distances  properly  taken  from 573,  574,    (XW 

what  constitutes,  of  churches,  schooibouses  and  places  of  traffic.  OlOn 
what  constitutes,  of  dwellings  and  places  of  traffic i;80n-586n 

Keglect  of  duty,  peiuJtlea  for,  see  Civil  penalties, 

Vmr  TorlE  City, 

charter  of.  affecting  criminal    prosecutions  under  Liquor  Tax 

Law  680,  681u-0«2n 

Jurisdiction  of  courts  same  In  all  counties  comprising C81n 

Mutes  upon  traffic  unchanged  In  localities  combined  to  form..  .608-699 

Kotlco, 

by  State  Commissioner  to  certificate  holders  to  report  guests 672 

forbidding  sale  or  gift  of  liquor  necessary  to  recovery  of  civil 

damages    088 

forbidding  sale  or  gift  of  liquor  to  posted  persons 657 

of  application  for  Injunction  restraining  traffic  during  pendency 

of  cancellation  proceedings  (Ki',i 

of  local  option  submission  at  biennial  town  meeting 565,  57iin 

of  local  option  submiBslon  at  special  town  meeting 567,  57i>n 

of  refusal  to   Issue  certificate 602,  628-629 

of  withdrawal  of  dwelling  owners'  consent 5M 

to  common  cawler  having  Intemperate  employe 689- 

to  State  Commissioner,  from  all  parties  in  all  civil  acttons  or 

proceedings  544 

to  State  Commiasloner,  from  all  parties  in  caoceUatioa  proceed- 
ings   ■    *I30 

to  State  Commissioner,  of  application  for  special  town  meeting. .     507 
to  State  Commissioner,  of  application  to  discontinue  cancellation 
proceedings  63* 

L.,.„l,.,--^   nGoOgIc 
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Office,  of  State  Commissioner,  in.  the  Capitol  at  Albany Sti 

Officora, 

locail,  wbcn  authorized  to  Bcrest  ma;  enter  placee  c^  <trafflc 6Se 

having  knowledge,  maj  cause  arrest  of  violator Sii 

penalty  for  neglect  of  duty  by 561,  687,    690 

Old  Uc«n««,  tee  License. 

Owii«r  of  pmnlM*,  where  liquor  Is  sold  whicb  causes  damage,  when 
liable 6W 

Putnenhip,  see  Copartnership. 

Passaiig«rs,  In  transit,  common  carrlera  may  only  sell  to 660 

Peaftl  Instituttona,  traffic  near,  restricted 606,6070 

Panaltfaa,  see  Civil  penalties;  Criminal  penalties. 

Pforalt,  to  traffic  alt  night  In  citlee,  gmnted  by  whom 6S3 

Ph&rmaclflt, 

additional  statement  required  with  application  for  certificate.  .5T1-57S 

board  of  pharmacy  license  forfeited  upon  conviction  of 676 

certificate  for  traffic  by,  under  preacriptlon,  or  not  to  be  dmnk 

on  premises,  issued  by  whom 661-S52.  071.  5M 

exceptions  favoring,  during  prohibited  hours,  matter  of  dwtenae.  66*ii 

may  sell  liquors  on  prescription  during  prohibited  hours 681 

See  alto  Traffic  !n  liquor. 

Plijrslrian,  traffic  In  liquor  upon  prescription  of,  see  PrescrlptloD. 

Ple^e*,  as  security  for  liquor  eold  on  credit,  when  void 6i3 

FoUoo  offlc«r,  must  report  violations  to  ddstrict  attorney 6% 

Polim  power.  Liquor  Tax  Law  an  act  of W6n,  617B-618a 

PoUs,  traffic  near,  prohibited. . .  ,■ 668,  668n 

Population, 

assessment  of  excise  taxes  based  upon KSO-S54,  655.  SSTn 

determined  by  enumeration,  when    not'    shown  by  elthw  last 

8tat«  or  United  States  ceneus 55S.  55Tn 

determined  by  last  United  States  census  when  not  possible  by 

last  State  census 655,  SaTn 

determined  originally  by  last  State  census,  if  pomlble KS.  55Tii 

of  new  cities  or  villages,  determined  by  enumeration 655.  Ki'n 

Posted  person,  liquor  must  not  be  sold  or  given  to 6^i 

Posting  certiflcatei,  required  before  commencing  and  during  cod- 
ttnuance  of  traffic 663,  602,  e03n,  658,  66fn 

Prescription, 

alcohoQ,  when  sold  without S£ 

by  whom  and  when  given 552,  660-861 

liquor  furulshed  inmates  of  i)enal  or  charitable  Instltatlons  on. 65T-^ 

preservation  of,  by  pharmacist.. KS2,  660-661 

sale  of  liquor  by  pharmacist  during  prohibited  hours,  by 98M61 

sale  of  liquor  by  pharmacist,  only  upon Kii 

Proceedings,  see  CaucellatloQ,  Certiorari  and  Injunction  proceedingi. 
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Frohibltod  dlataiiMa,  paob 

between  cbarltable  and  penal  institutions  and  all  places  of  trafllc.    flOft 
between  churches,  scboolbouses  and  places  of  traffic  In  liquor  to 

be  druDt  on  premises OOG,  e00n-61On 

between  dwellings  and  all  places  of  traiBc.  .&T'&-5'74,  STSn,  SS4n,  OSOn 
-  between  dry  goods,  provision  and  drug  stores  and  places  of  traffic 

in  liquor  to  be  drunk  on  premises fOS 

between  fair  grounds  and  places  of  traffic 6&b 

between  polls  and  places  of  ti-afflc 658,  G(Sa 

Prohibited  honra, 

entrances  to  barroom  locked  daring 658,  686n-efi7ii 

exception  favoriuff  hotel  keepers  during 661-062,  668n-G70n 

exception  favoring  certain  social  clubs  during 6G2-663,  6Tln-e72n 

for  sale  of  alcohol  by  dealers  In  alcohol  odIj 55S 

for  sale  of  alcohol  by  pharmacists  without  prescription '. ..     562 

for  sale  of  liquor  by  fruit  growers  and  manufacturers 554 

right  to  traffic  during,  a  matter  of  defense 6ein-652u,  6©4n 

Special  all  night  permit  authorized  in  cities CflS 

traffic  in  Mquor  during,  not  permitted 6(Mn-66en 

when  liquor  must  not  be  sold  or  given  away 6o8-'65& 

windows  of  barroom  clear  of  obstructions  during Q50.  66Cn-66TQ 

Prohibitad  person, 

procuring  liquor  for,  erimiinal  penalty  for 676,    e«S 

to  whom  liquor  must  not  be  sold  or  given 657 

who  may  not  serve  liquor 650,  fi67n-668n 

who  may  not  traffic  in  liquor 65fl,  (i66n-6C7a 

Prohibited  places, 

cemetery,  traffic  In  liquor  to  be  drunk  in 607 

charitable  Institution,  traffic  In  or  near 606 

church,  traffic  in  liquor  to  be  drunk  on  premises  near 006-007 

607n-©13n 

drug  store  of  convicted  proprietor,  for  one  year 676 

drug  store,  traffic  In  liquor  to  be  drunk  on  premises  connected 

with  603 

dry  goods  atore,  traffic  In  liquor  to  be  drunk  on  premises  con- 
nected with  «» 

dwelHng,  traffic  near,  without  consent  of  owner 574.  5i77n-6S6n 

fair  grounds,  traffic  In  or  near C60 

grocery  store,  traffic  In  liquor  to  be  drunk  on  premises  connected 

with  ■ fiO» 

penal  Institution,  traffic  In  or  near 006 

polls,  traffic  near 658,  668n 

private  property,  traffic  on,  without  consent  of  owner 57S 

provision  store,  traffic  In  liquor  to  be  drunk  on  premises  In  con- 
nection with  tKW 

public  property,  traffic  on,  without  consent  of  authiwitles. ..  .573-574 
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Prohibited  pl&cM — Conclwled.  "" 

sclioolliou»e,  traffic  lu  liquor  to  be  drunk  on  premises  uear W"^i"i 

towns,  prohibiting  traffic  under  local  option 5«>i-567,  SSTq-""'" 

unlan-ful  business,  traffic  prohibited  in  conntwtton  with ** 

vehicle  traffic,  prohibited  except  aa  provided 553,   *'^ 

Proof, 

in  bond  actions  5StD.  3!^ 

in  cancellation  proceedings  654,  ^n-*** 

in  ofvil  and  crlnrinai  proceedings *'"' 

in  Injunction  proceedings ; STii,  KjSn-SWn 

ProMcutlou, 

complalats  by  dtizens  and  certain  officers  for.  .678-679.  CTn.  fi'^'''' 

district  attorney,  charged  with  duty  of  conducting. 686-686.  eSSiHS^'' 

how  and  where  conducted  In  New  York  City 6f*\  fSm-W'^ 

how  and  where  conducted  outside  of  New  York  City. .  .Gli-^-  "^'^ 

ProTlBions,  liquor  to  be  drunk  on  premises  not  to  be  sold  witb '"^ 

Public  intoxicatioii,  tee  Intoxication. 

Public  offlc«rs,  eee  Officers. 

Public  proporty,  consent  of  custodian,  necessary  for  traffic  oq-.-j'^"'^ 

Public  reoorda,  records,  accounts,  reports,  applications  and  beads 
when  filed,  are ''' 

Pnnlahmmt,  see  Fenalties. 

PuTcbaaer,  of  liquor  unlawfully  sold,  not  accomplice. . .  .i>50n.  SSio-  ^° 

Quantity, 

sale  of  five  gallons  not  traffic  subject  to  excise  tax.  esoept  whto.  ™ 

sale  of  any,  when  prohlMted ''''' 

traffic  under  fmlt  grower's  certificate,  regulated  as  to '" 

traffic  under  vehicle  oertiflcate.  regulated  as  to ■^ 

Queena  county,  Special  Deputy  Commis^oner  for 'i*^' 

Sebate, 

allowed  upon  certain  certificates  only 554.  556.  Iil3.  *>2lii 

I    application  for.  bj  whom  and  in  whose  behalf  made G13.  '^^ 

assignable  as  collateral  seeorlty Biln-^^" 

cessation  of  traffic  must  precede  application  for 013.  SBx-^^ 

eerllllcate  must  ho  surrrndered 613.  ^'^ 

compliance  wHh  coudltiona  precedent  to  payment  of.  necessarj.- 

613-614.  e21n-f2« 
County  Treasurer  must  transmit  application  for.  to  Slate  Com- 

nriaaloner  Immediately    t"' 

duplicate  receipts  for,  delivered  lo  whom  upon  surrender ''" 

duplicate  receipts  when  paid,  returned  to  State  Cotumisaioopr.    S"' 
filing  assignment  of,  collateral  security,  unnecessary. 01Cn-61iu.i^ 

forfeited,  upon  cancellation  of  certificate OH.  630.^ 

■    forfeited  upon  couvlction  of  certificate  header S) 
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Sebate — Concluded.  pao« 

forfeited  upou  couvtctlon  of  certlflcaie  holder's  employes 67H 

forfeited,  upoD  Judgment  for  dril  peiinltles G80 

how  computed  OliMJM 

noi  alloiwed  to  violators  613,  e23n 

not  ftllou'ed  upou  void  certificate 61!2n-U23u 

uot  allowed  on  certiflt-ates  for  ptiaruioclst,  fruit  grower,  vehicle 

or  alcohol  tralBc 534,  555,  C13,  621n 

not  return  of  tax  paid U24u 

oi-ilcra  for  paymeut  of,  executed  by  Slate  Commissioner 614 

onlers  for,  payable  by  State  Treasurer  and  local  Qscal  officer. . .     614 

onlera  for,  pa.vnble  from  what  moneys ..014-615 

orders  for,  transmitted  to  offloer  Issuing  certificate  for  delivery. .     613 

iwiyable  by  Slate  Treasurer  on  common  carrier's  certificate 615 

payment  of,  to  whom  andnben  due 62lQ-624n 

payment  of,  upon   certificates    Involuntarily   surrendered  upon 

giuntlng  of  injunction  restraining  tral&c 633 

payment  of,  wllblield  during  pendency  of  cancellation  proceed- 
ings    623n 

payment  of,  withheld  by  State  Commissioner  thirty  days. ,  .614,  623n 

payment  of,  when  withheld  longer  than  thirty  days 614 

paymeut  of,  when  refused 614 

petition  for,  by  assignee,  under  power  of  attorney 613,  621n-624n 

Iietltion  for,  t>y  certificate  bolder  personally tjiS 

petition  for,  by  dweased  certificate  holder's  representatives 613 

I)elItlon  for,  by  otflcials  controlling  certificate  holder's  property. .     615 

017n 
petition  for,  must  be  tiled  with  officer  who  Issued  certificate.  G 13,  621n 
petition  for,  must  be  forwarded  to  State  Commlsiloaer  by  CouDt7 

Treasurers 614.  621n 

petition  for,  must  be  verified 014 

petition  for,  must  show  compliance  with  statute 013-614 

proceeding  to  compel  payment  ot 624n 

receiver's  statutory  right  to,  when  subject  to  lien  of  assignee. 

62lu-«2an 
violators,  after  surrender  wltiiln  thirty  days,  not  entitled  to.. 014,  G23n 

violators,  not  entltleil  to  apply  for 613,  623n 

See  also  Special  Deputy  Comtnlssio&er. 
B«c«dTsr, 

may  continue  tralllc  under  Judgment  debtor's  certificate 615 

may  surrender  Judgment  debtor's  certificate  tor  rebate. ..  .615.  617n 
See  alto  Kebate. 
B«cord,  of  guests,  boarders  and  lodgers  open  to  InspectioD  ot  special 

agents  072,  6"3n 

See  alio  Accounts. 
KcgUter,  tee  Record. 
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Bepeaitag  proviMons 191,   W3 

Beport, 

of  boards  of  excise 512 

of  county  clerks  683-681 

of  county  treasurere  and  special  deputy  commissioners 561 

of  district  attorneys 688 

of  hotel,  lodging  and  boarding  housekeepers 6T2 

of  magistrates  879 

of  State  Commlsiiioner  543 

Bevenue,  see  Taxes  upon  traffic. 

BoTocation  proceedings,  see  Cancellation  proceedings. 

Blchmond,  borough  of,  Special  Deputy  Commissioner  for 515-517 

Bome,  taxes  upon  traffic  In  enumerated  portion  of 689 

Salaries, 

of  Deputy  Commissioner,  financial  clerli,  secretary B11-W5 

of  special  agents  548 

of  Special  Deputy  Commissioners 545-517 

of  Slate  Commissioner  ---    513 

Sandwich,  see  Meal. 

Bcheduls  of  laws  repealed 698 

Schoolhouie, 

building  used  exclusively  as  a 008o-609n 

exception  favoring  established  hotels  near 60C-fl07.  GlOn-fiHii 

exception  favoring  established  liquor  store  near.  .606-607.  Glln-613B 

provisions  relating  to  traffic  near,  how  construed flO7n-606n 

traffic  In  liquor  to  be  drunk  on  premises  ne*r,  restricted 60tMI0T 

607n-613ii 
\rben  on  same  street  or  avenue *. Wfln 

Screens, 

cancellation  of  certificates  for  maintenance  of 66^" 

I    In  barroom  windows  during  prohibited  hours 658,  GOSn-dSTn 

Secretary,  to  State  Commissioner 545 

Separate  oHense.  each  violation  a ^'3 

Serrant,  tee  Agent 

Shorlff,  must  report  violttdons  to  district  attorney ^ 

Special  a^nta, 

accom^pllces,  when  no* *^ 

appointed  by  State  Commissioner 517.  519n 

bonder ^ 

confidential  agents  of  State  Commissioner 548,  543n 

duties  relating  to  collection  of  excise  taxes 518.  549ii 

duties  relating  to  prosecution  of  vlolallons.  .548,  550n,  685.  686n-68''' 

liability  of,  for  neglect  of  duty 54S,  687-688 

■    may  entetr  places  of  traffic,  when °^ 

may  be  designated  to  perform  duties  of  Special  D^nty  Commis- 
sioners in  certain  counties "^ 

method  of  Investigations  by,  discretionary *"" 
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Special  ag«nt» — Concluded.  nam 

must  report  violations  to  district  attorney 085 

liumber  of  547 

W^tit  to  purcbose  liquor  unlawfully  sold 550ii 

salary  and  expenses  of 548 

under  directions  of  State  Commissioner 54S,  550n 

J3p«clal  Deputy  CommlsBioser  of  Excise, 

appointment  of  545 

txinds  of  517 

b<M»ugh  of  Brooklyn 545 

borougbs  of  Manhattan  and  the  Bronx 545 

borougli  of  Queens 545 

duties  of,  tee  County  Treasurer.  ■ 

Erie  county 545 

Monroe  county    543 

salaries  and  expenses  of 54S-547 

under  direction  of  State  Commissioner 546 

Special  Sessions, 

removal  of  complaints  from,  in  New  York  City 681n-6ffin 

■what  complaints  are  triable  at,  in  New  Yort  City 680 

wbat  contpaalnts  are  triable  in,  outside  of  New  York  City.. 679,  6S0ii 

J^»ecial  tova  meeting, 

duties  of  town  clerk  in  submitting  local  option  questions  at 567 

«Sect  of  order  granting,  upon  previous  local  option  vo4e 571n 

how  obtained  for  resubmission  of  local  option  questions 567 

submission  of  local  option  questions  at,  when  permitted.  .56G-50T,  56&n 

Stalls,  in  ijarroom,  prohibited 65D-660,  667n 

Stunford,  special  local  option  provisions  for TOO 

State  Commissioiier  of  Excise, 

annual  reiwrt  of 543 

application  for  common  carrier  and  velilcle  certificate,  filed  with.     553 
I  673,  5at-3S5 

appointment,  qualification,  general  provislona 542-544 

Uanks  furnished  by 562.  5»9,  668 

bonds  for  common  carrier  traffic  filed  with 686 

certificatea  forfeited  upon  conviction,  must  be  forwarded  to 676 

certlflcates  for  common  carrier  and  vehicle  traffic  Issued  by...     553 

575,  594-596 

certificates  to  replace  lost  certificate  may  be  Issued  by 602 

clerical  force  In  office  of 546 

clubs  may  be  Inspected  by  dlreotion  of 686 

consent  of,  necessary,  in  citizens'  cancellation  proceedings 630 

county  clerks  must  make  monthly  report  to 683-6S4 

duties  of    542-543 

entitled  to  notice  of  application  for  s[»ecial  town  meetings 567 

entitled  to  notice  of  proceedings  and  service  of  papei-s  In  certain 
litlgaiHon,  from  all  parties 544 
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StAt*  Oonunlsaloner  of  Excise— Concluded.  fiob 
entitled  to  notice  of  proceedinga  aod  service  of  papers  \n  cancella- 
tion proceedings  from  all  parties (t30 

enumeration  of  cities,  TiUogcs  and  lianilel):  by. ..  .555~5I>6,  5oTn-o08n 

examination  of  rxpise  accounts  and  records  by ."143 

financial   clerk  of 545 

Judgment  for  fines  In  favor  of,  entered  and  satisfied,  how 6S2-0S3 

may  briug  canceilatlon  i>roceeJlDgs 620,  G43a--&14n 

may  bring  action  for  c-lrii  penalties  agaJiiRt  pnMIc  officer €90 

n>a7  bring  action  for  olvU  penalties  against  Tlolatorg  08& 

may  brlug  action  on  bond  of  depository  of  excise  moneys 500 

may  bring  action  on  liquor  tax  bond    .'W,  S88n 

may  brloff  action  on  liquor  tax  bond  to  collect  unpaid  fine.  .."iSI.  flS3 
may  brinR  actiou  to  recover  excise  moneys  and   civil   penalties 
against  county  treasurprs  and  Special  Deputy  Comniiasloners. .    5fl 

may  briug  injiiuction  proceeding  fir>3 

may  employ  attorneys  and  cminsel        .%48-049 

necessary  partj-  to  caneellntiou  proeewllugs 630 

necessary  party  to  certain  litigation       543-541 

office  of,  In  tlie  Capitol  building  ."^44 

rebates  payable  on  order  of G13-016.  C21n-e34n 

record  and  account  books  furnisUed  to  County  Treasurers  and 

Special  Deputy  Commlaslontrs  by 562 

report  of   543 

report  to,  by  county  dorks 683-684 

report  to,  by  County  Treasurers  and  Special  Deputy  Commis- 

sioneirs   .W 

report  to.  by  tiotel,  lodging  and  boarding  house  keet>ers 8T2 

report  to,  by  magistrates BT9 

salary  and  expenses  of M3 

secretary  of  546 

special  agents  are  confidential  agents  of 54&u-650d 

transfer  of  common  carriers'  certificates  regulated  by AM 

State  Treasurer, 

rebate  on  common  caiTiers'  ct'rtlfleaies  iwiyable  by 615 

State's  shniv  of  excise  taxes  pnyahlt-  to 5tW 

States  sbare  of  rebate  on  certlScnIes,  except  common  carriers', 
payable  by 014 

Structural  requirements,  of  hotels G7lhi-«7lB 

Sunda7,  see  rrohlbltcd  hours. 

Suntles,  on  liquor  tax  bond,  see  l.lguor  tax  bond. 

Surrender  of  certificate, 

Involuntiirj-,  upiiu  c<mvlcl1on  of  holder  or  employeH 676 

Involuntary,  upon  juilKinent  In  penalty  actiou 690 

involuntary,  ivhen  restrained  from  trafficking,  pending  cancel- 
lation prod'cdlngs 632 

voluntary,  for  rebate,  see  Rebate. 
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TmxM  npOQ  traffi;,  f^oi 

amount  at,  commenced  after  aunual  taxes  are  payable Ti5li) 

amount  of,  determined  generally  by  population 560-53C.  5>>Tn 

annual,  when  due  and  payable o5& 

at  each  distinct  place 551,  056n-or.»n 

&  tax  not  a  license  fee  ImpoBed  under  police  power S66n-55Tn 

ei7n-G18n 

bank  or  depositor?  receiving,  must  furnish  bond 560 

belong  to  Btate,  city  or  town  immediately  upon  collection. .....  56ln 

certiorari  to  compel  iBsuancc  of  ccrtiflcatea  upon  payment  of 

proper   628-620,  tBGu 

depoeit  of,  until  distribution  by  Speolal  Deputy  CommlsBioners . .     560 

deposit  of,  In  separate  account,  required 5(&-564 

distributed  between  State  and  towns  or  cities 560 

distributed  strictly  according  to  statute 561n 

distributed  within  ten  days  from  receipt , miU 

flues  for  certain  offenses  must  equal 675,  67Sn 

grades  of  550-555 

in  alcohol  only  for  mechanical  or  medicinal  purposes,  amount  of. 

553-364 

In  districts  annexed  to  New  Yorii  city 566,  568n,    BtW 

in  enumerated  district  of  Roime fSSi 

in  liquor  by  common  carriers,  amount  of 552-553 

In  liquor  to  be  drunk  on  premises,  amount  ol 550-551 

in  liquor  to  be  drunk  on  premises,  covers  traffic  not  to  be  drunk 

on  premises,  when  551,    56U 

In  liquor  not  to  be  drunk  on  pivmises.  amount  of 551-552 

In  liquor  not  to  be  drunk  on  premises,  covers  traffic  ander  pre- 
scription by  pharmacist,  when 552 

in  liquor  by  pharmacist,  under  prescription,  amount  of 552 

in  liquor  by  pharmacist,  under  prescription,  covers  traffic  in 

alcohol  without  prescription,  when 552 

in  liquor  produced  from  fruit  by  grower  or  manufacturer. . .  .554-55& 
io  places  not  separately  enumerated  In  State  or  United  States 

census   oCio-oflti.  5.>7n-558n 

Hen  upon  property  of  dealer ._ S5» 

liquor  tax  certiflcate,  merely  a  receipt  for 509,  eOOn,  «fl.  616n 

not  public  moneys  oi56n.  561n 

Increased  or  decreased  only  by  subsequent  State  or  United  States 

census  -. . .  .55(1.  55yn 

of  common  carriers  and  vehicles,  belong  wlioliy  to  State 559 

payable  to  County  Treasurers  and  Special  Deputy  Commission- 
ers except  on  common  carrier  and  vehii'le  trallic .'i50 

payable  to  State  Commissioner  on  common  carrier  and  vehicle 

traffic  .".V-t.     .'.W 

payment  of.  Iwfore  comnicnclnR  iratttc.  ninndatory (508 
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TaxMs  upon  traffic — Concluded.  '*'>' 

payment  of,  b;  certlllcate  holders  In  advan<«,  for  conTenleuce. .  602 
payment  of,  without  obtaining  and  postlns  legal  certificate,  no 

protection  576n,  60Un 

Itenalty  for  failure  of  GouDty  Treasurer  or  Special  Deputy  Com- 

mlssiouer  to  report  receipt  of,  and  distribute DM 

report  of  County  TreaBUrers  and  Special  Deputy  Commiaalonera 

to  flseni  officers  showing  receipt  of 5flO 

special  agents  to  investit^ate  matters  relating  to  collection  of  ,518,  6<l9a 

State's  share  of,  credited  to  general  fund 580 

towns'  nod  cities'  slmi-e  of,  paid  to  local  Bscal  officer 3O0 

towns'  anil  cities'  slinre  of,  how  appropriated  and  expended.. 560-561 
unchanged  in  localities  combined  to  form  Greater  New  Yorlt.  .898-696 
under  all  night  permit 663 

taxpayer,  may  bring  injunction  proceeding 653.  6STn 

ITime, 

cancellation  of  eertillcate  disables  its  holder  from  trafficking.,,.    6M 

certlHeate  may  be  surrendered  for  coucellation. 613,  I23ii 

certiUcates  may  be  issued 558,   584 

certificates  may  not  be  issued  for  place  of  convicted  pharmacist.    S76 

clubs  entitled  to  privileges  may  Waffle oea-flSB,  67ln-W2n 

convlcteil  rlolator  may  not  bold  certificate  for  three  years OW 

eOSn.   676 

excise  taxes  are  paj-able 55B 

hotel  keepers  may  traffic oei-6K,  66Sn-6nn 

Liquor  Tax  Law  and  amendments  went  Into  effect GW 

local  option  questions  may  be  submitted 604,  567,  5680-589" 

old  excise  ilcenses  expired &IO-6II1  5Un 

pharmacists  may  traffic  Bfft-^ 

traffic  In  llqutir  is  prohibited  generally eSS-flSfi.  661n-«6* 

traffic  in  liquor  is  permitted  under  all  night  certificate* *® 

Town  clerk,  dutleei  of.  In  submission  of  local  option,  tee  Local  option 
questions. 

Town  mMtisf,  see  Biennial  town  meeting;  Special  town  meeting. 

Towns, 

excise  taxes  belong  to,  lee  Taxes  upon  traffic, 
local  option  in,  see  Local  option. 

Traffic  In  llqaora, 

abandonment  of,  see  Abandonment. 

at  prohibited  places,  see  Prohibited  places. 

by  common  carrier,  limited  to  passengers  in  transit ^ 

by  executor  or  administrator  under  testator's  certificate ^ 

by  hotel  Iicepers,  requirements  and  exceptions 661-662,  66Sii-6TJn 

by  prohibited  persons,  aee  Prohibited  persons. 

by  receiver  of  holder,  until  his  certificate  expires "^^ 

by  social  cloba,  exceptions 062-683,  9!lOr4(0^ 
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Trafflo  in  Ilquon — Conclnded,  paob 

continuance  of,  after  Burrender,  unlawful <i04n 

definition  of,  aa  affecting  amount  of  penalties 0T7n-6T8n 

definition  of,  aa  aitectlng  assessment  of  excise  taxes S3D 

d^nltlon  of,  aa  aSectlng  Jurisdiction  of  courts  before  amend- 
ment    660u-667n 

during  prohibited  hours,  Ke  Prohibited  hours. 

from  vehicle,  prohibited  with  one  exception 553,    GOT 

Illegal  sales  and  acta  generally (158-mJ3 

Uriacea  occupied  for,  who  may  enter,  when tJStt 

to  be  drunk  on  premlies,  mnat  not  be  carried  on  with  buslneaa 

of  selling  groceries,  provisions,  drugs  or  dry  goods SOS 

tg  be  drunk  on  premises,  not  permitted  under  storekeciwr'a  cer- 
tificate   Ge3n-664a 

unlawful  until  payment  of  tax,  procurement  and  x>0BUng  of  legal 

certificate  V^  I!63n-6tl4ii 

who  shall  not  »ee  Prohibited  persons. 
Tnmaf  sr  of  certiflcato, 

appllcutlon  and  bond  required  upon 665 

between  dlalng  cara,  regulated  bj  State  Commissioner 601. 

oertlorarl  to  compel  G2S-629,  687n 

fees  upon KM 

for  fruit  grower's  traffic,  not  permitted B56- 

for  Teblcle,   alcohol,   and  with  one  exertion  common  carrier 

traffic,  not  permitted 554,    OM 

fonuaHtiea  relating  to,  necessary  to  perfect  title  ot  assignee.  .626-626 

62rtn-627n 

from  peraon  to  person,  when  permitted 825-626 

from  place  to  place,  consent  of  officer  who  Issued  certificate  nec- 
essary       625 

from  place  to  place,  when  permitted 625 

to  official  representatlvea  of  holder,  authorized 615-616 

to  personal  representatives  of  deceased  holder,  authorized 015-616 

Trial  by  Jtur, 

in  cancellation  proceedings,  unprovided  for  and  uuuPccs.sar,v,6lSn-C20n 
fi29-«33.  638n-638n 
In  criminal  prosecutions  In  New  York  city,  a  matter  of  dlscre- 

Uon  ,... CSO.  (»ln-682n 

In  criminal  prosecutions  outside  of  New  York  city,  a  matter  of 

right  generally 67iJ 

Vahlclo  traffic, 

certificates  for.  Issued  by  State  Commissioner 553 

certificates  for,  may  not  be  transferred  or  surrenitered.  .553.  613,    625 

cooflned  to  malt  liquor  In  certaJn  quantities 653 

prohibited  generally  fxn 

restricted  by  local  option 553,    6t» 

who  may  engage  in 553 
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View,  of  bnrroom,  during  problblteil  liours GS9-WW 

VllUges, 

excise  taxes  In,  rate  of KiO-oStJ 

hotels  In  and  n*»8r  certain,  requirements  for 0<!l-*>62 

VioUtion  of  Xlquor  Tax  Law, 

all.  misdemeanors 633,  (>72,  ti7g-677.  888,  68en-689n.    6S8 

any.  sufficient  ground  for  cancellation  proceedings G29,  S3Tn-643D 

penalties  for,  «ee  CIyII  penalties;  Criminal  penalties. 

taint  the  offender,  not  merely  (he  certificate  In  force 623n 

what  constitutes  separate  973 

who  are  liable  for 029,  638n,  ftl5n,  (Sin,    873 

See  aUo  Conrlcted  Tlolators;  ProsecutlonB. 

Varrant, 

arrest  for  public  Intoxication  without tiS8 

Issuance  of,  by  magistrate 878 

'Widows, 

barrooms,  not  screened  during  prohibited  hours 660.  e66n-(i67n 

hotel,  size  and  number  of  bedrooms 662,  Et71ii 

Woman,  serving  of  liquor  by,  when  prohibited 658,  6lITn 
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statistics  for  fiscal  year 78 

summary  of  rf^eipts  and  disbursements  for  four  years 401 
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Bond  actions, 

amount  collected  68 

tables 477 

Bonds,  liqnor  tax 4ft-47 

Bottlers'  certl&catee,  see  Wagon  certificates. 

Broome  county, 

coQiparative  statistics,  old  and  new  laws 274-7S 

results  of  local  option  votes 405-96 

statistics  for  excise  year 146-47 

statistics  for  flsenl  year 79 
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comparalive  stnlistics,  old  and  new  laws 276-77 
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statistics  for  excise  year 14S-49 
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comparative  statistics,  old  and  new  laws 278-79 
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Ofaautauqua,  county, 

coniiiaratlve  ataVistlcB,  olil  and  uew  laws 2S0-SI 

resuliH  of  local  optlou  votes 4S8 

statistics  for  excise  year 152-53 

statistics  for  fiscal  yeer 82 

summary  ot  receipts  and  disbursements  for  four  years 40S 

Chemung  county, 

comparative  statistics,  old  and  new  laws. 282-8J 

results  of  local  option  voles 496-9ft 

statistics  for  esclse  year lH-t& 

statistics  for  fiscal  year 83 

summary  of  receipts  and  disbursemeuts  for  four  years 40& 

Ohsnai^ro  county, 

comparative  staHstics,  old  and  new  laws 2S6-8ft 

results  of  local  option  votes 489- 

statUtics  for  excise  year 1S6-67 

staiMstics  for  fiscal  year 8t 
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ClTll  actions   47-60 

tables  showing  results 4OT-79 
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results  of  local  cation  votes 600 

statistics  for  excise  year 15S^ 

statistics  for  fiscal  year 85 

summary  of  receipts  and  disbursements  for  four  years 408 

Colonial  statutes  21-M 

Colorado,  aynopslB  of  excise  laws 528 

Columbia  county, 

comparative  statlsMcs.  old  and  new  laws 288-89 

results  of  local  option  votes 500 

statistics  for  excise  year 160-61 

statistics  for  fiscal  year 86 

Binnmary  of  receipts  and  dIsbuTsements  for  four  years 409 

ConunlsBloner  of  Excise,  see  StaK  Commissioner  of  Excise. 

Common  canieis, 

comparative  statistics,  old  and  new  laws SS&-98 

receipts  from  73-73 

statistics  of  ceirtlficates  Issued  to 9 

statistics  for  excise  year 264 
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BlaHslics  for  flacal  year l.W 

-    aunimary  <*f  rocclpfM  and  disluirsii incuts  for  four  yt'Hi's 461 

CkMU plaints  forwarded  to  district  attorneys 469 

Connecticut,  synopsis  of  excise  laws 520 

Convictions,   tnWo   showing 471-74 

Cortland  county,  i 

comparative  statistics,  old  ami  ww  liiwn 200-91 

roKUllS  of  lo«il  o]>liou  votos ri(KM 

sfniistica  foT  pxcise  year l«2-fi3 

statistics  for  fisi.-al  year 87 

summary  of  iwelpts  and  (lisliwrBeiueiits  fcir  four  ytinv 410 

Costs,  amount  collected (B-tW 

Criminal  proceeding,  tables  showing  results 4tt7-T!) 

Delaware,  synopsis  of  excise  laws r>2n  ' 
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comimratlve  statlHlios,  old  flml  new  liiws l'i!2-93 

resulls  of  Iik-iiI  oplioii  votes rinO-2 

statisMcs  for  exclsfo  yeiir KUrsi 

Hlatintlcs  for  flscul  year RS 

HuiimiJiry  of  rceeipis  and  disliurHeuii'iits  foi-  four  .vvjirs 411 

Nstrict  attorneys,  complaints  forwarded  to 4(!0 

District  of  CJolumbia,  synopsis  of  excise  laws Rai 

Drinkingr  places, 

ratio  1o  population  in  cHies  4r>r> 

ratio  to  impulatioii  In  cotinties  4G4 

I>miiliennees,  ire  Inloxieullon.  . 

Dutcbess  county, 

rauiimriillTe  aljilislU-s,  uUI  and  uow  laws 2W-!15 

results  of  local  o|iliui]  votes 502 

stallHl  ics  for  ex^^8c  year 10fi-(i7 

slflliHlies  for  tlscal  year tW 

summary  of  rocelpls  and  (lislntrseiiicnls  fur  four  years 412 

Enumemtioti    45—18 

report  of 4S5-80 
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Essex  county, 

comparative  statistics,  old  and  uew  laws 20»  !)0 

results  of  local  option  voles 503 

statistics  for  excise  year 170-71 

statistics  for  fiscal  year in 

summary  of  nnx-ipls  and  dlfsbnrsenienls  for  four  years 414 
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^atlstlcs  for  flscal  year !H 
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Intoxication, 

arresta  for   480-ti4 
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Eln^  county, 

comparative  statistics,  old  and  new  laws 314-15 
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results  of  local  option  votes 507 

statistlos  for  excise  year  18S-8B 
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laqaor  tax,  see  Tax  on  trafHc. 
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